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EECORDS OF THE CAPE COLONY.

[Original.]

Letter from Mr. John Ingram to the Right Honourable
R. WiLMOT HORTON, EsQRE.

18 Cecil Street, Strand, 5th October 1827.

Sir,
—In reference to the conversation I had the honor of

holding with you on the 25th ultimo respecting a further

emigration to the Cape of Good Hope, I trust you will not

deem it intruding on your kindness and precious time in my
laying before you the nature of a project I have at present to

claim the aid of His Majesty's Government for.

As the present season would be the most advantageous time

for the poor Irish to leave the country, more particularly for

the Cape of Good Hope, as by avoiding the winter which is the

time of their greatest distress and the advantage of fine

potatoes just at this season, as well as arriving in summer at

the Cape, I doubt not it mil receive at the hands of the Father

of Emigration (if I may presume to use the expression) that

serious consideration which the nature of the subject deserves.

I propose to take out one thousand persons to the Cape
every year for the next four years, for and in consideration of

receiving the sum of Tw^elve Thousand Pounds Sterling to

enable me to purchase a ship or ships for that purpose. The

people to be indentured to me for a stated time, viz. :

Men and women for 3 years,

Children over 14 years for 5 years,

Do. under 14 Do. for 7 years.

I holding myself bound they do not become a burthen on the

colony for their several terms, the amount to be repaid back

xxx^v^ b
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to His Majesty's Government without interest, say \ in 2 years
and \ every subsequent year until the whole be repaid, subject

however to such deductions for remuneration as it may please
His Majesty's Government to make for the manner such

services may be deemed by them entitled to. Each person to

receive a mattress and blanket on going on board.

Every mess of twenty persons to receive daily

20 lbs. Potatoes

10 lbs. Bread
10 lbs. Beef or Pork alternately
2 lb. Rice

2 lb. Oatmeal
2 lb. Sugar and

15 Gallons water.

I propose that each and every person shall have the first

month after landing to look out for a situation for liimself, in

order to better himself, he being fed and lodged by me gratis

during that period, as was the case with my last people, and
that none of them shall have to repay more than £15 for their

services (which will create a fund for the bringing out of

others) and that at not more than £5 per annum.
I am the more emboldened in making this pressing apphca-

tion, having received a letter from my mother in law in Cork

stating that notwithstanding it is well known I am in

England, she is obliged to leave town she has been so harassed

from applications of people to go out with me, arising from
173 letters I brought to Ireland from the Cape advising their

friends to join them in the land where they can live right
well in.

To you who so lately visited Ireland it must be superfluous
to describe the wretchedness of those poor creatures compared
with those of the slaves of the Cape.

It has occurred to me that my views may be forwarded

by a recommendation from your department to the Lord

Lieutenant, who has the power of advancing money for the

employment of the poor of Ireland.

I hope you will excuse my thus troubling you, after the

explicit manner you informed me your department had no
funds to command for the purpose, but really the time and
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season is of so great importance I doubt not you will entertain

the subject, and if not able to forward it at present, you will

take an early opportunity of doing so. I have &c.

(Signed) J. Ingram.

[Original,]

Letter from the Commissioners of Enquiry to

R. W. HORTON, ESQRE.

Mauritius, 9<A October 1827.

Dear Sir,—We are persuaded that you will excuse us for

troubling you with a reference on a point which so nearly
concerns us in our private as well as public character, that we
should be reluctant to lose a day in communicating with you
respecting it.

In the Morning Chronicle and other newspapers of the 21st

of May it is stated that Mr. Lombe in moving in the House of

Commons for the production of the Appendix to our General

Report on the administration of the Government and of the

Finances at the Cape, took occasion to ground his motion upon
the " deliberate falsehood and gross deception" which he did

not hesitate to attribute to our Reports.

Making allowance for the incorrectness of the Reporter, and
however improbable it may appear that a Member of the

House in calling for Documents should take occasion to pro-
nounce beforehand upon the merits of our Reports which

they were required to illustrate, and however unwilling we
should be to suppose it possible that a Member of Parliament

should avail himself of its high privileges to apply to three

absent Gentlemen expressions of so gross a nature, we feel it

to be due to ourselves to request under these circumstances

which preclude us from taking any other course for our vindi-

cation that you will have the goodness to inform us of the

precise import of the observations of Mr. Lombe, and of the

passages in the Report to which they were intended to apply.
We have not failed to notice that you were so good as to

undertake our defence on the occasion, but as the terms of

B 2
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your reply to Mr. Lombe are not stated in the newspapers,
and as we are naturally desirous of being relieved as early as

possible from so foul a reproach as that which has been stated

to the Public in the name of a Member of Parhament, we rely

upon your consideration for our feelings in the adoption of any
course which may appear to you practicable and calculated

to correct the public impression either as to the import of

Mr. Lombe's expressions or the injustice of them as applied
to ourselves. We beg &c.

(Signed) John Thomas Biggb,
William M. G. Colebrooke,
W. Blair.

[Original.]

Letter from Major-General Bourke to Viscount Goderich,

Government House, Cape Town, lOth October 1827.

My Lord,—I have the honor to transmit for your Lordship's

approval a list of alterations which have taken place on the

Civil Establishment of this Government during the Quarter

ending 30th Ultimo, and I have to request that your l^ordship
will cause your sanction to the within specified arrangements
to be conveved to the Commissioners of Colonial Audit.

I have &c.

(Signed) Richd. Bourke.

[Enclosure in the above.]

List of alterations in the Civil Establishment of the Government

of the Cape of Good Hope made during the Quarter ending
SOth September 1827, and which require the sanction of His

Majesty's Secretary of State for the Colonies.

Increase of Salaries.

Pressman in the Printing Department from £60 to £90 per
annum from 1st September 1827. (The salary originally
attached to this situation was £100.) No pressman has drawn
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pay in the Establishment since the 1st July 1826, one of the

compositors having done the duty up to this date. But as the

printer in the English branch of the Department has now-

resigned his situation, it has become indispensable to appoint
a pressman with a salary of £90, below which a competent

person cannot be procured. It not being proposed however to

fill up the situation of second compositor, to which a salary of

£90 is attached, a saving will be effected by this arrangement
of £60 per annum.

Items transferred from the Ordinary to the Fixed
Contingent Expenditure of the Government.

Salaries of the postholders in the several districts of the

Colony from 1st July 1827. His Majesty's Secretary of State

having directed the state of the Post Office to be brought
under the consideration of Council, and it having been deemed

expedient to authorize the Postmaster General to enter into

contracts for the conveyance of the mail, the former system
w^hich regulated the payment of the postholders has been

consequently superseded. And as under the new arrangement
the contractor's allowances will annually vary in amount, and
thus constitute a charge of a fixed contingent nature, it has

become necessary to make this transfer with a view to obtain

precision in the definition of the heads into which the accounts

of the Government are divided.

[Original.]

Letter from Mr. Bishop Burnett to the Right Honourable
William Huskisson.

Brown's Hotel, WESTinNSTER, October \Otli 1827.

Sir,—Before the close of the last session of Parliament I did

myself the honour to address a letter to Lord Goderich enquiring
if a more favourable view was entertained of my case since the

change of Administration in the Colonial Department ;
in

answer to w^hich his Lordship was pleased to say that as the
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question was already in the hands of Parhament it \va&

obviously impossible for him to do anything more than draw

my recollection to that fact.

Although I could not perceive that my seeking a remedy in

Parliament for injustice practised upon me by a servant of the

Crown should disqualify my pretensions to it at the hands of

the Executive Government, when it is notorious that similar

injustice in that Government drove me to this alternative,^

still my experience of the folly of appealing against the

decisions of power, however erroneously constructed, was

sufficient to deter m.e from offering any remonstrance, and

induce me to bow with submission to his Lordship's view of

the case
;
but the recent remission of Mr. Carnall's sentence of

banishment, whose case was likewise in the hands of Parhament^

indicating that you, Sir, take a very different view of the course

to be pursued towards the suitors against Lord Charles

Somerset, I take the liberty of submitting my pretensions to

your consideration, trusting that, as my object is simply the

disclosure of truth, I shall not be exposed to the imputation of

rashness or disrespect if I lay it fully before you.
The statement of my injuries which I submitted to Earl

Bathurst both from the Cape of Cxood Hope and since ray
return to this country will be found in your department, and
to this I beg respectfully to solicit your attention as containing
the whole grounds of my claims upon the justice of His Majesty's
Government. The Commissioners of Inquiry in a report

notoriously teeming with distortion, partiality, and falsehood,

have sought to controvert that statement, but with such entire

failure in the opinion of the unprejudiced public, that, without

the convincing illustration of my reply, it is considered a

confirmation of every fact embodied in my narrative, and
remains a record as flattering to my veracity as it is disgraceful
to its authors, and indicatory of their purpose in compiling it.

I repeat, Sir, that every assertion in that statement is true,

and that I am entitled to the full extent of that redress

incumbent on a just Government to concede to the victim of

such unparalleled injustice and oppression.
With the extent of my proceedings in Parliament, which I

repeat were made compulsory by the Colonial Department, I

presume you are acquainted ;
but there are some circumstances
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not yet formally before the House which are necessary to be

detailed in order to the complete development of the case.

When Mr. Beaumont, who admitted that his advocacy of my
cause was suggested by a desire to make himself popular at

the Northumberland election, thought proper to decline

proceeding in it last session, I intrusted its conduct to Mr.

Harvey, and that gentleman will bear testimony to the fact of

my having suspended the presentation of the accompanying
petition entirely from a regard to the convenience of His

Majesty's Government in the then unsettled state of the

administration. The unworthy advantage taken of that for-

bearance at the close of the session by Mr. Horton and other

immediate partisans of Lord Charles Somerset, with whom
there is the most palpable evidence of Mr. Brougham's ccl-

leaguing, it would have been insulting to those gentlemen for

me to have anticipated. 1 had therefore no means of disprov-

ing Mr. Brougham's statement in the House, decidedly false

as it was, and dispelling those conclusions to my prejudice
such a speech was calculated to excite : under the faith, how-

ever, that since the removal of Earl Bathurst and Mr. Horton,
the Colonial Department is rather anxious for the disclosure

than the suppression of truth, I take the liberty of submitting
that disproof to your consideration.

]\Ir. Brougham having absolved himself from the necessity
of redeeming his pledge to prosecute an inquiry into my charges
in Parliament under a professed faith in the Report of the very
Commissioners whose integrity he had all along distrusted, and
whose delegation he had ridiculed, found himself yet compelled
to advert to one charge not refuted in the Report, the charge
of a corrupt adjudication by Lord Charles Somerset in favour

of John Martin Durr. His memory then, so singularly obtunded
for two whole years, as suddenly as conveniently suggested to

him a discrepancy of dates between the fact as broadly given

by me, and its actual course. He stated that the accusation

was grossly false, and supported his assertion by a reference

to dates, which made it appear that the sentence, not for, but

against Durr, was propounded on the 30th of JVIay, while the

sale of the horse was effected so long after as the 1st of

September. His object here v/as, by throwing as much distance

as possible between the two occurrences, and making the
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decree precede the sale, to divest the former of all motives

connected with the latter, but unfortunately for the success of

his purpose his quotations are altogether visionary, and I can

prove under his own handwriting that no judgments of any kind

were pronounced under the dates stated, Avhile the fact is as

notorious as the sun at noon that a decree in Durr's favour did

follow the sale of the horse. The whole of Mr. Brougham's
statement is equally erroneous. He gives the full value of the

Cape dollar at 5^., while its par, which it never exceeded, is

but 45. He quotes it at the period of this transaction at Is. 6c?.,

making the sterling price of the horse £750, while its then

value was 2s. Qd. or £1,025. The conditional sale of the horse

but for the season, then to be returned to his Lordship, is all

pure invention, no such engagement was ever made by Durr.

It was a bona fide out and out sale. The horse was delivered

to Durr in completion of the bargain, but instantly restored to

his Lordship's stables as a temporary concealment of the

transaction, where he finally died ;
and I can produce witnesses

now in England to prove at the bar of the House of Commons
that this affair was universally regarded at the Cape in no
other light than a corrupt sale of a legal judgment, and that

Durr uniformly admitted his motive for this extravagant
purchase was an understanding that the decree would be given
in his favour. Here then is a gross misstatement made in

Parliament to the prejudice of an aggrieved individual and
the general interests of the whole colony, or a wilful falsehood

asserted manifestly to delude the House and the country ! To
follow Mr. Brougham throughout his extraordinary and
inconsistent conduct in this matter is not the object of this

letter, that I shall fully expose to the pubhc in a pamphlet I

am now preparing, but as the grossest deceptions were practised
on Earl Bathurst in statements of Colonial transactions, I

think it my duty. Sir, to apprize you of the truth of this, lest

an opinion that I am capable of accusing Lord Charles Somerset

wrongfully should paralyse any disposition you might otherwise

entertain to redress the wrongs I have sustained at his hands.
I confess that since the remission of Mr. Carnall's sentence

I have been anxiously looking for the extension of a similar act

of justice to myself, for if it is true as stated by Mr. Brougham
in the House of Commons that the fact alone of my banishment
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from the Cape is sufficient to warrant the impeachment of

Lord Charles Somerset, it cannot be presumptuous to expect
the redress of an act declared by such high authority to be

illegal and oppressive. The degrees of offence too in the two

cases have greatly strengthened this expectation. I was

banished for stating my grievances to his Excellency in the

exercise of an undoubted right, after suffering the most

remorseless persecution from the Colonial Government. Mr.

Carnall received sentence of transportation, afterwards com-

muted to banishment, for aiding in the escape of a convict.

I am induced Sir to forward you a copy of my intended

petition to the Plouse to show how little foundation exists for

the assertion of Lord Charles Somerset's supporters that now
his Lordship is prepared to meet his accusers they hang back

from apprehension of the event, while any delay to an inquiry
into his conduct, or a total rejection of the complaints against

him, has manifestly originated in the Colonial Department
alone. Inquiry on my petition during the Session of 1825 was
declared impossible on the ground of his liOrdship's absence,

and my exertions to promote it during the ensuing session

were all along defeated by Mr. Horton's plea that no investi-

gation could possibly take place until the arrival of the

Report of the Commissioners of Inquiry. Thus two sessions

passed away, and the unsettled state both of the administra-

tion and the House of Commons during the third and last,

rendered the prosecution of so important a case, in the opinion
of every well informed person, both indecorous to the Govern-

ment, and problematical in its issue. The charges in the

accompanying petition are those I am able to establish against
his Lordsliip, if the House of Commons will do me the justice

of permitting me by summoning to its bar the evidence

necessary to support them : this however is a course by no

means of my own election, but a very painful alternative

forced upon me by the refusal of justice in other quarters. I

respectfully maintain that I have made out my case. My
reply is considered by every impartial person who has read it

to have overwhelmed the Report of the Commissioners of

Inquiry, and I can satisfactorily estabUsh that I am not

guilty of that failure imputed to me by Mr. Brougham. If

then I have suffered all this grievous wrong, can it be expected
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that I shall relax in my endeavours to obtain the redress to

wliich I am entitled ? or can Lord Charles himself condemn

me for a course rendered imperative by the Government which

upholds him ? I take the liberty, Sir, of appealing to your

justice whether I can act otherwise with any regard to con-

sistency or the preservation of my character from merited

obloquy. Whatever expedients may be resorted to in the

House of Commons to uphold Lord Charles Somerset by

crushing his accusers, or by the hireling portion of the public

press, his guilt is the moral conviction of the country, and the

virtual admission of the very government which protects him

in its recall and subsequent dismissal of him from his appoint-

ment. If he is innocent, why am I suffered to be his calumni-

ator with impunity ? and if guilty why are my injuries

exclusively unredressed ? when nearly every other suitor, with

scarcely a tithe of my pretensions, has received ample atone-

ment from the government.
I do Sir respectfully but most earnestly implore your

attention to these facts. I make this final appeal to your

justice, and that, in the strictest sense of the word, is all I ask.

Under Lord Charles Somerset's persecution I have been robbed

of the whole of my property at the Cape, I have been illegally

banished and experienced in my absence the deepest domestic

injury that can befal man. I have been since my return to

this country the victim of every species of calumny and
detraction to secure the preservation of a titled delinquent, of

whose tyrannies and malversations the Country has hitherto

formed no just conception. I have incurred a heavy expense
in the prosecution of my claims for justice, though painfully

dependent during the struggle on the ungracious bounty of

opulent, but niggardly relatives, and with energies that qualify
me to succeed in most undertakings, I now find myself, in the

meridian of life, reduced to utter destitution, the victim of

unmerited persecution, and the catspaw of modern patriotism.
I shall only trespass further to request the indulgence of an

audience, under the conviction that I can make out my case

so satisfactorily that I shall have no further occasion to appeal
to Parliament for redress. I have &c.

(Signed) B. Burnett.
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[Enclosure in the above.]

To the Honorable the Commons of Great Britain and Ireland

in Parliament assembled. The Petition of Bishop Burnett,
of the Cape of Good Hope, Respectfully sheweth,

That your Petitioner presented sundry grievances to your
Honorable House during the last two sessions of Parliament

arising from the malversation of Lord Charles Somerset in his

capacity of Governor of the Cape of Good Hope, the investi-

gation of which grievances has been protracted on the score of

His Excellency's absence and the non-arrival of the Report of

Commissioners deputed to enquire into the administration of

that Colony.
That the presence of His Excellency in this country, and

the full Report upon his Government being accessible to your
Honorable House having removed the projected obstacles to

such investigation, your Petitioner respectfully solicits the

attention of your Honorable House to his case.

That your Petitioner in presenting his memorial of last

Session, trusting implicitly to the constitutional character of

your Honorable House, found his approaches to its justice

repelled on the plea of informality in his Petition, from the

circumstance of his having adverted to Speeches upon his case

made within the walls of your Honorable House, an objection
which inflicts upon your Petitioner the grievous hardship of

being misrepresented to your Honorable House without the

means of vindicating himself but by an infraction of its forms

or a breach of its privilege.
That the Report of the Commissioners of Inquiry upon your

Petitioner's case having been laid upon the Table of your
Honorable House, and printed, has become a subject of such

general discussion as to compel your Petitioner to publish a

reply to it, for the double purpose of vindicating his character

from a tissue of false and calumnious accusations with which

that Report abounds and of enabling your Honorable House
to arrive at the truth of his case. Your Petitioner therefore,

having been grossly slandered and vilified by accredited

agents of the Government whose Report is supposed to

be influential in the deliberations of your Honorable House
on the premises, most respectfully solicits that his published
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refutation of the falsehood of that Report may be received

and laid on the Table of your Honorable House, your Peti-

tioner pledging himself to the truths of the statements therein,

to its containing nothing disrespectful to your Honorable

House, nor any language in the least objectionable with the

exception of a single hemistich reprinted verbatim from the

Report of the Commissioners of Inquiry.
That as the Report of the Commissioners of Inquiry on your

Petitioner's case is a partial, distorted and false representa-
tion of the facts it professes to have investigated, it becomes

your Petitioner's solemn duty to declare that such Report is a

gross and unwarrantable imposition upon your Honorable
House rendering the Commissioners of Inquiry utterly un-

worthy of credit in any further Report they may be instructed

to transmit to his Majesty's Government, and clearly demon-

strating that the object of their Mission to the Cape of Good

Hope was not to furnish your Honorable House with a

just, impartial, and conscientious account of the adminis-

tration of Lord Charles Somerset, but a Report calculated to

conceal his malversations, to screen his conduct from Parlia-

mentary investigation, and consequently to mislead and
delude your Honorable House. Your Petitioner therefore

protests against any conclusions drawn from the Report in

question, as one altogether fallacious and deceptive, and thus

publicly denounced by an individual responsible for his

accusation and challenging the heaviest consequences of its

proving to be false.

That while your Petitioner laments the difficulty and

persecution he encounters in his attempts to expose the

delinquencies of a titled and powerful culprit, he has too

much confidence in the justice of your Honorable House to

despair of redress. Contemned as his case is by the Colonial

department of the Government, cried down by the hireling

portion of the public press, and opposed by the whole weight
of the Aristocracy.
That your Petitioner in submitting his grievances to your

Honorable House was actuated by no hostility to Lord
Charles Somerset, but only by a desire to obtain redress for

the injuries he had sustained at his hands, an assertion your
Honorable House will readily credit when your Petitioner
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recites the charges against his Lordship which he had the

same power of advancing at any period of the ParKamentary
session since his return to this Country. Your Petitioner at

the same time laments that he should be thus compelled by the

injustice of the Colonial Department of the Government to-

add to the serious accusations already hanging over his

Lordship, but however the wisdom of your Honorable House

may see proper to dispose of them your Petitioner thinks

it a duty due to the Country and to himself to lay the

following statement of Lord; Charles Somerset's delinquencies

before it.

He therefore charges him :

1st. With having disregarded and contravened orders from

the T-.ords of the Treasury, both as to the nature of certain

expenses at the Cape of Good Hope and the manner of

incurring them.

2nd. With having contrary to the instructions of the

Lords of the Treasury issued certain sums of money irregularly,

and then having sworn to his accounts, when incorrect, he

knowing them to be so.

3rd. That contrary to his instructions he has ordered

issues of money to be made from the Colonial Treasury
without regular warrants.

4th. That he has caused issues of money to be made from

the Colonial Treasury on his own private order during the

progress of works, and consequently before the accounts were

audited.

5th. That without the previous approval of the Secretary
of State he has caused issues of money to be made for works
where there existed no contract, at the discretion of Mr.

Jones (Oliver the Spy).
6th. That after ordering an unwarranted issue of ninety-

four thousand rixdollars on learning that the Receiver General

had been cautioned by the Colonial Secretary that such issue

was irregular, and not till then, he gave warrants to cover the

amount, a portion of which sum he subsequently endeavoured
to get inserted in Accounts with which it had no legal
connexion.

7th. That he subtracted forty-five thousand rixdollars

from the Treasury, to which he was not entitled for his own.
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use, which sum he was ordered by his Superiors at home to

refund.

8th. That by diversion, extravagance and modes of dis-

bursement contrary to his instructions he has caused an

expenditure of two milHons of rixdollars.

9th. That he has made false statements to the Secretary
of State for the Colonies in order to obtain his sanction to

part of the enormous expenditure incurred at the Country
Government House.

10th. That with Reports before him from Colonel Scott,

Commandant on the Frontier, the Resident at Griqua Town,
and the missionaries in Caffreland, all describing the then

pacific state of the neighbouring tribes, he wrote a despatch to

the Home Government directly opposed to their tenour which

occasioned the augmentation of the Cape Corps and the

obtainment of a Lieutenant Colonelcy for his son, and he

dictated to Colonel Scott the sort of letter he required, who in

obedience to his Lordship's wishes wrote him in contradiction

of his former letter that the frontier was threatened, for which
he was immediately appointed to the Residency of Simon's

Town.
11th. That contrary to his bounden duty as Governor he has

by sundry means exerted himself to raise the Colonial rate of

exchange.
12th. That in contravention of orders from the home

Government he neglected to redeem any portion of the paper

currency as pledged by Sir John Cradock.

13th. That he has unnecessarily incurred a debt with the

Commissariat department on account of the Cape Corps of

upwards of half a million of rixdollars.

14th. That he purchased a female slave called Christina of

the Burgher Van der Riet at the price of four thousand rix-

dollars, one thousand only of which sum was paid in cash, and
the remaining three thousand considered liquidated by the said

Van der Riet by the transfer of certain prize negroes.
15th. That he granted to the Widow Louw or to a man

named Redelinghuis whom she married 20,708 acres of land

(the largest grant ever made), the said land being promised to

one Ockhuysen who had conditionally bought of him a stallion

called Sorcerer for the stipulated price of ten thousand rix-
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dollars, which land was however granted to the said Widow
Louw or to Redelinghuis who purchased the said horse

Sorcerer at the above price.
16th. That he sold to one John Martin Durr a stallion called

Kutiisoff for the sum of ten thousand rixdollars while the said

Durr was appellant to him in his capacity of Judge of Appeals.
That his decree was favourable to Durr, who had paid for the

horse, which died before dehvery and the money was not

refunded.

Your Petitioner therefore prays that your Honourable
House will not allow its proceedings to be swayed by any
Report of the Cape Commissioners of Inquiry, but will cause

an investigation of his case as well as of his charges against
Lord Charles Somerset.

And your Petitioner will ever pray.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Cape of Good Hope, llth October 1827.

My Lord,—I have the honor to transmit the General

Monthly Return of the Forces serving under my Command to

the 2oth August 1827. I have &c.

(Signed) Richd. Bourke, Major-General.

[Original.]

Letter from Mr. Walter Hawkins to R. W. Hay, Esqre.

Town Street, October llth 1827.

Sir,
—I called at your office on Tuesday last, to enquire

what progress had been made in the case of the Vendue Master
Willis's Roll for Rds. 13,842 : 5 dishonored, when I learnt, with
much concern, that an order had been transmitted, some time
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since, to the Lieutenant Governor of the Cape of Good Hope,
not to pay the amount of this Bill

; being the shipper of the

goods of which this bill is, in part, the proceeds, this question

is one of much interest to me
; may I be permitted, therefore,

to request a communication, stating the grounds of objection

to this claim ? I remain, &c.

(Signed) Walter Hawkins.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, October l^th 1827.

My Lord,—Referring to the Circular letter of Earl Bathurst

under date the 11th September 1826, I have the honor to

forward herewith statistical tables for the months of January
and July last as required by that letter. It did not reach the

Colony until the month of March last, and as considerable

delay occurred in procuring the necessary Returns, the 1st of

July had arrived before the Tables for the 1st of January were

completed. In future I shall endeavour to have each prepared
within the proper month and transmitted as soon as prepared.

With respect to the explanatory statement required by the

Circular letter, I have thought that whilst some of the Reports
of the Commissioners of Inquiry are still under consideration,

and the arrangements proposed in others not yet brought into

operation, such an expose could not be satisfactorily drawn

up, and that for the present it had better be omitted.

I have &c.

(Signed) Richard Bourke.

(The enclosures in this despatch are missing.)
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[Original.]

Letter from Mr. John Ingram to the Right Honourable
R. WiLMOT HORTON, ESQRE.

18 Cecil Street, 13th October 1827.

Sir,—In reference to the letter I had the honor of addressing

you on the 5th, I omitted to state as the opinion of that

highly respected gentleman Mr. Bigge in case of my taking out

any future body of settlers it would be advisable to take a

Roman Catholic clergyman, who would have such ascendency
over them that much more good may be expected from them

;

for on my arrival the sudden departure of their only priest left

them without spiritual guide or any restriction on their vicious

habits, and added he had no doubt but Government would

entertain the subject and make provision for him. So

satisfied am I of the advantage to be derived from it I should

gladly afford liim a free table with myself.
It having been suggested to me in the City by some friends,

that my views may be forwarded immediately, which would be

so very desirable for the reasons expressed in said letter, that,

if your good self would say the money would be forthcoming
three or four months after ray departure from Cork, they would
make the necessary arrangements to enable me to carry my
intentions into execution without further loss of time.

I by no means presume to ask such a favor, but as the

suggestion has been made to me I submit it to your
consideration.

If however you mtiy not feel yourself warranted to forward

my views for the present, I have a suggestion to make from

myself. Having left my family at the Cape, and my sole

object to England has been to procure another body of Irish

emigrants and to lay the foundation of receiving a great
number every year at the Cape, where I shall henceforth be

enabled to employ from three to four hundred daily in building,

&c., &c., and as it may be desirable for you to gather every
information on the subject of emigration, I offer my humble

services in returning to Ireland (where I lately had innumerable/

applications), but more particularly to the counties of Cork,

Xerry, Limerick, Tipperary, and VVaterford, where I am
XXXIV. c
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universally known and where the letters I brought home have

been read. I doubt not in being able to ascertain what number

of persons would be likely to take advantage of so great a

boon or of obtaining any further information you may deem

necessary, being acquainted with the great majority of the

magistrates of those counties.

Submitting myself at all times to your orders and

instructions, I have &c.

(Signed) J. Ingram.

[Original.]

Letter from Major-General Bourke to Viscount Goderich,

Government House, Cape Town, October I5th 1827.

My Lord,—I received early in the month of August from'

the Landdrost of Somerset a report of the invasion of the

country of the Tambookies, a tribe of CafEre origin inhabiting-
the right bank of the Kaay River which forms for some
distance the boundary of the District of Somerset and of the

Colony. The invading tribe called Massoutas, or when out on

marauding expeditions Fetcanie, occupy a country some days'
march to the North-West of that of the Tambookies. The
latter not being able to meet the invaders in the field, sought
the protection of the Colonists, crossing the Kaay River into

the District of Somerset in number about 3,000 persons, under
the Chief Powana, and bringing with them into the Colony
from 10 to 12,000 head of cattle. Another large portion of

these people retired towards Caffreland. The Landdrost of

Somerset subsequently reconnoitred the Massouta force in the

Tambookie country, and found it to consist of about 7,000
men. Being discovered by them, and being attended by a
small escort only, he was pursued and with difficulty escaped.
The presence of so large a body of the Tambookies witk

their cattle upon the frontiers of Somerset, where the pasturage
is hardly sufficient for the flocks of the inhabitants, was

exceedingly embarrassing. The Tambookies having always
been upon terms of friendly intercourse with the Colonists, it
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would have been inhuman to have forced them back upon the

spears of their enemies. It would further have been very

disadvantageous to the Colony to have allowed a powerful
and warlike tribe to supplant on our immediate Frontier, a

quiet, inoffensive, friendly race. It was therefore the opinion
of the Council, before whom I laid the Landdrostof Somerset's

despatches, that the Tambookies should be replaced in their

country, if possible by negotiation with the Massoutas, or

otherwise by force of arms.

After I had given the necessary orders to this effect, I

received such further information of the strength and move-
ments of the Massoutas, and of the panic which their near

approach caused amongst the inhabitants of the Somerset

Frontier, as well as amongst all the Caffre tribes on our borders,
some of whom had actually passed their boundaries seeking

protection from the Colony, that I determined to proceed

myself as expeditiously as possible to the Frontier. I reached
Graham's Town on the 1st of September. I there learnt that

the Massoutas after plundering part of the Tambookie country
and one of the Caffre villages near the Missionary Establish-

ment on the Chumie, had retii-ed towards their own Country,
and that the Patroles which Lieutenant Colonel Somerset, the

Commandant on the Frontier, had sent out or conducted, with
the view of ascertaining their force and object, had not
succeeded in falHng in with them. The country of the Tam-
bookies being thus evacuated, and the probability of peace on
the Frontier restored, I directed the Troops to return to their

former cantonments, and dismissed the Commandoes of armed
inhabitants to then- homes.

I took the opportunity of being on the Frontier to assemble
the Caffre Chiefs, and at a conference held at Fort Beaufort, to

convince them of the necessity of defending their Country
against all invaders, and of the utter impossibility of receiving
them into the Colony, if they evacuated their own Territory.
I subsequently saw the Tambookie Chief Powana, whom I

persuaded with difficulty to reoccupy his country and remove
his cattle from the Colony, and I made such general arrange-
ments for the protection of our boundary as the very limited

force which it is possible to spare for so extended a service

would permit.
c 2
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The Troops and Commandoes of armed inhabitants under-

went great fatigue in patrolling. The appearance of the

Massoutas so near the Colony occasioned considerable alarm,

and several of the Farmers of the Somerset District, which is

open and exposed, left their habitations for fear of those

savages. The Military force in the Colony being now on so

low a scale, it will not be possible to protect that part of the

Frontier but by means of the ancient organisation of armed

Burghers, under the Landdrost, Field Commandants, and

Field Cornets, and to this circumstance I shall have the

honor to request your Lordship's attention when I shall have

occasion to remark on the new arrangements for the Districts
,

as proposed by His Majesty's Commissioners of Inquiry.

Having thus given your Lordship a brief account of the

late movements of the Savage Tribes on our Frontier, which

though to no great extent, nevertheless caused considerable

confusion, some expense in the movement of the Troops, and

no slight inconvenience and fatigue to the inhabitants who
were called out on Commando, amongst whom were many of

the English Settlers of Albany, to whom this service was
novel and unexpected, I have further to state that the

frequent recurrence of such events is by no means improbable.
The Interior of Africa, at no great distance from this

Settlement, appears to be in a state of great commotion, and
for some years past various powerful tribes have been

pressing to the southward, driving the weaker ones before

them, from whom many fugitives, under different appella-

tions, have obtained refuge in the Colony. Until the late

occasion none of the tribes residing on the immediate border

had been compelled to enter the Colony for protection. Their

presence in considerable numbers would be a serious evil to

the inhabitants upon whose farms they would first place

themselves, and there are now very few vacant spots of

Government land capable of sustaining man or beast, to

which they might be removed. The neutral or ceded

Territory, obtained in 1819, is still in great measure un-

occupied, but it would be destructive of the object for which
this cession was extorted to allow of the settlement of any of

the border tribes within it.

I have therefore the honor to request your Lordship's
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instructions as to what measures His Majesty's Government
would desire to adopt in the probable event of the Border

Tribes being forced to take refuge en masse within the Colony.
In the case of the Tambookies, the Council hnve expressed
their opinion that these people being a quiet inoffensive race,

and for a long period of time upon friendly terms with the

Colonists, should be maintained in possession of their countrj''

against all invaders. The Caffres who are in front of the

Colony, from the Sea to the Winterberg, have of late had

considerable commercial intercourse with the inhabitants, and

seem to look to this Government for support and protection.

They are improving rapidly in civili/.ation, partly by means

of the increased intercourse they hold with the Colonists, and

partly by the instruction of the many Missionaries established

amongst them. It would be a serious misfortune to the

Colony to have these tribes supplanted by fierce and less

civilised hordes.

I believe therefore that it would now be our best policy to

maintain the Caffres in their present seats. I have thought it

right indeed to stimulate them to make every exertion for

their own defence, and have not held out any hope of protec-

tion from the Colonial Government. It is evident however

that they look for it, and without it I apprehend they will not

be able long to maintain possession of their country.
A powerful chief, named Chaca, whose territory stretches

from Port Natal in the Indian Ocean to the 25th degree of

East longitude, has already threatened them with attack, and

from the large force he has organized, and the discipline he is

said to maintain, he appears likely to become a great Con-

queror.
From the knowledge which I have obtained of the actual

state of the Border, I would respectfully submit to your Lord-

ship that without interfering in the internal disputes of the

native tribes, it should be the Colonial policy to maintain

those situated immediately on our front in the possession of

their Country, as long as by their friendly and peaceable

conduct they prove themselves deserving of our protection.

This will be the easiest and cheapest way of preserving our

Colony itself from plunder and disquietude, and as in this part

of Africa the use of firearms has not yet become frequent
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amongst the native tribes, a comparatively small force of

British or Colonial Troops will be sufficient for supporting
the CafEres or Tambookies, when they may require such

assistance. I have &c.

(Signed) Richd. Bourke.

[Office Copy.]

Letter from R. W. Hay, Esqee., to the Reverend Anthony
Hamilton.

Downing Street, 15 October 1827.

Sir,—The Chaplaincy of Graham's Town having become
Vacant and the Reverend Mr. Carlisle having offered himself

as a Candidate for that Situation, I am directed by Mr.

Secretary Huskisson to desire that you will move the Ecclesi-

astical Board to enquire into the qualifications and character

of Mr. Carlisle and to report their opinion of his qualifications
for the appointment in question. I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from Mr. Thomas Scott to the Right Honourable
William Huskisson.

Grammar School, Langholm, \5th October 1827.

Sir,—By a letter just received from a friend at the Cape of

Good Hope I learn that it is the intention of Government to

send out a few more Classical Teachers to that Colony. My
son is desirous to go out in that capacity and wishes to offer

himself as a Candidate. I would therefore beg to know some-

thing of the terms : with what branches of education the

Candidate must be acquainted, by whom he is to be examined,
if a free passage is granted to those who may be selected, what
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the Salary allowed by Government is, and what the prospect
of any other emolument arising from the situation, with any
other information it may be thought necessary to give.

My son is in his 18th year, has attended the University of

Edinburgh one session, and been frequently in the practice of

teaching in my own school.

As Langholm is 70 miles distant from Edinburgh, if my son

is permitted to offer himself it would be a great saving of

expense if his examination could be conducted by our own

Presbytery.
In hopes of an answer to this when convenient, I am &c.

(Signed) Thos. Scott.

[Original.]

Letter froyn Major-General Bourke to Viscount Goderich.

GovEKNMENT HouSE, Cape Town, October \Q>th 1827.

]My Lord,—I have the honor to transmit Copies of the

Resolutions of the Synod or General Assembly of the

Reformed Church in this Colony held first in November
1824 and again in November last.

The C'hurch Regulations of the Commissary of the Batavian

Republic De Mist having set forth the utility of holding a

General Assembly every two years in Cape Town, application

was made to the Governor Lord C. Somerset for permission
to hold the first of these Assemblies on the 2nd November
1824. The Assembly having been duly convened and having
sat several days prepared a code of Synodical Resolutions,

which were provisionally confirmed by Lord C. Somerset, who

expressed his intention of transmitting them for the sanction

of His Majesty's Government. By some accident this appears
to have been omitted, a circumstance which first came to my
knowledge on an application being made for permission to

hold the Second General Assembly in November last.

Deeming it expedient to grant this permission, the Assembly
met accordingly, and having also passed several Resolutions,

which were presented to me for approval, I laid the whole of
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the proceedings of both Assemblies before the Council, and
each Resolution being considered seriatim, such alterations and
omissions were proposed and adopted as to the Council seemed
meet. These Resolutions are now forwarded together with

the proposed alterations of Council for Your Lordship's

inspection and sanction.

The Assembly is to meet for the third time in November
1828, at which period it will be convenient that the Resolu-

tions, as approved of by His Majesty's Government, be laid

before the Meeting, and that the Governor for the time being
be authorized to sanction and confirm them on being passed
in the terms approved of by His Majesty, from which time

they will become the established Code of Laws for Church
Government in this Colony. I have &c.

(Signed) Richd. Bourke.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, October nth 1827.

My Lord,—On the arrival of the Attorney General Mr,

Oliphant I was waited on by His Majesty's Fiscal, who
requested to know whether any Pension had been assigned to

him on his retiring from office at the close of the year. I

acquainted him conformably to the terms of your Lordship's

despatch of the 14th June last that no provision had been
made for him.

Mr. Denyssen has in consequence requested me to forward
to your Lordship the enclosed Memorial, and I consider it my
duty at the same time to state that since I have been in

charge ojE the Government of this Colony, I have not remarked

anything in the official conduct of Mr. Denyssen which
could induce me to recommend to your Lordship to deprive
him of that favorable consideration which has been shewn to

the other judicial functionaries now about to retire from office.

I have &c.

(Signed) Richd. Bourke.
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[Enclosure in the above.]

To the Right Honorable Lord Viscount Goderich, His

Majesty's principal Secretary of State for the Colonies.

Memorial of Mr. D. Denyssen, His Majesty's Fiscal, Humbly
Sheweth
That your Lordship's Memorialist has this morning received

information from His Honor Major General R. Bourke, C.B.,

Lieutenant and Acting Governor, that the Oflficial Situation

of Memorialist as His Majesty's Fiscal will cease after the last

day of December next, and that no pension has been assigned
to Memorialist.

That your Memorialist having during more than 15 years
served His Majesty in the said capacity, and having fulfilled

the duties of his oflice faithfully and to the best of liis

abilities, thus unexpectedly finds himself deprived of the

means by which he has been hitherto enabled to support
himself and a numerous family.
That your Memorialist antecedently to his entering into the

Situation of His Majesty's Fiscal practised as an Advocate,

by which he was enabled to earn annually a revenue not

inferior to the emolument of his present situation, but that in

consequence of the various duties attendant on his office he was
necessitated entuely to abandon the practice of an Advocate,
which has since devolved upon others and therefore cannot

be resumed by Memorialist, whose more advanced age and

growing infirmities will moreover render him unequal to the

duties and exertions attendant on the practice of an Advocate
in this Colony.
That Memorialist is informed that pensions have been

assigned to the Chief Justice and the Members of the Court of

Justice, whose duties will determine on the 31st December next.

That Memorialist by not being allowed to enjoy the same

advantage, and thereby being reduced to a state of ruin, must
think that he has incurred the displeasure of His Majesty, he

having held the situation of His Majesty's Fiscal long before

any of the present Members of the Court of Justice (excepting
Mr. Hiddingh) was appointed to the Situation of Member of

that Court, and his situation as public Prosecutor in the
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Court of Justice having been allowed to stand in rank next

to that of the Chief Justice.

That Memorialist confidently appeals to the Governors

under whose administration he has served His Majesty's
Government from Lord Baron Howden to His Honor Major-
General Bourke, whether any act in the performance of his

public duties was marked Avith their disapprobation and

whether he has ever failed to protect, to the best of his

abilities, the interests which have been entrusted to his care.

That if any circumstance unknown to your Memorialist may
have induced His Majesty to judge unfavourably of his official

conduct in the performance of his long protracted duties.

Memorialist is ready at all times, whenever required thereto,

to explain the motives by which he has been guided, and to

prove that though his judgment may have erred, his principles
have been always honest and his intentions just.

That pensions have been granted in this Colony to Civil

Servants far inferior in rank to your Lordship's Memorialist

-and even to the widows of late Civil Servants, such as the

widows of the late W. S. van Ryneveld, Esqre., the late

M. Gie, Esqre., and others, who enjoyed their pensions up to

the time of their decease.

Memorialist therefore humbly prays your Lordship may be

graciously pleased to afford to your Memorialist an opportunity
to vindicate his conduct against any accusations now unknown
to him which may have been brought to his charge, and

should he then appear not unworthy of the favourable opinion
of His Majesty Avhich he has uninterruptedly endeavoured to

merit by a conscientious discharge of the duties of his office,

and which His Majesty has graciously entertained of the other

Civil Servants who have been allowed to retire upon pension
to recommend his case to His Majesty's most gracious con-

sideration in order that a pension may be granted him as a

compensation for his past services and a remuneration for the

sacrifice he has made at the time of his accepting the situation

of H's Majesty's Fiscal, which he had the honor to hold during
more than fifteen years under His Majesty's Government.
And your Memorialist as in duty bound will ever pray.

(Signed) D, Denyssen.

Cape Town, Cape of Good Hope, 17th October 1827.
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[Original.]

Letter from T. P. Courtenay, Esqre., to R. W. Hay, Esqre.

Abingdon Street, October llth 1827.

Sir,
—I have received from Major General Bourke two

requisitions of clothing for the Cape Corps ;
one for the

Cavalry
" for the assignment of 25th December 1827," and one

for the Infantry
" for the assignment of 25th December 1826."

With these requisitions I enclose a copy of the letter which

accompanied them.

To account for the clothing of the Infantry being more in

arrear than that of the Cavalry, I beg to refer you to your
letters of the 12th of August 1826 and 12th of April 1827

;
and

in regard to the allusion to former irregularities of supply, I

must take leave to observe that the Requisitions have in all

instances been obeyed without any delay, and that they have

sometimes, in virtue of Authority reluctantly given by the

Secretary of State, been anticipated by me, when the proper
authorities at the Cape had neglected to forward them to

England.
I request that you will obtain for me the directions of

Mr. Secretary Huskisson as to m}^ compliance with the two

requisitions, now received, respectively. I have &c.

(Signed) Thos. Per. Courtenay,

Agent for the Government of the Cape of Good Hope.

[Original.]

Letter from Mr. G. Butler to R. W. Hay, Esqre.

Office of Ordnance, nth October 1827.

Sir,—Adverting to the official letters addressed to you from

this Department on the 16th March and 1st June last request-

ing the attention of the Secretary of State to certain points
connected with the Barracks and Public Buildings at the
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Cape of Good Hope, I have the honor to transmit, for

Mr. Huskisson's information, copies of the letters addressed

by the respective officers of the Ordnance in that Colony to

the Military Secretary, dated 1st May and 1st June last
;
and

I am to request you will be pleased to represent to the

Secretary of State that it is highly desirable some final

arrangement should be made with respect to the Transfer to

the Ordnance of the Military Buildings and Barracks at the

Cape of Good Hope, and favor the Board with his opinion on

the various points referred to him by the official letters above

alluded to in order to prevent the inconvenience which must

arise to the Public Service if matters remain longer in their

present unsettled state. I have «fec.

(Signed) G. Butler, for the Secretary.

[Enclosure 1 in the above.]

Office of Oednance,
Cape of Good Hope, \st May 1827.

Sir,- -We have the honor to request you will represent to

the Major General Commanding the Forces, with reference to

your letter to us of yesterday's date, our inability to incur the

responsibility of authorising the execution of repairs to the

Quarters occupied by the Deputy Adjutant General, or those

which may be called for in any future requisitions, to

buildings not regularly transferred to the Ordnance, agreeably
to the directions communicated in the Board's orders dated

1 January last. We have &c.

(Signed) Wm. Lawson, Ordnance Storekeeper,

Timothy Caffyn, Deputy Storekeeper,

W. Cary, Lieutenant Colonel

Commanding Royal Artillery,

W. C. E. HolloWAY,
Major Commanding Royal Engineers.

Major Ryan, Military Secretary.
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[Enclosure 2 in the above.]

Office of Ordnance,
Cape of Good Hope, \st June 1827.

Sir,—With reference to your letter to us dated 16tli

January last, we have the honor to acquaint you for the

information of the Major General Commanding the Forces,

that at the expiration of the present month the period during
which Avorks and repairs can be executed to barrack and other

buildings authorised by the Parliamentary Grant for 1826

closes at this station, and that from the 1st July next no

expense whatever by any Grant to the Ordnance can be

incurred to any military building, not legally transferred with

the surrounding ground to this Department, agreeably to the

Board's orders of 1st January 1827, communicated in our

letter to you of the 5th April last. We have &c.

(Signed) The Commanding Officer of Artillery

sick,

W. C. E. HOLLOWAY,
Major Commanding Royal Engineers,

W. Lawson, Ordnance Storekeeper,

Timothy Caffyn, Deputy Storekeeper.

Major Ryan, Military Secretary.

[Printed Slip.]

Proposed Erection of an English Church.

At a Meeting held at the House of Wra. Hawkins, Esq. on

Wednesday the 17th October, 1827,

Present, the Right Rev. the Lord Bishop of Calcutta in the

Chair.

Several Gentlemen having assembled to take into considera-

tion Proposals intended to be submitted to a Public Meeting

of the Inhabitants, about to be held to concert effectual

measures for the Erection of an English Church,



30 Records of the Cape Colony.

It was resolved,

] st. That the present favourable opportunity of the presence
in the Colony of the Lord Bishop should be availed of, and
that a Subscription should forthwith be entered into, for the

erection of a Church to accommodate 1,000 persons, reserva-

tion being made of three Pews, (one for the Governor, one for

the Clergyman, and one for the Churchwardens,) and of

300 free Sittings for the poor.
His Lordship then stated that His Majesty's Secretary of

State had expressed to him the willingness of the Home
Government to make a grant of one half of the expense of

completing a Church, and to sanction a transfer of the land

for its site.

His Lordship continued, that having been authorised to

apply a sum of Money to purposes connected with the object
of the Society for Promoting Christian Knowledge, in London,
he would of that sum devote to the present Subscription for a

Church, £75, or 1,000 Rds.

2nd. It is proposed. That with the hope of raising a sum of

£5,000, (one moiety of the contemplated expense of the Build-

ing,) Subscriptions be opened on the following scale, viz. :
—

For Pews to contain 6 persons, £25,
Ditto 4 ditto, £20,

Single Sittings, £10,

payable by three equal Instalments
;
such Pews to be granted

for a term of Twenty-one Years, computed from, the opening
of the Church

; preference of renewal for a similar period

being given to the original holder, or his next of kin, or

representative in the Colony.
3rd. It is proposed. That application be made to the

Lieutenant-Governor, to carry into effect the gracious inten-

tions of His Majesty's Secretary of State, by conferring on
Trustees to be named for that purpose, the grant of an

eligible piece of land for the site of the Church, in order that

it may be consecrated during the stay in the Colony of the

Bishop.
4th. It is proposed, That eleven Trustees, for the direction

of the Funds, including the Governor or Acting Governor, the

Chief Justice, and the Secretary to Government for the time
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being, be appointed, the remaining eight to be elected from

among the Subscribers.

5th. It is proposed, That a Committee of nine (five of whom
to be a quorum) be elected by ballot from among the Sub-

scribers, for the management of the affairs of the Church,

during its erection.

Gth. It is proposed, That the Plan and Sections be sub-

mitted for the approval of the Trustees and Committee jointly.

7th. It is proposed, That application be made to the

Honorable the East India Company, for a grant in favor of

the Subscription.
It was resolved. That the Public Meeting be held on

Monday, 22nd October, 1827, in the Commercial Exchange,
at 3 o'clock.

It was proposed by Mr. Hawkins, and seconded by Mr.

Kekewich, That His Lordship be solicited to accept the

thanks of this Meeting, for his kindness in having taken the

Chair.

[Office Copy.]

Letter from the Right Hox. William Huskisson to

Mr. B. Burnett.

Downing Street, 18 October 1827.

Sir,—I have to acknowledge the receipt of your letter of

the 10th instant.

Had this Department considered it to be necessary, in point
of public Justice, to have awarded you any compensation, or

to have recommended a remission of your sentence, such a

course would have been taken on your first application to the

Secretary of State. But I have to remind you that it was in

consequence of your not receiving the redress which you
claimed from this Department that you appealed to Parliament,
before which Tribunal your case has been fully laid, and to

which you are, it appears, prepared to repeat your appeal.
I can, therefore, only refer you to the Answer which you.

have already received from Lord Goderich. I am &c.

(Signed) W. Huskisson.
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[Printed Slip.]

Scottish Chuech.

His Honor the Lieutenant-Governor having been pleased to

accede to the request of the Committee for the Erection of a

Scottish Church in this Metropolis, to lay the Foundation,
or Corner Stone of said Church, in Somerset Road,—
Notice is hereby given, that that Ceremony will be performed

on Wednesday, the 24th instant, at 3 o'clock p.m. precisely ;

on which occasion the respective Masonic Lodges will kindly
assist.

Previous to the Ceremony, an appropriate Discourse will be

delivered by the Rev. Mr. A. Faure, in the Reformed Church
;

when a Collection in aid of the Building Fund will be made.

Service to commence at half past One o'clock.

Cape Town, October 18, 1827.

By order of the Committee,

(Signed) Geo. Paton, Secretary.

[Original.]

Memorial of Mr. John Carnall.

To the Right Honorable William Huskisson, His Majesty's

principal Secretary of State for the Colonies, &c., &c., &c.

The Memorial of John Carnall respectfully sheweth

That your Memorialist having received His Majesty's gracious
remission of his sentence of banishment is desirous of immedi-

ately returning to the Cape of Good Hope for the arrangement
of his affairs.

That during his absence a considerable portion of his

property has been sequestrated by the Fiscal, and the

remainder dissipated by expenses growing out of his prosecution
and the dishonesty of his agent, by which means he is reduced

from the possession of property amounting to Three Thousand

pounds to a condition of absolute indigence.
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That 3^our Memorialist has consequently no alternative but
to submit his situation to the consideration of His Majesty's
Government and to implore some pecuniary remuneration for

his losses, or such other as it may think proper to extend to

him, and your Memorialist will ever pray.

(Signed) John Carnall.
18th October, 1827.

[Original.]

Memorial of Mr. William Collen.

To the Right Honourable William Huskisson, His Majesty's

Principal Secretary of State for the Colonial Department.
The Memorial of William Collen, late of Algoa Bay, at

present residing at No. 37 Somerset Street, Portman Square,

Humbly Sheweth,
That your Memorialist left England in November 1819,

being then in his 18th year, on board the Chapman Transport,

Captain Milbanke, and landed at Algoa Bay on the 10th of

April following amongst the first settlers of that part of the

African Coast
;

That, with a view to a permanent occupation of his time in

agricultural and mechanical pursuits, your Memorialist had
attached himself to Mr. Henry Lovemore (the Proprietor of

an extensive estate called Bushy Park, about ten miles from
the Bay, and of another in Quagha's Flat) for the term of

three years, at the expiration of which that person was to

obtain a grant of land for your Memorialist and to establish

him thereon
; but, in consequence of the loss sustained by the

said Mr. Lovemore of the principal part of his personal effects

by a calamitous fire, your Memorialist's hopes of assistance

through his medium were disappointed ; and he, therefore,
continued on the estate of that Individual for a considerable
time after the fulfilment of his engagement.
That your Memorialist hath more recently employed himself

principally in journeys to and from Graham's Town, Cradock,
XXXIV. D
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Somerset, and other districts in the interior of the Colony, in

the course of which he has acquired much information useful

to a settler ; and being now most anxious to obtain, by the

grace and favour of His Majesty's Government, a Grant of

such a competent portion of land as may enable him to fix

himself permanently in that Country, your Memorialist is

returned lately to England, for the purpose of humbly repre-

senting his situation and views, having in the meantime
committed his stock of cattle to the care of the said

Mr. Lovemore.

Your Memorialist therefore humbly prays your favourable

consideration of his case, and that you will be pleased to

recommend him to the Grace and Favour of the Crown for a

Grant of Land to the extent of one thousand acres, or there-

abouts, in some district near the Coast on the Kromme River,

and at as little distance from Algoa Bay as may be convenient.

And your Memorialist shall &c.

(Signed) William Collen.

37 Somerset Street, Portman Square,
October 19th 1827.

[Original.]

Letter from Major-General Bourke to Viscount Goderich,

Government House, Cape Town, October 20th 1827.

My Lord,—I have the honor to enclose for your Lordship's
consideration the copy of a letter received this day from Sir

Richard Flasket, Chief Secretary to tliis Government, and beg
leave to add that as far as my knowledge of the practice of

this Government extends, the rule to which Sir Richard

Flasket alludes has been constantly observed. I have &c.

(Signed) Richd. Bourke.
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[Enclosure in the above.]

Colonial Office, Idth October 1827.

Sir,—With reference to the Despatch from Viscount

Goderich, No. 4, of the 28th May last, in which His Lordship
has been kind enough to offer me permission to retire from

the Service or to absent myself from my duties on leave for

two years, on account of the state of my health, I have to beg
of you to express my grateful thanks to His Lordship for the

option he has left to me, and to state that I shall very shortly

take advantage of the leave of absence for the two years
which he has been pleased to grant to me.

In regard to the allowance of £500 a year which His Lordship
has authorized me to draw during the period of my leave of

absence, I would feel obliged by your submitting to his

consideration the rule established by Earl Bathurst for

regulating the allowances of Civil Officers of this Government
on leave of absence, with permission of His Majesty's Secretary
of State (as per annexed copies of his despatches). And I

shall only add that I shall feel perfectly satisfied with whatever

decision His Lordship may deem just and proper on the

occasion. I have &.c.

(Signed) R. Flasket, Secretary to Government.

His Honor the Lieutenant Governor.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

GovEKNMENT HousE, Cape Town, 20th October 1827.

My Lord,—I have the honour to acknowledge Earl

Bathurst's Dispatch No. 354 under date 9th April 1827

relative to the delay which had occurred in the transmission

to England of the accounts for the years 1822, 1823, 1824,

and 1825, and requiring a special report on the causes which

had led to such delay in violation of the Treasury Instructions

that had been ordered by His Lordship to be strictly

adhered to.

In the absence of His Excellency Lord Charles Somerset

D 2
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and the late Acting Secretary to Government Mr. Brink, I

have been under the necessity of referring to the clerks in the

Colonial Office who acted as Accountants in as far as regards
the accounts for 1822, 1823, and 1824, and their reports are

herewith annexed.

Sir Richard Flasket has explained the cause of some delay
in the accounts for 1825, and a further delay took place in the

transmission of those accounts in consequence of His Excellency
Lord Charles Somerset having ordered them to be disembarked

from a Frigate in Simon's Bay in which they had been shipped,
for reference as I understand to some documents annexed

thereto.

Your Lordship however will I trust be satisfied with the

regularity in point of time with which the last year's accounts

have been made up and transmitted to England, and I can

only add my assurance that every practicable diligence will be

used in their regular transmission in future. I have &c.

(Signed) Richd. Bourke.

[Enclosure 1 in the above.]

Some time after my arrival in the Colony when the accounts

for 1824 were shewn to me, I perceived that they only
embraced the Expenditure up to the end of September of that

year, and that it had always been customary so to do.

Being however of opinion that the Expenditure of the whole

year should be included to render the account complete, I

desired the Accountant to make up the Accounts for the year
1825 accordingly, including the last Quarter's Expenditure of

that year.
This change in the mode of making out the annual accounts

may have created some delay in the accounts for 1825, but
the next year's accounts for 1820 were prepared and ready
for transmission previous to the period fixed by the

Treasury Regulations, and the Bluebook for 1826 was also

made up in April 1827 and forwarded with the Accounts by
His Majesty's ship Boadicea on the 6th May 1827.

Colonial Office, Cape of Good Hope, 20th October 1827.

(Signed) Richd. Flasket, Secretary to Government.
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[Enclosure 2 in the above.]

The Statements of the Receipt and Expenditure for 1826

were prepared some time previously to the termination of the

first Quarter in 1827. The precise date cannot be given, but

the circumstance is fresh in my recollection that the Account
was completed at a very early period, and prior to the expira-
tion of the term prescribed in the Treasury Instructions. The

Comparative Statements framed by the Auditor were for-

warded to Government in the month of April, and owing to

no favourable opportunity offering at the time the Account
for 1826 was detained until the 6th of May 1827, the date of

its transmission to England.
*****

Colonial Ofhee, 20th October 1827.

(Signed) H. Tennant, Accountant.

[Original.]

Letter from Sir Richard Flasket to R. W. Hay, Esqre.-

Cape of Good Hope, 20<A October 1827.

My dear Sir,
— Since ^vriting to you on the subject of my

o^\^l affairs, we have received the several dispatches for giving
effect to the recommendations of the Commissioners of

Enquiry and for arranging the new system of Government.

We shall have no easy task in carrying the arrangements
into practical effect, and what is worse I fear that in point
of revenue we shall fail after they are carried into effect. I

hope I may be wrong in my conjecture.

I am sorry you have proposed to put Sir John Truter in

Council. I do not think he is by any means a popular man
in the Colony, and the Council will then have two Chief

Justices and three Military men.

I think the Commissioners have overwhelmed us Vvdth law
officers. We shall have an excess of justice with an excess

of expenditure. Your very provincial judge for Albany is not

I fear calculated to give eclat to the new system with the

settlers. I wish you had sent him to the little Scotch



38 Records of the Cajpe Colony.

Colony on the Baviaan's River, where he would have been more
at home.

I have already informed you that the Commodore had
offered me a passage to England. I understand however he

will not be relieved till March, and as I do not wish from any
personal motive to interfere with the arrangements of Lord
Goderich and the formation of the New Council, I shall resign

my situation from the 1st of January. At the same time I

beg to express my thanks to His Lordship for the exception
he was good enough to make in my favour during the period
I might have remained here.

The General will be much puzzled to select two Colonial

Councillors who will give him useful information and im-

partial advice. The only man I have met with who would

prove an acquisition in every way to the Council is Captain
Stockenstrom, Landdrost of Graaff Reynet, and I do not

believe Government could do any act that would be more

popular than in nominating him to a seat in Council. I know

nothing of him but as a public man, and as such I recommend
him

;
his private character, as far as I have ever heard, is

perfectly irreproachable.
The General sends by this opportunity a Memorial from

Mr. Denyssen, the Fiscal, with his recommendation, and I beg
leave to add my sincere hope that Lord Goderich will not

overlook his services entirely, and make a marked and solitary

exception of him among so many others who from the bad

system of Judicature in which they have been bred up have
rendered them ineligible to hold situations under the new
Judicial Establishment. I have &c.

(Signed) Richard Flasket.

F.S.—I think you have been fortunate in your selection of

Mr. Menzies and Mr. Oliphant, I have scarcely yet seen

Mr. Burton.
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[Original.]

Letter from Mr. John Fairbairn to the Right Honorable
William Huskisson.

14 BuNHiLL Row, FiNSBURY, 20th October 1827.

Sir,—In the beginning of June last 1 had the honor of

laying before Lord Goderich certain papers intituled "
Papers

explaining the cause of Lord Bathurst's last interference with

the Press at the Cape of Good Hope," which his Lordship
was pleased to say he would take under consideration. As
the Commission of Inquiry at the Cape had not then

terminated its labour I did not press Lord Goderich for a

speedy answer to the application I had to make on behalf of

the Proprietors and others connected with the South African
Advertiser

, being aware that the Commissioners were prepared
to recommend an entire change in the System of Government
tinder which the Colony had suffered unparalleled distress, and
that without such a change any partial remedy would prove
of little value.

The various reports of His Majesty's Commissioners being
now in the Colonial Office, from which may be clearly learned

the true character of the inhabitants of the Cape, their wants

and their capabilities, as well as the errors and oppressions of

the late Government, I can no longer hesitate to beg your
attention to the facts connected with the suppression of the

Advertiser, of which I was the Editor and one of the Pro-

prietors, and to appeal to j^our justice for permission to

re-establish it.

The Advertiser was first printed in January 1824, and after

enjoying as much of the public attention as so novel a thing
as an independent paper at the Cape could be expected to

attract, it was suppressed on the eighth of May of the same

year, for no offence which had been committed, but solely lest

a full Report of a trial then proceeding in the Court of Justice

should be inserted in it. That it was not our intention to

have printed such a Report we proved to the Commissioners

of Inquiry by shewing them an attested copy or proof sheet

of the report which had actually gone to Press when the

Oovernor interfered, from which it appeared that we had
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carefully excluded everything offensive or irrelevant which

had occurred in the pleadings. Besides the suppression of the

paper, by virtue of the same warrant, the property of the

Printer was sealed up, and he commanded to quit the Colony
within one month on pain of being arrested and sent out of it

by the first suitable opportunity.
In consequence of these proceedings on the part of the

Governor, Mr. Greig, the printer and proprietor of the paper,
returned to England, where he had the opportunity of vindi-

cating himself to Lord Bathurst so much to his Lordship's
satisfaction that not only was he permitted to resume the

publication of his journal but the expense of his voyage was

defrayed by His Lordship's order. If this relation appear
incredible to you, Sir, I beg to refer to the official papers in

your department, and to suggest as an explanation of the

Governor's conduct what every one at the Cape knew to be the

fact, that His Excellency had resolved to oppose as far as he

could every attempt to establish a free Press in South Africa.

The papers of the South African Literary Society will farther

shew how far he was prepared to go in opposing the diffusion

of knowledge in the Colony. In one of those papers he

declared that he prohibits the formation of a subscription

Library by the inhabitants of Cape Town, because however

blameless the thing might be,
"

it might have a tendency to

produce political discussion." In his view therefore it was not

necessary that a newspaper should commit an offence in

order to ensure his displeasure, its existence was a sufficient

ofiEence. In addressing you. Sir, in whose hands the affairs of

this Colony are now happily placed, I must add that the

sentiments of the Governor on these heads were directly

opposed to those of the people, who at that time addressed a

Memorial to His Majesty in Council complaining of these acts

and praying for the blessing of a free press, and who have

since at different times forwarded Petitions to Parliament to

the same effect.

Under the painful circumstance of being vievv^ed with an

hostile eye by the Governor, the Advertiser was by the

authority of Earl Bathurst re-established at the Cape in

August 1825. The columns were filled chiefly v/ith

extracts from English Authors of the highest authority,,
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reports of the debates in Parliament and of trials in the

English Courts of Law, while the original articles were

devoted almost exclusively to summary views of the British

Constitution and explanations of the various Institutions from

which England has derived so many advantages. My inten-

tion throughout the whole was to soothe the minds of the

people, at that time highly exasperated by the oppressions of

the local Government, to convince them that Institutions

similar so far as circumstance would permit to those of

England would protect them against the recurrence of the

many evils they had endured, and that so soon as their case

was fully made known to the Ministry, of which you. Sir,

were a distinguished member, they might assure themselves

of speedy redress and protection. In pursuance of this plan
1 laid before them the avowed sentiments of Lord Liverpool,
Mr. Canning, Mr. Robinson, and yourself, as they appeared in

the Parliamentary Debates, or could be inferred from the acts

of Government ;
and these names are now as well known at

the Cape, and unless some malign influence has intervened,

they will soon be as much valued and revered there as they
are in England. That I did not praise Lord Bathurst as

Colonial JNIinister or Lord Charles Somerset as Governor of the

Cape was no fault of mine. Had I been so base, my labor

would have been vain. The simple fact that the currency
had lost seventy-five per cent of its original value by their

management would have been a sufficient answer to any
eulogy. Sir, were I to describe the present state of the Cape,
and to compare it with what it was and might have been,

were I to detail the miseries which have been inflicted on
those unfortunate British Subjects during the last thirteen

years by the late Government, you could not, you ought not

to believe me. Nothing but official documents, and these

well authenticated, could justify any human being in believing
that such things could be coolly perpetrated by men. In an
address to the Lieutenant Governor and Council, of which I

have just received a copy, the inhabitants state that they are

now reduced ahnost to despair, that their property has

vanished, and that they know not where to turn for relief.

This, Sir, is not the language of a populace, it is that of the

old proprietors of the soil. Their deplorable condition is not
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the eifect of war or of any natural calamity, but the result of

misgovernment. It is against the system therefore, the

arbitrary, selfish, and degrading system that we now make
our final appeal. Were all the wealth of which the inhabitants

of the Cape have been plundered since 1814 restored to them
in one day, it would be a smaller boon to them as a com-

munity than such institutions as they now pray for, yet
these will cost England nothing, and the former would cost

her many millions.

But it is to the Press that I have the honor chiefly to

request your attention at present. After being permitted to

•exist for about eighteen months, the Advertiser was again

suppressed in March 1827, and the reason assigned for this

arbitrary act was the insertion of a paragraph which had

appeared in the Times Newspaper fourteen months before,

and of which no notice had been taken in England. This

paragraph was copied without alteration and without any
comment. The statement it contained was known to be

strictly true, and the circumstances were fresh in the memories

of almost everyone. It was intituled
" Mr. Buissinne's case,"

and bore hard on the Court which condemned him, as well as

on the Governor who confirmed his sentence. That sentence

involved in it imprisonment for life. What was his offence ?

The Court pronounced it to be " embezzlement aggravated by
perjury." But he had in obedience to the law repaid to the

Oovernment the full amount of his default, and of perjury he

could not be guilty for he had never taken the oath of office.

Without this aggravation the sentence would have been

illegal, yet Lord Charles Somerset, though aware that no such

aggravation existed, fiated the sentence, and Mr. Buissinne is

up to this moment suffering under its operation. That the

whole statement was strictly true I had no difficulty in proving
before leaving the Cape, and I have now the honor of laying
before you a printed copy of the papers which support every
assertion contained in it. Yet without a trial or the slightest

enquiry, upon the mere assertion of Lord Charles Somerset
that the statement was of a false and calumnious nature, the

Advertiser was suppressed.
For the value set upon the Advertiser by the inhabitants of

the Cape I beg to refer to the documents marked Nos. 3 and 4
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in tlie printed papers. Had its existence been inconsistent

with the peace and welfare of the Colony, its suppression
would scarcely have been regarded by all classes as " a public

calamity," as "
prejudicial to the best interests of the Colony,"

and as " an incalculable loss to the colonists in general." But
these are their own words, neither would they have been so

blinded as to express so ardent a desire for its speedy re-estab-

lishment. In such a case the sentiments and wishes of a
whole people should have weight independently of the simple
merits of the question.

I shall only beg leave farther to add that it is now nearly

eight months since the Advertiser was suppressed, and as at

the very least three months more must elapse before the

publication of it can be resumed, the other proprietor and

myself have thus been deprived of an income for nearly a
whole year, ten or twelve families of industrious mechanics
have been deprived of the means of subsistence and exposed
to want in a distant and to them a foreign land, while all the

capital sunk in the establishment has been rendered unpro-
ductive. The loss sustained by us cannot be estimated at

less than two thousand pounds sterling. This is surely

punishment sufficient for the fact of having copied a true

statement from an English paper, which the person who
pretends to be aggrieved has not ventured to prosecute or

bring before an impartial Tribunal. I hope. Sir, that you will

now give the case your earliest consideration and favor me
with your final determination upon it. I have &c.

(Signed) John Fairbairn.



44 Records of the Cape Colony.

[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Steeet, London, October 2lst 1827.

Sir,
—Twenty-seven Ordinances made by the Governor and

Lieutenant Governor of the Colony of the Cape of Good Hope,
with the advice of the Council of Government of that Colony,
in the years 1825 and 1826, have been received at this Depart-
ment and have been laid before the King, and I have received

His Majesty's Commands to make the following communication

to you with reference to them. The Ordinance numbered One
for introducing the use of the English language in the judicial

transactions of the Court of Magistracy at Port Elizabeth, the

Ordinance numbered Eleven respecting the office of His

Majesty's Fiscal, the Ordinance numbered Twelve respecting
the administration of the Police at Cape Town, the Ordinance

numbered Eighteen respecting the Jurisdiction of the Commis-
sioner of the Court of Justice, and the Ordinance numbered

Twenty-two, respecting Prosecutions for petty Thefts, have

been superseded by the provisions of the Charter of Justice

and the Instructions by which it was accompanied. On that

account alone, and not with reference to any other objections,

His Majesty is pleased to disallow these Ordinances. The
Ordinance No. 24, respecting Matrimonial Courts, though not

expressly superseded by the Charter of Justice and the

accompanying Instructions, will yet require much modification

in consequence of the recent judicial arrangements. His

Majesty does not disallow the Ordinance, because it could not

be abruptly and at once annulled without great inconvenience.

But you will bring the subject before the Council of Govern-

ment for their reconsideration with reference to the new

system of Judicature established in the Colony. His Majesty
is pleased to disallow^ the Ordinance No. 9 for the more

effectual apprehension of deserted Convicts, because it

authorizes the Officers of Police and other Inhabitants under

certain circumstances, to shoot at Convicts with small shot,

with a Proviso, that aim be taken only at the legs. It would
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be useless to comment at length upon the impropriety of such

an enactment as this. Some other means must be devised for

the etfectual apprehension of Convicts, more consistent with

humanity and the spirit of the Law of England. His Majesty
is further pleased to disallow the Ordinance numbered 14,

respecting duties upon Sales by Auction, because the continu-

ance of it would be inconsistent with the instructions which
have recently been transmitted to you on the subject of the

finances of the Colony. The Ordinance No. 17 has expired.
His Majesty is also pleased to disallow so much of the

Ordinance numbered 25, for regulating the Post Office, as

requires the letters written by the Principal Officers of the

Dock Yard at Simon's Town to be franked by the Commanding
Officer of His Majesty's Vessels on the Cape of Good Hope
Station, when present in the Colony. Such a regulation
would be subversive of some of the objects with a view to

which the principal Officer of the Dock Yard was appointed.
His power of franking letters should be permanent, and should

not depend upon the presence or absence of the Commanding
Officer. His Majesty is further pleased to disallow so much
of this Ordinance as would subject private letters franked

by the Great Officers of State in this Kingdom to an inland

Postage in the Colony. Upon the other parts of this

Ordinance His Majesty's decision is suspended, until He
shall have received the Report of the Post JNIaster General.

The Ordinance No. 19 for improving the condition of Slaves

has received His Majesty's confirmation and allowance, and
His Majesty is graciously pleased to express His entire

approbation of the manner in which the instructions conveyed
to Lord Charles Somerset on this subject have been carried

into execution by his Lordship and yourself. I am however

commanded to observe that as this Ordinance provides that

no man shall be held an incompetent witness, merely because

he is in a state of Slavery, the provision for enabling a Slave

in certain cases to raise a presumption of guilt against his

owner by an accusation of illegal pimishment, accompanied
with the exhibition of his person in a state of laceration,

is unnecessary and perhaps inconvenient. Such a Rule may
tend to bring the general principle into doubt and controversy.
I am further to remark that the Clauses which subject a slave
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to punishment, if the complaint against his owner shall prove

groundless or frivolous and unfounded, are not properly
framed. The slave preferring a calumnious charge against

his owner should be subjected to a distinct Prosecution for

that offence, in which the owner should be bound to prove
that the charge was calumnious. The nature of the Punish-

ment ought also to be defined by the Law, instead of being
left entirely to the discretion of the Court. In the 29th Clause

respecting Savings Banks, will be found an inaccuracy of

expression of some importance. The intention must have

been to allow interest on Deposits, whenever the sum

deposited should amount to twenty-five shillings, whether

that sum were deposited at once, or in successive payments.
But the words literally construed would seem to authorize the

payment of interest, only when the sum of twenty-live shillings

may be deposited at once. This construction of the Law may
be readily obviated. A child may be separated from its

mother, by the terms of this law, at the age of ten years.

Whatever weight may be due to the arrangements urged in

favour of this departure from the law of Trinidad, it will be

necessary to alter this enactment by substituting the age of

fourteen years for the age which is at present fixed. It will also

be necessary to revert to the Kule suggested by Lord Bathurst,
which required in every case a suspension of domestic punish-
ment until twenty-four hours after the commission of the

offence. His Majesty's Government cannot sanction a rule

by which a Master is enabled to urge his slaves to labour by
the direct and continual impulse of instant bodily suffering.

In the event of a slave purchasing his liberty under the

authority of the Court, this Ordinance does not allow interest

on the purchase money. The omission is explained only with

reference to the case of Absentees. But when the money is de-

posited in the Public Treasury on account of the uncertainty of

the title, or because the present proprietor of the slave has only
a temporary right to his services, no reason is suggested why
the deposit should not bear interest. In such cases it would
be unjust that the Public Treasury should detain the Money,
without making a compensation for its use. You will bring^

under the consideration of the Council of Government, such
Enactments as may be necessary for explaining and amending
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this Law in the several particulars to which I have thus

adverted. I have the honor to enclose a List of the Titles of

the various Ordinances to which I have referred in this

dispatch. His Majesty is graciously pleased to confirm and

allow those which are numbered 2, 3, 4, 5, 6, 7, 8, 10, 13, 15,

16, 20, 2L 23, 26, and 27.

You will understand that His Majesty's Order for disallow-

ing certain of the Ordinances already mentioned will take

effect only from the time of the arrival of this dispatch in

the Colony, and does not affect any acts which may previously
have been done in pursuance of them. You will immediately
communicate this Dispatch to the Council of Government,
and you will cause Public notice to be given throughout the

Colony of the decision which His Majesty has adopted with

reference to each of these ordinances. I have &c.

(Signed) W. Huskisson.

Titles of Twenty-seven Ordinances passed in the Cape of Good

Hope in the years 1825 and 1826,

No. 1. For introducing the use of the English Language
in the Judicial transactions of the Court of Magistracy at

Algoa Bay (Port Elizabeth) and assigning proper hmits to the

Territory within which the said Court is authorized to exercise

its jurisdiction.

No. 2. For making British Silver Money a legal tender in

discharge of all debts due to individuals and to Government
at the rate of one shilling and sixpence for each paper
Rixdollar.

No. 3. For reducing the reward hitherto paid for destroying

Tigers to five RixdoUars per head.

No. 4. Directing that from and after the 15th of July 1825,

all licences to trade with the Caffres at Fort Willshire or at

any other places which may hereafter be fixed on by the

Government shall be written on a Stamp of Eighty RixdoUars

renewable annually.
No. 5. For destroying a sum of 20,000 RixdoUars, old and

defaced Paper Money, and the Debentures called in and
delivered to His Majesty's Receiver General, according to the
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Proclamation of the 12th of November last, together with a

sum of 3,000 Rixdollars being the twentieth instalment of the

sum of 75,000 Rixdollars created and advanced by the

Batavian Government in the year 1804, for the special purpose
of repairing the damages occasioned by a fire in the village of

Stellenbosch.

No. 6. Promulgating an Order of the King's Most Excellent

]Majesty in Council, for giving currency to and fixing the

value of British Silver and Copper Money throughout this

Colony.
No. 7. For the stamping and signing of a sum of 56,000

Rixdollars in lieu of an equal amount of worn out and defaced

Paper Money.
No. 8. For destroying the sum of 56,000 Rixdollars old

and defaced Paper Money.
No. 9. For the more effectual apprehension of deserted

Convicts and Gangs of Vagrants.
No. iO. For the better apprehending and bringing to

justice the person or persons concerned in the murder of Joel

of Mozambique, slave of the Widow of Henry Alexander.

No. 11. For assigning to the Office of His Majesty's Fiscal

certain duties specially to be entrusted to his charge, and for

separating therefrom the administration of the Police.

No. 12. For appointing an Officer to be entrusted with the

administration of the Police and the Prosecution of Police

Cases, arising within the jurisdiction of Cape Town.
No. 13. For the stamping and signing of a sum of 50,000

Rixdollars in lieu of an equal amount of worn out and defaced

Paper Money.
No. 14. For reducing from 2\ to 1 per cent, the duty

levied upon immovable property bought in at a Public

Auction if disposed of by private contract within six weeks
after such attempt at public sale.

No. 15. For destroying the sum of 50,000 Rixdollars old

and defaced Paper Money.
No. 16. For opening the trade in Cattle with the Cafire

Tribes at the Fair established by Government at Fort Willshire,

and at such other Fairs as may hereafter be established by
Government for that purpose.

No. 17. For removing all prohibition to the importation of
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Grain and Flour at the Ports of these Settlements for a limited
time.

No. 18. For separating the Jurisdiction of the Commissioner
of the Court of Justice to be appointed to take cognizance of

all matters set forth in the third section of the Crown Trial,
from the duties of the other Members of the Court, and

making his office permanent, and for the further regulation of

the duties to be performed by the said Commissioner.

No. 19. For improving the condition of the Slaves at the

Cape of Good Hope.
No. 20. For abolishing the Office of Wine Taster and for

relieving the ex])orters of Wine from the duties levied therein.

No. 21. For declaring the mode of Publication of the

Ordinances of the Governor in Council of this Colony.
No. 22. For defining the offence of Petty Theft and regu-

lating the manner of the prosecution thereof.

No. 23. For facilitating the commerce with the Caffres and
other Nations living beyond the boundaries of the Colony and
for consolidating the several Proclamations and Ordinances

relating thereto.

No. 24. For estabhshing Matrimonial Courts at Tulbagh,
Caledon, and Cradock.

No. 25. For the better regulation of the Post Office in the

Colony of the Cape of Good Hope.
No. 26. For establishing a Toll at Du Toit's Kloof in the

district of Stellenbosch.

No. 27. For preserving the Brush Wood along the Coast of

Port Elizabeth.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, October 21st 1827.

My Lord,—With reference to your Lordship's despatch of

the 19th June last, observing upon the receipt of double pay
by the Commandant of Simon's Town, namely ten shillings

per diem British allowance, and ten shillings per diem Colonial,
XXXIV. E
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I have the honor to inform your Lordship that both were

paid under the appointment of Major General Sir David
Baird in 1806.

By order of the Right Honorable the Secretary at War the

Colonial allowance has been withdrawn and Staff pay to the

amount of 7s. 2d. per diem issued from the Military Chest to

the Commandant of Simon's Town from the 25th December
last. I have not as Commanding the Forces received any
notification from the War Office that this appointment on the

Garrison Staff is to be reduced.

I beg leave to state to your Lordship that there would
be considerable inconvenience attending such a reduction.

Simon's Bay is the Naval Station for the Colony, and there is

a Dock Yard and Naval Hospital in the Town. A Military
detachment must always be stationed at that place in aid of

the Civil power, as riots and disturbances are not unfrequent,
and the rules of the service and etiquette necessary to be kept

up where Army and Navy are concerned might probably be

inefficiently observed by the Captain or Subaltern whom
accident would place in the command of the detachment. I

would therefore submit that to prevent misunderstandings and

complaints of the sort to which I allude, it will be advisable

to keep up the appointment of Commandant of Simon's Town.
I further beg leave to state that the Garrison Staff appoint-

ment of Commandant of Fort Frederick at Port Elizabeth,

Algoa Bay, has hitherto been served without pay, the officer

who held it being also the Resident of the Colonial Govern-

ment, and receiving a salary of £90 per annum from the

Colony. Upon the 31st December next this Colonial appoint-
ment will cease, and I propose to submit to the Right
Honorable the Secretary at War the expediency of allowing
7s. 2d. per diem pay to the Commandant, whose duties are in

many respects similar to those of the Commandant of Simon's

Town, and cannot conveniently be dispensed with. I have &c.

(Signed) Richd. Boueke.
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[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, 'list October 1827.

My Lord,—The Revd. Mr. Ireland having been appointed

Military Chaplain in Ceylon has resigned his appointment of

Colonial Chaplain at Graham's Town. There is not at present

any clergyman in the Colony whom I can recommend to your

Lordship to the vacant Chaplaincy. I have therefore to

request that your Lordship may be pleased to supply the

vacancy from England. I have &c.

(Signed) Richd. Bourke.

[Original .]

Letter from Major-General Bourke to R. W. Hay, Esqre.

Government House, Cape Town, October •2lst 1827.

My dear Sir,—I have to acknowledge the receipt of your
letter of the 28th of June marked private and covering a copy
of the proposed Establishment for the Corps of mounted
Riflemen. I had previously received Instructions from the

Secretary at War and have made the necessary arrangements
for reducing the Cape Cavalry and forming the new corps of

Riflemen on the 2J:th of next month.

I returned here on the 10th, since which day I have been so

much occupied in bringing up the immense arrear of details

which had occurred during my absence on the Frontier as to

have had no time even to look into the new arrangements

proposed to be introduced in the beginning of next year. In

a day or two I shall take that in hand, and the Attorney
General having arrived, some part of the business may be

undertaken immediately. I cannot however see my way as

to the appointments which it will be necessary to make until

I have looked at the charter of Justice, of which neither

the Attorney General nor the two Justices Burton and

Menzies, who are here also, can give me any sufficient

E 2
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notion
;
and no copy has been brought out. Until I see what

the judicial duties are to be, I cannot pronounce upon the

competency of the people here whom I would wish to

recommend for appointments in that line. Understanding
however that there is to be no immediate change in the

law or practice of the Courts, I imagine I shall be able to fill

up very creditably the appointments which appear to be
left open.

The Commissioners' Reports being in the hands of the

public, the probable measures to be adopted here are of

course very generally and anxiously canvassed. I have

already had an application for leave to hold a public meeting
to petition against the slave tax. From some informality in

the application, I had occasion to send for one of the principal

persons who had signed it, and I rather imagine that what then

passed in conversation may have the effect of laying aside

the petition for the present ;
but you must be prepared for

various representations against many parts of the new system.
I trust you will not dispose of whatever sums may be paid

into the Lombard Bank in the course of the next year in the

way of payments of the Mortgages, as I fear it will be

impossible to provide for the large Establishments about to be

formed without appropriating those payments to the current

service of the year. Those you are aware I have hitherto

caused to be paid into the Treasury in aid of our deficient

Revenues and by their means have supported the Establish-

ment and provided for contingent expenditure. As I have

kept down the expenses as much as possible, there will I hope
be some balance in favour; of the Colony at the end of this year,
but I look for its total absorption in the next, anticipating
a considerable diminution of revenue on the introduction

of the new system. The payments on the old Mortgages
willevery year become less and more difficult to call in, but if

these are appropriated to the support of a new bank or to any
other purpose than the current service of the year, I fear the

Establishment and necessary Expenditure of the Colony
cannot be supported without aid from the British Treasury,

I am &c.

(Signed) Richd, Bourke.
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[Office Copy.]

Letter from the Right Hon. WiiiLiAM Huskisson to

Major-General Bourke.

Downing Street, London, 22nd October 1827.

Sir,—I have the honor to acquaint you that the Reverend
John Cassie has recently arrived from HoUand, and having
satisfied me that he has attained a sufficient knowledge of the

Dutch Language to qualify him to conduct the religious

services of a Dutch congregation, I have desired that the sum
of 40 or 50 Pounds should be advanced to him for the purpose
of enabling him to proceed to the Cape of Good Hops, and I

have to desire that you will take the earliest opportunity
of appointing that Gentleman to some vacant Ministry,

I am &c.

(Signed) W. Huskisson.

[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Street, London, 23rd October 1827.

Sir,—I have to acknowledge the receipt of your dispatch
No. 42 of the 5th of July last, in which you apply for instruc-

tions as to the disposal of the female slave Rosalyn, who

having been convicted of murder and sentenced to death, had
that sentence commuted to her for imprisonment with hard

labour for five years, and has now completed the period of her

imprisonment.
The Fiscal has advised you correctly that in point of law

the slave Rosalyn retains her servile condition, and that she is

\o be considered as the property of the Crown, but as I concur

with you in opinion that it would not be advisable to retain

Rosalyn as a Government Slave and that it would be still
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more objectionable to emancipate her, I have to desire that

you will restore her, as an act of grace, to her former owner,

provided you are satisfied that the offence for which the Slave

has suffered was not to be attributed to any negligence or

impropriety in the domestic discipline to which she was

subjected while under his control. I am &c.

(Signed) W. Huskisson.

[Office Copy.]

Letter from R. W. Horton, Esqre., to Walter Hawkins,
ESQRE.

Downing Street, 23 October 1827.

Sir,—Having laid before Mr. Secretary Huskisson your
letter of the 1 1th instant, addressed to Mr. Hay, in which you
request to be made acquainted with the grounds of objection
to the admission of the claim of Mr. Hawkins of the Cape of

Good Hope to be indemnified for the pecuniary loss which he
has sustained through the insolvency of the Vendue Master of

Albany, I am directed to acquaint you in reply that Lord
Goderich confirmed the decision which had already been

pronounced upon the claim by the Lieutenant Governor in

Council, because it did not appear to his Lordship that there

existed any grounds for exempting the case from the ordinary

operation of the Laws, and the more especially as it was

perfectly competent for Mr. Hawkins to bring his claim under
the consideration of the Tribunals of the Colony. I am &c.

(Signed) R. W. Horton.
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[Original.]

Letter from the Bishop of Calcutta to Viscount Goderich.

Government House, Cape Towtst, October 23rd 1827.

My Lord,—In obedience to His Majesty's commands I

made arrangement for proceeding to Cape Town, where
I arrived on October 14; and due notice being given I

administered the rite of Confirmation to nearly five hundred

persons on Monday 22nd in the Dutch Reformed Church, with

which we were kindly accommodated for the occasion.

I had the pleasure of stating, before a private meeting of

the chief inhabitants of this place, the very liberal offer which

your Lordship commissioned me to make of a grant of land

on which an EngUsh church was to be erected, and of a pro-
vision for one half of the expenses of the same on the part of

Government, the rest being raised by voluntary subscription

amongst the inhabitants of the Colony.
At a public meeting held yesterday it was resolved that a

subscription should be opened for this purpose, and notwith-

standing the present impoverished state of the Colony the

sum of £2,180 135. Od. was subscribed before I quitted the chair,

besides contributions in kind or in labour from those who had
no money to offer. It was resolved also to take the regulation
of the Act of Parliament 58 and 59 G. Ill for the building
Churches in England as the groundwork of their proceeding,
the limits of the chaplaincy being considered as equivalent to

parochial limits. It was with much previous exertion that I

was able to prevent any violent or acrimonious language being

adopted on this occasion, with reference to the former

proceedings, or rather check to proceedings, when a similar

project was entered into by the inhabitants. I will not

speculate on the cause, but must be allowed to add that

nothmg could be more unjust than to make the jealousy of

the Dutch a pretext, either of the Reformed or Lutheran,

nothing can be more kind or friendly than their conduct to us

in every respect, and some of them added their names to our

subscription list at the meeting yesterday.
I have left a design with the Trustees of the land for the

new Church, which will be capable of containing one thousand
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persons, and I have this day consecrated that piece of land,

as also another to be used as a burying place, which was much
wanted in consequence of the high fees demanded for burial

in the ground belonging to the burghers.
I hope your Lordship will excuse the liberty I take in

venturing to hint that many inconveniences arise in conse-

quence of there being no ecclesiastical government in this

colony. I fear that in its present dependent state you would

not like to make any allowance for the maintenance of an

Archdeacon
;
but the main object would be answered by em-

powering the Senior Colonial Chaplain to send circular letters

annually or half yearly to all the clergy officiating within the

limits of the Colony (containing the usual official ecclesiastical

enquiries), and to report upon the same to the Governor, who
is hy his Patent the Ordinary. This may seem a trivial

officiality, but as it will not only give the Chaplain an oppor-

tunity of enquiry but also of giving advice when requisite, and

also ensure attention to such advice, I have no doubt that

with the good feeling of the clergy themselves, it would pro-
duce amendment in every point that seemed desirable. A
very trifling additional salary, from £100 to £150 per annum,
would be enough in such a case. My Lord, I have &c.

(Signed) J. T. Calcutta.

I am desired by several of the inhabitants to beg from your

Lordship that in the present state of the Colony no new im-

post or tax should be raised on account of this grant of

money for the Church. They hoped indeed it might be

furnished from home. I told them that this was a matter

beyond my proper field, but promised simply to state the facts.
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[Printed Slip.]

Laying the Foundation Stone of the Scottish Church.

On Wednesday the 24th October 1827 the Foundation
Stone of the Scottish Church was laid.

Previous to the Ceremony, Divine Service was performed in

the Reformed Church, which commenced at half past one

o'clock. The Rev. Mr. Faure, who kindly officiated on the

occasion, read from Scripture the sixth Chapter of the

second Book of Chronicles, giving an account of the dedication

of the Temple of Solomon, and afterwards delivered a most

impressive and highly appropriate discourse from the follow-

ing text: "Behold I lay in Zion a Corner Stone, elect,

precious :

"
1st Peter ii. 6. The Rev. Gentleman, from these

words directed the attention of his audience, 1st. To the

propriety of the figure employed with reference to Jesus

Christ
;
and 2ndly. To the properties which he possessed as

the Corner Stone of the Church
;
and concluded by comment-

ing shortly on the importance of the occasion, namely, the

founding a Temple for the Worship of God, and urging on
Christians the necessity of co-oporation in the work.

Immediately after Service, the Procession moved in the

following order to the site of the intended Church :
—

"to

Sheriffs on Horseback to clear the way.
Three Gentlemen, Members of the Good Hope Lodge, carrying

in Vases the Elements of Consecration.

Two Builders, the one carrying a Mallet, and the other a

Trowel.

The Architect carrying the Plan and Elevation.

Chairman of the Finance Committee, supported by two
Members of the General Committee, carrying the Coins

on a Salver resting on a Velvet Cushion.

Secretary of the General Committee, supported by other

two Members, bearing the Glass Tube, in which were enclosed

the last Number of the Cape Gazette, and a Roll of Parchment

containing an account of the Proceedings of the Committee
from their election to the present date, the Names of the

principal Government Functionaries, and a List of Sub-
scribers.
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Chairman of the General Committee, supported by other two

Members, bearing on a Velvet Cushion the Plate,

on which was the following inscription :

(In Greek)
" For other Foundation can no man lay than is laid, which is

Jesus Christ." 1st Corinth, ch. III. ver. 11.

Annuente Deo optimo maximo
Georgii IV Patri^ Patkis

Anno Regni VII.

hujus ^dlficii

Templi primi Scotici

in hag colonia

instituti

Lapis Angttlaris

A Prjefecto Promontorii BoNiE Spei

RiCARDO BOURKE, C.B. &C. &C.

Die IX ANTE Kalend. Novembris MDCCCXXVII positus est.

JoHANNE Andrea Trtjter, Equite honorabili, Judicum Principe.

RiCARDO Plasket, Equite honorabili, Scriba Principe Provincise.

Jacobo Adamson, Ecclesise Pastore.

Curatores,

Jacobus Nisbet, Gulielmus Cairncross,

GuLiELMus Dickson, Alexander Johnstone Jardinb,

Johannes Saunders, Nicolas Stenhouse,
Georgius Paton, Andreas Mather,
Jacobus Abercrombie, Carolus M'Kenzie,
Carolus Stuart Pillans, Johannes Laing.

Architectus,

Henricus Gulielmus Reveley.

^Edificatores,

Georgius Donald,
Gulielmus Stillwell.

Remainder of the efficient Members of the Committee.

Honorary Members of the Committee.

Many Gentlemen friendly to the Undertaking.
The different Masonic Lodges of the Colony, preceded by a

Military Band.

The Procession having reached the site of the Building,
where an immense concourse of people, perhaps greater than

ever had been witnessed on any former occasion, had as-

sembled. His Honor the Lieutenant-Governor descended from

the platform, which had been erected for respectable visitors.
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the Band playing ''God save the King," and took his station

at the South East Corner of the intended Church, where the

Foundation Stone was to be laid.

Mr. Abercrombie then delivered the following address :

"
Respected Governor, Ladies and Gentlemen,—The occasion

on which we are now met is one peculiarly interesting, and

one which cannot but be highly gratifying to every sincere

Christian
;
and whilst to us it is a source of pleasure and

delight, it is one to which, humanly speaking, the Almighty
himself cannot be indifferent.

" For the all important purpose of founding a Temple for

the Worship of God we are now met. We are about to erect

a House Avhere we may assemble ourselves together, and in

acts of Worship, express the gratitude, love, and praise,

which we as creatures, are so justly indebted to our Creator.

We are about to construct a House of Prayer, a House to

which the Christian amid the troubles and trials incidental to

this life, may at stated periods resort, and there, unbosoming
himself to his Maker, receive the balm of consolation from

that source whence true comfort is only to be obtained. It is

true that God is not confined to Temples made with hands,
but pervades the immensity of space ;

and yet it is not

unreasonable for the Christian to resort with more confident

expectations to the place where God hath been pleased to

record His name, and where he hath promised more particu-

larly to manifest himself to his worshipping people. We are

about to erect an Altar, whence, it is to be hoped, ofttimes

shall ascend the pure offerings of prayer and praise, and to

construct an Edifice, within the walls of which, it is earnestly
to be expected, many shall be born unto God, and brought to a

participation of that inheritance awaiting the just hereafter.

"In erecting another place of worship and consecrating the

same to the service of God, we are in an especial manner

promoting the glory of our Creator
;
and in affording to our

fellow creatures the means of Public Worship, and the benefit

of another servant's ministry, we are, if not effecting, at least

in no small degree aiding, to promote their eternal welfare.
" To the Presbyterian population more particularly the

exertions now making must be highly gratifying, the pleasing

prospect being now afforded them of ere long having the
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opportunity of uniting themselves to that Church, in which

by baj)tism they were early dedicated to the Lord, and of being
enabled to worship God in the manner to which, from earliest

years, they have been accustomed. To Christians, however,
of every denomination, the present undertaking, as embracing
the formation of a Church in which the pure doctrines of

Christianity shall be inculcated, of necessity commends itself,

and calls for their warmest support and best wishes for its

success.
"
Nearly three years have now elapsed since the Scotch

Presbyterian Community first decided on the propriety of

erecting a Scottish Church in this Metropolis, and appointed a

Committee to carry into effect the requisite measures for the

accomplishment of that object. Many and serious difficulties

have had to be encountered, and these more particularly of a

pecuniary nature
;

the high expectations which had been

entertained of receiving aid in subscriptions from the Mother

Country, in consequence of the distress of the times, having
been hitherto disappointed. The Committee have now, how-

ever, much reason to rejoice, that, by the Uberality of His

Majesty's Government, and the generosity of their fellow

Colonists, they are at last enabled to make a beginning of that

good work, to which their exertions havebeen so long directed
;

and although difficulties of no trijfling magnitude still oppose
themselves, they sincerely trust, by the blessing of God, and
the liberal aid of the Religious Public, to be enabled fully to

accomplish their Sacred undertaking.
" We are now about to proceed to lay the Foundation Stone

of the intended Church, and, with a reference to the quotation
selected from Scripture for the plate

' That other foundation

can no man lay than is laid, which is Jesus Christ,' I trust

that in laying the same, we may spiritually lay the foundation

there alluded to
;
and as the followers of Jesus are represented

in the Sacred Volume under the striking metaphor of
'

living

stones,' that the superstructure which we have the prospect of

seeing erected on that foundation, may be composed of such,
of stones that may serve for the earthly temple while required,

and, when earthly worship shall cease for ever, may assist in

decorating that Temple winch is 'not made with hands,
eternal, and in the heavens.' "
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After which, the Attorney General having read the inscription
on the plate, spoke to the following effect :

—
" It is. Sir, a source of great gratification to me, that the

first occasion on which I have appeared in public before your
Honor and the inhabitants of this Colony, should have for its

object the advancement of ReUgion, and has not been in the

execution of my severe, though necessary duty, of bringing
those who offend against the laws of God and man to justice.

It must be gratifying to every one who has the interests of

Religion at heart, and is more especially so to those who have
left their native country for a distant colony, to find a

ceremony of this nature honoured by the presence of the

highest Authority, and to behold such a concourse of respectable

persons participate in it, as those I see around me.
" To you, Gentlemen of the Committee, your countrymen

are deeply indebted for encountering the trouble and difficulty

in which this undertaking must necessarily have involved you ;

but you have a good assurance, that your exertions will not

be without a reward. You are, I am sure, aware of the heavy
responsibility you have incurred—I do not mean in a pecuni-

ary point of view
;
but in here planting a branch from the

venerable stock of the Church of Scotland. It is with vou, at

least for a time, to take heed, that the branch produce fruit of

a like kind with the parent tree. You have received from

your fathers a pure Religion and simple in its form, and it will

be required of you at a high hand, to transmit it uncontami-

nated as you have found it to your posterity. It will be

incumbent upon you to hand down the doctrines and discipline

of that Church, as they have been maintained since the

Reformation ;
for I am humbly of opinion, that the respectable

character (which I hope I may say without flattery to myself
or my countrymen,) Scotland has obtained among the nations,

and which, with few exceptions, attaches to her sons wherever

they may be found, is mainly to be attributed to her pre-

serving pure and unrelaxed the doctrines and discipline of their

Church, as established at the Reformation. The present state

of the Protestant Churches on the Continent of Europe affords

an awful warning to those who would unadvisedly and with a

proud spirit depart from the faith of their fathers : for, I am
sorry to say, it is a well known fact, that in Geneva itself, from
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whence proceeded one of the Lights of the Reformation, the

Minister who preaches Jesus Christ as the atonement for man
with God, and the Justifier of those who by faith lay hold upon
Him, is driven forth of their city as a mystic, and a propagator
of doctrines which the reason of man cannot comprehend, and
are therefore to be rejected. Such notions are foreign to the

Scottish mind, and I am well aware, from the excellent dis-

course which we have this morning heard delivered, that it is

a waste of time to caution you against doctrines which, by the

rejection of the Corner Stone on which the building is erected,

begin in Socinianism and end in Deism. To you, Gentlemen,
and to all who have contributed to this work, the thanks of

their countrymen are due, for providing them a House in which

they may worship God after the manner of their fathers. And
now may God prosper this undertaking !

"

The Coins, Glass Tube, and Plate, were then severally

placed in the Stone, which had been hollowed out for their

reception, and an appropriate prayer offered up by the Rev.

Mr. Faure. The silver trowel was next handed by G. H.

Maasdorp, Esq. the Acting Provincial Grand Master, to His

Honor the Lieutenant-Governor, who having spread the lime,

the Stone, which had previously been suspended, was lowered

to its place. The square, plumb, and level, were afterwards

successively handed to him, and used for their respective

purposes, when he declared the Stone to be '' well laid, true,

a,nd trusty." The Acting Grand Master lastly strewed a little

corn and poured wine and oil on the Stone, and concluded

the ceremony by striking the same three times with a mallet.

Thanks were then returned by one of the Committee to His

Honor the Lieutenant Governor, for his kindness on the

occasion
;

after which three cheers were given, the Band

playing "God save the King," and salutes fired by Messrs.

Collinson and Co., Messrs. Hudson, Donaldson, and Dixon,
and in Table Bay by the Ship North Briton, appropriately
decorated with flags for the occasion.

The Collections at the Church and on the ground amounted

together to 748 Rds.
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[Original.]

Letter from Major-General Bourke to

Viscount Goderich.

Government House, Cape Town, October 25th 1827.

My Lord,—Having been informed by the Bishop of

Calcutta that your Lordship had been pleased to promise that

a Grant of a piece of land in the Government Garden or

elsewhere in this Town, as might be deemed expedient, should

be made for the purpose of having an English Episcopal
church erected thereon, I have the honor to state that I have

made a grant in the Government Garden of about one English

acre, in a situation well adapted for the purpose, much

approved of by the Inhabitants of the Town, and which may
be used in the manner proposed without any detriment to the

Government Residence. I made this Grant previously to

the Bishoji's departure that the ground might be consecrated

by him.

I have further to state that a subscription amounting to

between two and three thousand pounds has been entered into

for building the church, and in conformity with your Lordship's

expressed intention as communicated by the Bishop of

Calcutta, I have to request authority to issue from the

Colonial Revenue (or Church Fund if it shall be formed as

recommended by the Commissioners of Inquiry) a sum of

money equal in amount to that which shall be raised by
private and voluntary subscription, and which will probably
not exceed three thousand pounds. I have &c.

(Signed) Richd. Bourke.
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[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, October 26th 1827.

My Lord,—In the list of pensions contained in your
Lordship's despatch of the 1 4th June last no mention is made
of Mr. Fleck, a Member of the Court of Justice, who will

retire from office on the 31st of December next. As I

conceive this to be a clerical omission only, I have informed

Mr. Fleck that I will make your Lordship acquainted with it,

and solicit authority for issuing to him a pension of £200 per
annum from the 1st of January next. I have &c.

(Signed) Richd. Bourke.

P. S.—Since writing the above I have been requested by
Mr. Fleck to transmit to your Lordship the enclosed Memorial
from himself.

[Enclosure 1 in the above.]

To the Right Honorable Viscount Goderich, His Majesty's

Secretary of State for the Colonial Department.

The Memorial of J. C. Fleck, one of the Members of the

Court of Justice of the Colony of the Cape of Good Hope,
Sheweth
That in consequence of the decision of His Majesty's

Government to remodel the Court of Justice of this Colony as

at present constituted, and to establish a Supreme Court of

Judicature to be composed of English Judges, intimation has

been given to the present Members of the Court that their

Services will be dispensed with at the expiration of the current

year, and it has been announced to the several Members with

the exception of the Memorialist that in consideration of their

past services His Majesty has been graciously pleased to grant
to them respectively a Pension of Two Hundred Pounds

Sterling per annum for life.

That the Memorialist has learnt with the utmost anguish and

consternation that he is excluded from all participation in the
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benefit extended to the other Members of the Court, and his

feelings are rendered doubly acute on this account, since no

reason has been assigned by His Honor the Lieutenant

Governor for withholding from the Memorialist this mark of

His Majesty's approbation of his conduct.

That this decision, as far as it affects the Memorialist,

would naturally induce him to believe that he has had the

misfortune to incur His Majesty's displeasure, but his own
consciousness of the integrity of his principles and the upright
course he has invariably pursued, and his firm conviction that

no charge can attach to his moral or political character, urge
him to reject that idea, and to embrace the persuasion either

that his claims upon the Government have been overlooked,

or, if considered, that the determination come to respecting
them has been influenced by the opinion of their un-

meritedness.

That the Memorialist has had the honor of serving the British

Government in various capacities for a period of twenty-one

years, that he was appointed to the situation he at present
holds of Member of the Court of Justice on the 15th August
1817, and during the whole of this period it has been his

constant and undeviating object faithfully and zealously to

discharga the duties he was called upon to perform. That the

annexed Certificate will evince the feeling entertained b}^ the

Court in his regard, and the Memorialist is fully persuaded that

His Excellency the Governor, Lord C. H. Somerset, to whose

testimony he moreover takes the liberty to appeal, will not

hesitate to corroborate the opinion of the Court and to

accord him the full measure of His Lordship's approbation of

his conduct.

That the Memorialist can conscientiously aver that no ad-

vantage of any description ever resulted to him from his

situation in the Court, but on the contrary that his health has

suffered considerably from the arduousness of his public duties

and his unremitting attention to the discharge of the functions

of his office.

That the emoluments derived from his situation have been

inadequate to the support of his family, they having equalled
no more than £318 15s. per annum ;

and the consequence of

their insufficiency has been that so far from having been
XXXIV. F
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enabled to amass aught therefrom for the maintenance of his

family, the Memorialist has been forced to trench upon
resources exceedingly scanty in themselves, which constitute

the amount of his patrimony.
That if the determination to displace him without any

remuneration for past services has been resolved in consequence
of an opinion of his unworthiness of His Majesty's consideration,

the Memorialist ardently solicits that your Lordship may be

pleased to communicate to him the charge with which his

reputation has been assailed, and upon which that opinion is

grounded.
That the Memorialist is inwardly assured that his conduct

has never been obnoxious to censure, but as the non-manifest-

ation to Memorialist of His Majesty's favor, which has been

shewn to the other Members of the Court, affords a presump-
tion of criminality on his part in the discharge of his public

duty, and as this reflection presses upon the Memoriahst with

resistless weight and would be embittering to the mind of

every honorable man, the Memorialist entreats that an enquiry

may be instituted into his conduct, and an opportunity thus

afforded him of defending himself from the charges of his

accusers.

That in the absence, however, of any expressed reason for

the adoption of the measure taken in his regard, and firm in

the conviction of his innocence, the Memorialist does not

hesitate in praying that, for the reasons above adduced, your

Lordship would be pleased to submit his case to the gracious

consideration of His Majesty, and to recommend that a pension
be granted to hira for life equal in amount to that allotted

to the other Members of the Court of Justice of this Colony on

their retiremLcnt from the public service.

And the Memorialist as in duty bound will ever pray.

(Signed) Johannes Christoffel Fleck.

Cape Town, Cape of Good Hope,
5th November 1827.
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[Enclosure 2 in the above.]

Resolution passed by His Honor the Chief Justice and the

Members of the Court at an extraordinary meeting of the

same held on Friday the 2nd November 1827.

His Honor the Chief Justice Sir J. A. Truter states that he has

called this extraordinary meeting of the Court in order to afford

the Member Mr. J. C. Fleck an opportunity of making some

representations personallv concerning him. Mr. Fleck hereupon
communicates to the Court that he has been informed by
His Honor the Lieutenant Governor that pursuant to a

despatch received from the Secretary of State's office in

England his services as Member of the Court are to be

dispensed with at the end of the present year, but that his

name is not included among those who are to be pensioned,
neither is there any reason assigned for such omission. That

although the Lieutenant Governor at the same time stated to

him that it was His Honor's opinion that it must be considered

as some mistake and that he would take the earhest oppor-

tunity of communicating with the Colonial OfRce at home on

the subject, tliis however could not remove from his mind the

necessity which he felt of addressing His Majesty's Minister

himself in order at all events to obtain such further explana-
tion as would clear up his character in the eye of the Public

who possibly in endeavouring to guess at the cause might
incline to entertain ideas which would not fail greatly to affect

his honor and good name
;
and that as he sets the highest

value on the opinion of this Court as to the manner in which

he has always discharged the duties of his function, he there-

fore requests that the Court would be pleased to grant him a

certificate in optima forma in order that he may make the

necessary use thereof.

Resolved after due deliberation to accede to the request of

Mr. Fleck, and accordingly the following Certificate is granted
to him :

—
We the undersigned Chief Justice and the Members of the

Court of Justice of the Colony of the Cape of Good Hope and
the dependencies thereof do hereby certify that Mr. Johannes

Ohristoffel Fleck one of our Coadjutors during all the time

F 2
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that he has acted with us has discharged the sacred and

important duties of his function with such zeal, strictness of

attention, and integrity, that we have no hesitation, nay even

feel it our duty, to declare that he has in every respect
rendered himself worthy of the name of a good, honorable, and

upright judge.

This resolved and granted under our signatures and the great
Seal of the Court, day and year as above.

(Signed) J. A. Truter,
W. HiDDINGH,
P. B. BOECHERDS,
R. ROGERSON,
D. F. Berrange, Secretary.

[Office Copy.]

Letter from R. W. Horton, Esqre., to T, P. Courtenay, Esqre,

Downing Stkeet, 27 October 1827.

Sir,
—Having laid before Mr. Secretary Huskisson your

letter of the 17th instant, with its enclosures, I am directed to

desire that you will apply to the Adjutant General of the

Forces for a certified return of the Estabhshment of the Cape
Corps, such as it has recently received the King's sanction, and
when you shall have obtained such Return, it will be your
duty to provide Clothing for the Corps, according to the

Regulations of the Army, but you will take care to consult the

Adjutant-General as to the pattern of the Clothing, in order

that it may be adapted as much as possible to the character of

the Corps, and the description of Service which it has to

perform. I am &c.

(Signed) R. W. Horton»
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[Office Copy.]

Letter from R. W. Horton, Esqre., to Mr. John Carnall.

Downing Street, 27 October 1827.

Sir,
—I am directed by Mr. Secretary Huskisson to

acknowledge the receipt of your Memorial of the 18th instant,

wherein you apply to be indemnified for pecuniary losses which

you state that you have sustained in consequence of a con-

siderable portion of your property having been sequestered

by the Fiscal at the Cape, and the remainder dissipated by
Expenses growing out of the legal proceedings which were

instituted against you, and by the dishonesty of your Agent ;

and I am to acquaint you in reply that Mr. Huskisson upon a

due consideration of all the circumstances attending your case,

does not consider himself justified in applying to the Lords of

the Treasury for the pecuniary assistance which you solicit.

If any part of your property has been sequestered by the

LaAv Officers of the Crown at the Cape, Mr. Huskisson must

presume, until it has been shewn to have been otherwise, that

the Act of Sequestration was strictly conformable to the Laws
of the Colony.
Mr. Huskisson cannot but regret that you have suffered by

the dishonesty of your Agent, yet j'ou must be aware that this

is a misfortune which it is not in the power of His Majesty's
Government to repair. I am &c.

(Signed) R. W. Horton.

[Original.]

Letter from the Com:missioners of Enquiry to

R. W. Hay, Esqre.

IMaiiritius, 21th October 1827.

Sir,
—In transmitting at this period a copy of the answers

of Lieutenant-Colonel Bird to the inquiries which we addressed

to hini in the course of our investigation of the various

subjects with which we were charged, as weU as the corres-
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pondence that took place between us we have been influenced

by the course which we perceive has been taken by persons
who have obtained access to these documents by means of

which we are ignorant and for which we are not responsible.
A letter which one of us had the honor of addressing to you

at the Cape on the 24th of April last would we trust

satisfactorily acquit both ourselves and those connected with
us in the business of the Commission of having given any
sanction or afforded any facility to the means by which some

portion of this evidence has already been (and the whole is

threatened to be) laid before the Public.

As that which has come into the possession of Sir Rufane
Donkin has become the subject of parliamentary discussion,

we think it right notwithstanding the reasons which dictated

a former communication to transmit an authentic copy of the

whole of our correspondence with Lieutenant-Colonel Bird,

but not including the answers which were given by him in the

inquiries into the allegations of Mr. Parker, which have

already been transmitted with our Report upon that su})ject.

Although we think that the objection we had the honor to

suggest in a former communication to the publication of much
of this evidence, has lost nothing of its force, we nevertheless

think that Lord Goderich may wish to have an opportunity
of forming his own judgment upon that subject, and we now

beg leave to transmit it, requesting only that we may be

relieved from any resjjonsibility attending its publication as it

might affect other persons than ourselves. We have &c.

(Signed) John Thomas Bigge,
^ William. M. G. Colebrooke,

W. Blair.

(The enclosures are not now to be found.—G. M. T.)
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[Original.]

Letter from T. P. Courtenay, Esqre., to R. W. Hay, Esqre.

Abingdon Street, October 21th 1827.

Sir,—Having been instructed by Major General Bourke to

provide forty sword scabbards and belts for watchmen, I have
to request that you will solicit for me the permission of Mr.

Secretary Huskisson to procure these articles, which are

required for the Police of Cape Tosvn, and are not obtainable

in the colony. I have &c.

(Signed) Tnos. Per. Courtenay,

Agent for the Government at the Cape of Good Hope.

[Original.]

Letter from Messrs. Greenwood Cox & Co., to

R. W. Hay, Esqre.

Craig's Court, 21th October 1827.

Sir,—With reference to j^our letter of the 6th of July last,

relative to the pay and allowances received by Lieutenant

Colonel Charles Augustus Fitzroy as Joint Commissary of

Vendues at the Cape of Good Hope, we have the honor to

transmit llere^vith a letter from that Officer, accompanied by
an affidavit from himself and a certificate from the Acting
Auditor at the Cape, by which it appears that the Lieutenant
Colonel does not receive more than three hundred and

seventy five pounds per annum from the above-mentioned

appointment, and as he is, consequently, entitled to the full

amount of his half pay as a Major from the 23rd of June 1825,

we request that a communication to that effect may be made
to the Secretary at War. We have &c.

(Signed) Greenwood Cox & Co.
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[Original.]

Letter from Daniel Denyssen, Esqre., to Eabl Bathurst.

Cape Town, 2^th October 1827.

My Lord,—At the time of the departure of His Excellency
Lord Charles Somerset on leave of absence from this Colony,
I availed myself of that opportunity to address an humble
Memorial to your Lordship, in which I took the liberty to

request that in case at the change of the judicial administration

of this Colony, which was then expected, my services might
be dispensed with, His Majesty might be graciously pleased
to grant me a pension. His Excellency promised me to

recommend that Memorial to your Lordship's favourable con-

sideration, which promise I am fully confident will have

been performed with His Excellency's usual kindness and
benevolence

;
and as I was not honoured with your Lordship's

personal acquaintance, I did not venture to recommend my
own case \>j a letter to your Lordship. As however misfortune

and undeserved blame gives a right of defence to the un-

fortunate and innocent, I hope you will excuse the liberty I

now am taking in addressing this letter personally to your

Lordship.
I am informed by His Honor the Lieutenant Governor, that

I am to be succeeded in the Office of His Majesty's Fiscal at

the end of this year by the Attorney General Mr. Oliphant,
and that no pension has been assigned to me, notwithstanding
all the other civil servants of some respectability, whose
services are to be dispensed with, and whereof the greater

part did not serve His Majesty either so long or in such a

highly responsible situation as myself, are to receive pensions.

The Lieutenant Governor added to these informations that no
reason was known to him for the distinction by which I was
excluded from the benefit of a pension.

Although the resignation of your Lordship as His Majesty's

principal Secretary of State for Colonial Affairs has deprived
me of the opportunity to make application to your Lordship
for that favourable redress, which I flatter myself will be

eventually granted, I am convinced that the powerful
influence of your Lordship's opinion upon the administration



Jlecords of the Cape Colony. 73

of Colonial Affairs will have an overbearing weight on the

decision of my fate by His Majesty's present Minister of State

for the Colonies.

With this conviction I humbly take the liberty to represent
the hardship of my case to your Lordship ; being thus

unexpectedly deprived of the only means of providing in a

decent manner for my family, for whatever may be the opinion
of persons not well informed respecting my independence as a

man of property, my annual expenditure and the losses which
I have sustained have more than absorbed my revenue, and
I am reduced to a state of extreme distress, unless I am saved

from ruin by the gracious interposition of His Majesty.
As the reason of my unfortunate disgrace is miknown to me,

I am at a loss how to defend myself ;
let me therefore entreat

your Lordship to suspend your opinion concerning me,
whatever accusations may have been brought into my charge,
for I am conscious that if I shall have been enabled to defend

myself it will appear to your Lordship, and to His Majesty's
Ministers of State for Colonies, that every act and every
omission that may have been imputed to me can stand the

touch of honesty, and that I have constantly endeavoured to

merit the approval of His Majesty's Government, under which

I have officiated during more than fifteen years, and if in the

administration of the office that has been entrusted to my care

during such a long period there may be instances in which my
judgment may have erred, I am conscious that nothing ever

has been so erroneous in my conduct as to deserve the punish-
ment (for the exception made of me cannot be considered by
me in any other light) of being deprived of the means of

subsistence, at the same time that His Majesty has been

graciously pleased to grant pensions to the other public
officers similarly situated with myself.

The family that is involved in my misfortune, and alarmingly
increases my embaiTassment, consists of a wife and six

children
; and being thus circumstanced I in the double

capacity of a person unable to defend himself against unknown
accusations by which he is distressed beyond imagination and
as an unfortunate father of a large family, most respectfully

request the generous support of your Lordship to the memorial
I have addressed to His Majesty's Minister of State for
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Colonies, for a pension, which has been forwarded and
recommended by His Honour the Lieutenant Governor.

I have &c.

(Signed) D. Denyssen.

[Office Copy.]

Letter from R. W. Horton, Esqre., to

William Hill, Esqre.

Downing Steeet, 29 October 1827.

Sir,—I am directed by Mr. Secretary Huskisson to transmit

to you enclosed a letter and its enclosures which hav^e been

received from the Board of Ordnance upon the subject of the

non executed transfer of Military Buildings at the Cape to the

respective Officers of the Ordnance Department in that Colony,
and I am to request that you will lay these papers before the

Lords Commissioners of the Treasury, with the letter and its

enclosures addressed to you by Mr. Hay on the 8th of January
last, and move their Lordships to consider whether it may not

be proper to instruct the Officers of that Department at the

Cape to take the Military Buildings into their charge without

any further delay. I am &c.

(Signed) R. W. Horton.

[Original.]

Letter from the Commissioners of Enquiry to

R. W. Hay, Esqre.

MAtTRiTius, 29</i October 1827.

Sir,
—We have but just perused a pamphlet which has been

reprinted at the Cape, professing to be an appendix to an

original pamphlet published by Sir Rufane Donkin, in which
we are charged with the following acts.

1st. That on our arrival at the Cape we took up our

residence in the Government House, and remained there a
considerable time.
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2nd. Tliat we informed Colonel Bird from the Government
House that we should hold no communication with him but

through the Governor.

3rd. That after abstaining from addressing Colonel Bird

while in office, when he had access to documents, we addressed

38 interrogatories to him when he was out of office.

4th and lastly. That an Aide de Camp attended on the part
of the Governor at all the earlier courts held by us, to the

great alarm of the colonists examined before those courts.

In these instances we are considered by Sir Rufane Donkin
to have given proofs of a bias on our minds, though he

exonerates us from any intentional partiality in the discharge
of our duties.

The publicity given to the foregoing allegations renders it

incumbent on us to request that Lord Goderich will be pleased
to permit this letter to be laid before the House of Commons,
if such a course should appear to his Lordship to be free from

objection, as containing our explanations upon the points of

fact, which we will render as concise as possible.

On our arrival at the Cape it was intended that we should

remain there for a fcAv weeks, and proceed on to Mauritius

without further delay, and in this unsettled state the Governor

offered to us for our temporary accommodation the Govern-

ment House in Cape Town, which was then unoccupied. His

Excellency residing altogether at Newlands, as from want
of repairs the Town House was considered by him un-

tenantable.

Intending to proceed to Mauritius by an early opportunity,
we put a very few articles of furniture into tliis house, but

after the first few weeks of our occupation, finding it

inconvenient, from the increasing number of appUcants, ta

carry on our business in the house in which we resided, we
hired apartments for an office, in a private house situated

within the town, where we continued to transact our business

until circumstances already explained having suddenly

changed our destination, we commenced our journey to the

Eastern Districts that we might enquire into the condition of

the British Emigrants, and we forthwith resigned the

accommodation of the house in question, and never afterwards,

resumed it.
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In the accommodation which we did receive we disclaim all

idea of personal favor from the Governor, whom we had

previously visited at his residence at Newlands on our way
from Simon's Town to Cape Town. The house was the

property of the colony, much out of repair, and not at that

time occupied or even furnished by the Governor himself. To
have attempted to form an entire establishment for so very
short a time as we were instructed to remain in the colony,

would, from the inconvenience well known to be experienced
in the colonies by strangers, have occupied our time and

retarded our movements, which we were anxious to facilitate,

and the first important step which we took, that of undertaking
a tour through the Districts, as it resulted from the information

we had received, was directly contrary to the wishes of the

Governor, who was very desirous to have previously completed
the Settlement of the British Emigrants in Albany.

As far as we are able to form an opinion of the effect which
our residence in a Government House might have had upon
the disposition of the people, from the result, we can only
state that the communications which have appeared to be

most personally hostile to Lord Charles Somerset formed a part
of those which were delivered to us during the period of our

residence in it, and by parties who attended without the

smallest reserve or hesitation.

Upon the next imputation against us, namely that we

signified to Colonel Bird from the Government House that we
should hold no communication with him except through the

Governor, and that after abstaining from addressing him while

in office, when he had access to documents, we addressed

thirty-eight interrogatories to him when he was out of office,

we also beg to trouble you with some observations in addition

to the explanations contained at the opening of our general

report which has already been laid before Parliament.

On the 24th July 1823 (the day on which we were sworn in)

we communicated to Colonel Bird, who was then confined to

his house by illness, in a letter dated from Cape Town, that in

compliance with His Excellency the Governor's request we
should address ourselves to His Lordship on all occasions in

which we might require a reference to the documents deposited
in the Colonial Office, and nearly on the same day we intimated
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to the Governor our dissent from the arrangement which His

Excellency had proposed and which is mentioned in our public

Report.
Colonel Bird who, as Colonial Secretary, had for many years

been on the most confidential footing with Lord Charles

Somerset, was no longer on that footing at the period of our

arrival, and the tenor of his first communications with us

evinced the irritation which then prevailed in his mind in all

that regarded the Governor. Considering the intimate know-

ledge possessed by Colonel Bird of the proceedings of the

Government, for which the Governor was alone responsible,

but in which Colonel Bird had been entrusted with so great a

share for several years, considering also that in his office was

deposited the correspondence of the Governor with the Secretary
of State, it was not unnatural that the former should wish to

communicate the documents which would explain the grounds
of his measures, and if Colonel Bird as Chief Secretary, who
had the charge of these documents, and was so familiarly

acquainted with all the details of the office, had found that

any of importance were withheld from us, it would have been

his duty to have apprized us of the fact, and as an instance of

the disposition of Colonel Bird to do so, we may refer to the

appendix.
Colonel Bird must have been aware that he had only to

mention what he had observed, and in fact if he had not done

so, we should not have failed to apply to him for his opinion

upon the subject before us.

The communication of the documents in the Colonial Office

through the Governor was necessary, in the situation in which

he was placed with Colonel Bird, to enable him to explain the

measures for which he w^as responsible where the documents

did not explain them, and he would have been entitled to

expect a communication of them from Colonel Bird, had we
not addressed our applications for them to himself. These

documents were, in fact, the correspondence of the Governor

through the medium of the Secretary, but the information and

experience of Colonel Bird were his own, and he could freely

communicate them at all times to ourselves.

It will hence be apparent to you that the statement is

completely erroneous, where we are charged with having
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restricted all comnmnication with Colonel Bird except through
the Governor.

Vv^e beg to refer to the documents in the Appendix, as well

as to other parts of Colonel Bird's evidence, to shew that the

restriction (as indeed the terms of our letter imply) referred to

applications for copies of documents only, and not for informa-

tion, as has been asserted in another publication, and with as

little foundation as in that upon which we are now commenting.
The personal disputes between the Governor and the Colonial

Secretary not being the object of our inquiries, the general

topics to which we directed our attention may have appeared
to them at that time of less importance, but the assertion is

equally erroneous that we did not apply to Colonel Bird for

information till he was out of ofRce, and we beg leave to refer

to the communications (personal and written) which we had
with him before we set out upon our journey into the interior,

from whence we also addressed him upon various points

relating to the interests of the colony which were then under

our consideration.

Upon our return to Cape Town, and after Colonel Bird quitted

office, we considered it our duty to continue our reference to

him upon general topics, notwithstanding the evident reluctance

he evinced at that time to answer our inquiries and the

disposition he had always shewn to blend his communications
with personal attacks upon the Governor and others upon
subjects which we were not instructed to investigate, and
which it would obviously have interrupted us in the discharge
of our duties to have entertained.

In consequence of Colonel Bird's observations on one

occasion we felt ourselves called upon to refer to our early
communications with him, and in his letter to us of the

14th January 1825 he stated " I am certain that I never either

said or insinuated that you discouraged me from affording you
information, and therefore am quite at a loss to discover what
can have induced you to disclaim such an intention."

In consideration of the accident which had befallen Colonel

Bird during our absence from Cape Tov/n, and which had
confined him to his house, we upon two occasions repaired
thither to take his evidence or to confer with him, and after-

wards with the same view addressed the written interrogatories
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to him which Sir Rufane Donkin has published from Copies
which Colonel Bird must have retained.

The evidence of Colonel Bird which we have already trans-

mitted, with the correspondence that we held with him
contained in the appendix, will confirm these observations and

justify us (we hope) in the course we have pursued. We have
had no reason to infer nor can we indeed suppose that a

reference to documents was necessary to enable Colonel Bird

to afford us his opinion upon subjects with which he was so

long and so familiarly acquainted.
The remaining imputation that we allowed the Aide de

Camp of the Governor to be present at the examination of

Witnesses upon a charge directlv affecting his character will

require but few observations. Our justification will be found

in the impartiality of the Report made by us upon the charge
in question, and in the answers given by witnesses, very few

of whom had a personal knowledge of the Aide de Camp who
attended, and none of whom we think displayed any symptom
of intimidation from his presence.

It should be remembered that on this occasion (the only
one upon which any person on behalf of the Governor was

ever present) the subject of our incjuiry was not one of mere
official conduct, but of gross corruption and turpitude in his

high office. Considering the political and party feelings

which had been excited in the Colony we should not have felt

satisfied to have made the investigation of this charge entirely

separate, tho' at the same time we feel bound to state that the

Governor neither suggested nor appeared to desire the course

which we pursued, but which had the advantage of enabling
him to meet it.

We also felt that as Mr. D'Escury had confined himself in

his communications to the expression of his official regrets for

certain coincidences in the public conduct and private transac-

tions of the Governor, but had disclaimed both the fact and the

intention of having imputed a corrupt or criminal motive to

him in the statement ^v'hich he had made from materials to

which he had access in the office of the Colonial Secretary, he

was not therefore in a preliminary inquiry entitled to be

present at our examinations except when he attended as a

witness, in w^hich character as well as in that of Informant he
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had ample opportunities (of which he was never reluctant in

avaihng himself) to dilate upon the subject of our inquiry, to

refer us to sources of information, and to furnish us with

important evidence, which might otherwise have escaped us.

We have &c.

(Signed) John Thomas Bigge,
William M. G. Colebrooke.

[Original.]

Letter from the Reverend John Cassie to the

Right Hon. William Huskisson.

Hambtjrg Coffee House, Tower Street,
Waterlane, ZOth October 1827.

Sir,—Having been appointed by the British Government in

the month of March last to fill the vacancy in the Dutch Church
in the Colony at the Cape of Good Hope, and having been in

Holland during Summer for the purpose of acquiring the Dutch

language, I have now the honor to transmit you the enclosed

documents.

I learn that a vessel will sail in the course of 8 days for

the Cape, and I am desirous to proceed by the first

conveyance.
At the time of my appointment Dr. Manuel mentioned that

an allowance of £40 was given to pay the passage out. On
enquiry I find that the fares within 18 months have been

raised to 50 guineas, and I find it impossible to come to any
arrangement with the owners for a less sum. I have taken

the liberty of mentioning this circumstance, requesting your
advice in the matter. I have &c.

(Signed) John Cassie.
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[Original.]

Letter from Mr. Charles Campbell to R. W. Hay, Esqre.

4 Vattxhali, Row, ZOth October 1827.

Sir,—I had the honor of addressing Lord Goderich upon
the subject of a claim I have upon the Orphan Chamber at

the Cape of Good Hope, his Lordship was kind enough to

promise an interference. I most respectfully beg to know
whether such is the case. My father (the late General Camp-
bell) died at the Cape more than four years ago, and the small

share of effects which I am entitled to I cannot get. I shall

feel greatly obliged by your kind interference, and have &c.

(Signed) Charles Campbell.

[Original.]

Letter jrom INIr. John Carnall to R. Wilmot Hortox, Esqre.

35 Abchtjech Lane, 30<A October 1827.

Sir,
—May I beg you will be so obliging as to represent to

Mr. Secretary Huskisson that the losses I complain of have
not proceeded as he supposes from legal and authorised pro-

ceedings connected with my prosecution at the Cape, but on

the contrary from the severity of Lord Charles Somerset and the

unwarrantable conduct of the Fiscal, in proof of this I beg to

trouble you with the following brief statement.

At the period of my being seized and imprisoned Lord Charles

Somerset held a mortgage bond on my estate for two thousand
seven hundred Rixdollars, which he then for the first time

threatened immediately to foreclose. To prevent this I ordered

a sale of movable property to the extent of three thousand three

hundred dollars, two thousand however of which sum I was

compelled by a decree of the Court to deposit with the Fiscal

as security for my daily appearance at the town jail, which

was finally to be restored to me on the day of quitting the

Colony, and the remaining thirteen hundred was by a decree

of the same Court sequestrated to pay the expenses of the

XXXIV. G
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trial. Now Sir had the Fiscal restored the two thousand rix-

dollars as ordered by the Court before I left the Colony, I

could have paid the Governor's bond, but which his detention

of it prevented my doing, and my estate has in consequence
been since sold to discharge it, and my property, for which I

gave seventeen hundred pounds sterling, has thus by the

Piscal's illegal act been sold for one thousand and seventy-two

pounds, leaving me a loser six hundred and thirty by the

transaction, and as you perceive Sir in manifest violation of

his duty.
In addition to this I sustained very serious losses by the

conduct of the police officers and soldiers on my premises.
After their seizure of Mr. Edwards they quartered themselves
in vixy house for a week, wantonly destroyed my property,

consuming the whole contents of my cellar and storeroom, and
all the fences upon the premises for fuel. My loss in this

instance is underrated at one hundred and fifty pounds more.
And so sensible was the Fiscal of my right to remuneration for

it that he sent Mr, Advocate Cloete to me while in prison with
an assurance that that loss should be made good.

I therefore Sir respectfully crave your attention to these

facts, and that you will kindly represent them to Mr. Huskisson
as powerful in their claims upon his justice, and not, as he

imagined from my Memorial, as growing out of legal and
warranted proceedings. I have &c.

(Signed) John Carnall.

[Ofhce Copy.]

Letter from R. W. Hay, Esqre., to T. P. Courtenay, Esqre.

Downing Street, 31 October 1827.

Sir,
—The Reverend Mr. Cassie being about to proceed to

the Cape of Good Hope for the purpose of taking upon
himself the Ministry of one of the Churches in that Colony,
I am desired by Mr. Secretary Huskisson to desire that you
will issue to Mr. Cassie the sum of forty pounds to enable him
to defray the expense of his passage.
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Mr. Secretary Huskisson further desires that you will as-

certain whether it be true that the expense of a passage to the

Cape of Good Hope has within the last 18 months risen from 40

to 50 pounds, and in the event of this statement proving correct,

you will issue a further sum of Ten Pounds to Mr. Cassie.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to the Reverend J. Cassie.

Downing Stkeet, 31 October 1827.

Sir,—I am directed by Mr. Secretary Huskisson to acquaint

you that the Colonial Agent for the Cape has been desired to

issue to you the means of defraying the expense of your

passage to the Cape of Good Hope, and I am also directed to

enclose to you a letter of Introduction to the Lieutenant

Oovernor of that Colony. I am &c.

(Signed) R. W. Hay.

[Original.]

Petition of Holders of Slaves.

To the King's Most Excellent Majesty.

The Petition of Your Majesty's loyal Subjects, Freeholders

and Proprietors of Slaves, Resident at the Cape of Good Hope,
Respectfully prayeth.
That Your Majesty's Petitioners have for a series of Years

been grievously affected by a succession of events, materially

impairing their Circumstances, prosperity, and happiness, to

the causes of which it is not the wish of Memorialists at present
to advert.

That the Memorialists still feeling the effect of their previous

sufferings, have with deep regret, noticed in a Report lately

published of His Majesty's Commissioners of Inquiry
"
upon

the Finances of the Cape of Good Hope," the recommendation
G 2
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of a new Tax upon Slave Property in the following words :

"
Adverting to the high price of labour in the Colony, and the

extent of these returns to the proprietors of Slaves, we con-

sidered at one time that it would have been just to levy at

once a Tax of One Pound Sterling per Annum wpon each Slave,

but the distresses of the Colonists at the present period, arising

out of circumstances to which we have already partly adverted,

have induced us to consider that an immediate assessment of

Ten Shillings per Annum upon all Slaves of either sex within

the Ages we have mentioned, and a Tax upon all Free Male
Servants and Apprentices, equivalent to the Commando Tax,
from which it is proposed to exempt them, would more equit-

ably distribute the burthen which it is necessary to impose.
We are of opinion hoivever that when the circumstances of the

Colony improve, a further Tax of Ten Shillings on Slaves of both

Sexes between the Ages of Ten and Sixty will admit of being

imposed, to enable Government to carry into full effect the

measures that are desirable, for providing for the instruction^

and improving the condition of the Slave Population."
Your Petitioners, therefore, whilst they forbear to dwell

upon the obvious impolicy and prejudices manifested in other

parts of the said Report towards the welfare of the Inhabitants

of this Colony, cannot in justice to their own Interests refrain

from laying before Your Majesty their humble representations

against the measure recommended
;

at the same time most

respectfully submitting that the imposition of a Tax, as pro-

posed, would be inconsistent with the interests of the Colonists,

and with their claim to that Justice which all Classes of Your

Majesty's Subjects equally hope to receive under Your Majesty's

equitable and paternal Government.

From the data afforded in other parts of the Report of the

Commissioners of Inquiry, your Majesty's Petitioners find that

the Slave Population of Cape Town, and the Stellenbosch and

Cape Districts, exhibit a body of more than Twent}^ Thousand

Slaves, of the aggregate of Thirty-four Thousand found in the

Colony, while the European Population in the same Town and

Districts forms in number about Fifteen Thousand, of a Popu-
lation of Sixty Thousand White Inhabitants.

From this statement alone it will be perceptible, that about

one fourth of the Community will be burthened with a Tax upon
nearly two thirds of the whole Slave Population, whilst the
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other three fourths of the European Population will be

benefited by their exemption from other Taxes, as held out in

the Report of His Majesty's Commissioners of Inquiry.
Another consideration Your Majesty's Petitioners beg leave

most respectfully to submit, consists in the Tax alluded to

falling ujjon a Class of Individuals, generally speaking, least

capable of hearing the same. A reference to the Records of

the Slave Registry Office will show that of the Thirty Four
Thousand Slaves of all ages in the Colony, a number of no less

than Fifteen Thousand of the most valuable stand mortgaged to

the Creditors of the Slave-holders, for debts generally arising

from the purchase of these Slaves, who are indispensable
in carrying on agricultural pursuits. So far then from estab-

lishing any criterion of property, they only exhibit the

-distressed state of the labour of this Colony. From this cause,

constituting the high price of labour, the proprietor derives no

benefit or return (as is erroneously stated by His Majesty's
Commissioners of Inquiry), but he has to bear the burden

thereof, being indebted to the Mortgagees for the high prices

originally given.
The Tax about to be imposed is consequently a Tax upon

Labour, already heavily burthened, the value of the subject

having been considerably diminished by circumstances wholly
without the power of the proprietors to have averted, and

which wall be still more affected by the Tax proposed ;
and

Memorialists feel confident that had the Commissioners of

Inquiry taken their data from the general state of Slave

Property throughout the Colony, instead of drawing their

conclusions from a few isolated instances in Cape Town, they
never would have made such representations as those now

complained of by Your Majesty's Petitioners.

A third consideration humbly submitted to Your Majesty's

gracious regard consists in the disproportion in which your
Petitioners would be taxed compared with other branches of

the Community. The distresses admitted by His Majesty's
Commissioners of Inquiry as having been chiefly felt by the

Agriculturists, cannot be unknown to your Majesty. Repeated
Seasons of Rust have destroyed their Crops, and in the growth
of the Vine a few years of encouraging prices, and the powerful
inducements held out by the Colonial Government, urged the

Wine Growers to expend their all in the cultivation of more
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extensive Vineyards, and in the purchase of Slaves at very-

high prices, which have, contrary to every reasonable expec-

tation, only ended in the ruin and distress of all. Upon these

persons, who are only the nominal proprietors of the greatest

proportion of Slaves, the proposed Tax would fall, without

any reference to the nature and extent of their returns or

profits, without any provision for the very great proportion of

Slaves, who from infirmities, or accidents, become a direct

burthen upon their masters, entailing upon them the pleasing

obligation to provide for their future support, while they
continue subject to the manifold risks and casualties attending
Slave Property. Upon this class a Tax would be levied treble

in amount to the Commando Tax (which at least bore equally

upon all classes) while the Capitalists, Mortgagees, Merchants,
and Civil Servants, and the various other branches of Society,

who would happen to be dispossessed of Slaves, would be

relieved in the same proportion as the Petitioners would now
be unreasonably burthened.

In submitting these considerations to the notice of Your

Majesty, the Petitioners beg leave most respectfully to pray
that it may graciously please Your Majesty favorably to

notice these representations, and to direct that the Tax upon
Slave Property, as recommended by His Majesty's Com-
missioners of Inquiry, may not be levied in this Colony.
And Your Majesty's Petitioners as in duty bound will ever

pray.

Cape of Good Hope, October 31st 1827.

P. L. Cloete, Sr. A. F. Caestens

G. J. Vos P. M. Eksteen
Jos. Dreyer G. Munnik
A. Faure S. Brink
J. J. Iv. Smuts H. G. Muntingh
G. E. OVERBEEK J. A. JOUBERT
B. DE ViLLIERS L. A. VAN BrEDA
G. Brand G. G. Vagns(?)
P. WouTERSEN J. Knockers van Oosterzee

Geo. Anderson A. Brink
H. Cloete L. Nesmoen (?)

J. J. VAN DEN Berg C. L. W. Liesching, M.D.

W. Wulusck (?)
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[Office Copy.]

Letter from the Right Hon. Wii-liam Huskissox to

Major-General Bourke.

Downing Street, London, lat November 1827.

Sir,
—I have to acknowledge the receipt of your dispatch

No. 38 of the 1st of July last, with the enclosures, in explana-
tion of a claim which was some time since made by the

Landdrost of George to be indemnified for the loss which he

had sustained by the destruction of the Drostdy House by fire,

and I have to acquaint you that in conformity with the

opinion which you have expressed upon this subject, I

authorize you to issue to the Landdrost the sum of two
hundred Pounds by way of compensation for the loss of his

furniture and stores upon that occasion. And I have at the

same time to express my entire approbation of the measures

which you have already taken for notifying to the Magistrates
of the several Districts of the Colony that if hereafter fire

should occur in the houses occupied by them, no compensa-
tion will be allowed by Government for the losses which they

might thereby sustain. I am &c.

(Signed) W. Huskisson.

[Original.]

Letter jrom Major-General Bourke to Viscount Goderich.

Government House, Cape Town, November 1st 1827.

My Lord,—I have been induced to forward for your Lord-

ship's favourable consideration the enclosed copy of applica-
tion from Mr. D'Escury for a sum of money sufficient to

discharge the expense of his passage from hence to England,
from having ascertained that half a year's salary, amounting
to £1,750, was paid to Lieutenant-Colonel Bird on his removal
from office in 1824, and from the knowledge that Mr.

D'Escury's circumstances are such that but for the assistance

derived from friends he would have been unable to leave the

Colony. I have &c.

(Signed) Richd. Bourke.
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[Enclosure in the above.]

Cape Town, \5th October 1827.

Sir,
—It is of the utmost importance to me under the

distressing circumstances of my removal from office that I

should not lose a moment in returning with my family to

England, having no means of supporting them or myself in

any other way. I beg respectfully to solicit His Honor the

Lieutenant Governor to allow me a sum of money sufficient to

enable me to do so. Fourteen years of faithful and zealous

discharge of laborious duties, which have not only been

constantly approved, but frequently lauded, the testimonials

of which are in my possession, and which have also been

represented as ''meritorious" by the Commissioners of

Inquiry, as stated to me by the late Secretary of State Earl

Bathurst himself in a letter he has done me the honor to write

to me
;
these are circumstances which I respectfully hope will

be admitted by His Honor as furnishing ground sufficient to

justify this application, made under feelings of the deepest

anguish ,
from the total ruin brought upon me through a cause

/ had not the slightest reason to anticipate, and in which I had no

participation. To this I may further add that during this

whole period of fourteen years the value of the remuneration

attached to my office has constantly diminished by the de-

preciation of the currency in which I was paid, whereby it has

been totally impossible for me to save a single farthing ;
and

I feel confident that the Secretary of State Lord Goderich,

although he has been pleased to take that view of my conduct

which has led to this calamitous issue, cannot have intended

that I should not even be allowed the means of returning

home, and that thus being left destitute, without any provision
after so long a period of approved services, I should still

further be rendered as it were an exile, at a distance of more
than six thousand miles from my friends and from every

prospect that might otherwise afford me a chance of future

support. I have &c.

(Signed) Chas. D'Escury.

The Chief Secretary to Government.
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Office Copy.

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Street, London, 2nd November 1827.

Sir,—I have received and had under my consideration your

dispatch No. 33 of the 30th of May last in which you enclose and

recommend the Memorial of Mrs. Bergh who prays for a pension,
and I regret to have to accjuaint you in reply that I am not

of opinion that the circumstances of this Lady's case are of a

nature to warrant me in complying with her request. Her
late husband was treated with no ordinary indulgence in being
allowed to draw his full Salary, until the period of his death,

and I do not consider that the mere circumstance of the Lady
being left without an adequate provision, should therefore

entitle her to a pension from the Revenues of the Colony, in

preference to many other persons who have unfortunately
been left by their husbands in unfavorable circumstances.

I am &c.

(Signed) W. Huskisson.

[Ofhce Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Street, London, 3rd November 1827.

Sir,—I have to acknowledge the receipt of your dispatch
No. 41 of the 4th of July last, in which you enclose an

application from Mr. Reveley the Civil Engineer of the Colony,

praying for an encrease of Salary in consequence of his being

required to take charge of the water works of Cape Town.

It appears to me that Mr. Reveley's application is founded

upon a" very erroneous notion of the nature of his public

duties, for upon the same principle upon which he contends

that he is not bound to undertake without additional remune-
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ration a particular service which it was not foreseen might
be assigned to him, it might be argued that his Salary

ought to be reduced in proportion to the importance of those

Services, which being foreseen, he has not been called upon to

execute.

As I find however that my predecessor has regulated the

Office of the Civil Engineer in such a manner that Mr. Reveley
will from the 1st of January next, not only be called upon to

perform additional duties, but will also receive a proportionate
addition to his Salary, it will rest with him to decide whether

he will devote himself to the Service of the Colony under that

new arrangement. I am &c.

(Signed) W. Huskisson.

[Original.]
'

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, 3rd November 1827.

My Lord,—I have the honor to inform your Lordship that

having had frequent cause to complain of the delays which

occurred in the office of Mr. Reveley, Civil Engineer and

Superintendent of Government Works and Buildings, more

particularly in the rendering accounts for work done in that

Department, I directed the Auditor General to examine and

report upon the state of the office. In the course of investi-

gation, a charge of converting to his own use some of the old

timber of the wharf was preferred against Mr. Reveley by Mr.

Barry, the principal clerk. The report of the Auditor General

and the examination of a carpenter on this subject are

transmitted herewith. From these it appears that Mr. Reveley
admits his having taken some waggon loads of timber, and

defends the practice as customary and allowable. The

carpenter proves his being employed by Mr. Reveley to select

some of the best of the timber from a large quantity in the

yard of Mr. Reveley's private dwelling, to work up into chairs.

The value of the timber does not appear considerable, and Mr.

Reveley states it to have been his intention to have paid for it
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if required. There is some variance between Mr. Reveley's and

the carpenter's testimony as to the property in the chairs^

which does not improve the colour of the transaction.

Deeming it of importance to put a stop at once to any

practice of the kind, and more especially in an office through
which so much of the public money must necessarily pass, and

in which the best security against peculation and loss is to be

found in the scrupulous integrity of its head, I have directed

Mr. Reveley to bring all his accounts to a close, intending to

employ him no further in the department of Works and

Buildings.
With respect to the complaint of delay in rendering accounts,

the Auditor General appears willing to exculpate Mr. Reve^.ey,

by relying on his allegation and that of the assistant Mr.

Atkinson, that neither of them consider themselves subject to

employment in office business, or that they are to be in any

way operative except in what is called superintendence or

drawing. It appears indeed from Mr. Barry's testimony, and

the fact is partly admitted by Mr. Reveley, that the latter did

not even think it necessary to be always present at the

measurement of work, and it should seem that nearly the

whole business of the Department has been conducted by Mr.

Barry, tlie clerk. The Auditor General remarks on the mode

of account as voluminous and diversified, but the system,

which has been taken chiefly from the Royal Engineer

Department, is in my opinion the best that can be devised to

protect the public from fraud. A copy of the Auditor's report

is transmitted herewith.

Your Lordship in your despatch of the 27th June last, No. 16,

has been pleased to name Mr. Reveley as the future head

of the new office, which includes the two branches of survey

and building. From what I have now been obliged to

represent, Your Lordship may perhaps consider him unfit to

be entrusted with so important a charge, and I shall venture

to suspend the execution of your Lordship's instruction until

I shall be honored with your further commands. I am indeed

of opinion that it will be expedient to withdraw Mr. Reveley
from all employment in the Colony.
With respect to the assistant Mr. Atkinson, who seems to

have done little more whilst in the Colony than make a useless
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drawing of the old and damaged wharf, he states that though
bred an Architect and Land Surveyor, he has never had any

building work confided to him. He is a young man, has no

practical knowledge, and in his replies to the Auditor General

he asserted that he conceives his duties to be purely pro-

fessional, or the same as Mr. Reveley's. I shall venture to

delay the execution of your Lordship's instruction in his case

also, but in the mean time I propose to employ him as a

Draftsman under the proposed new arrangement or as a Land

Surveyor, if he shall be found qualified, in one of the Frontier

Districts, where much work of this kind is required previously
to the introduction of the land assessment proposed by the

Commissioners of Inquiry.
From the number of Government buildings, mostly in bad

repair, in Cape Town and elsewhere in the Colony, and con-

sidering the extent and description of those recommended by
the Commissioners to be built, it is of great importance to

secure the services of a good practical Architect. I have

formerly had occasion to recommend to Earl Bathurst the

appointment of Mr. Skirrow, the person engaged by the Navy
Board to build the Observatory near this Town, a very
creditable work and now nearly completed. Mr. Skirrow

would be willing to take the appointment of Assistant

Architect, as specified in the Enclosure No. 2 to your Lord-

ship's despatch of the 14th June last, in which would be

included the charge of all the Government Works and

Buildings in the Colony, and Water Works in Cape Town,

upon a salary of £500 per annum. From what I have seen of

his conduct and work, and from the high character given of

him by the Astronomer, the Revd. Mr. Fallows, I am induced

strongly to recommend his appointment, and that his office

may be kept distinct from that of the Surveyor General and

Civil Engineer. Under a practical person, such as Mr.

Skirrow, designs sent out from England, as was the case with

the Observatory, or prepared by the Civil Engineer here, would

be skilfully and cheaply executed, and the whole office business

regularly conducted.

I propose that the Assistant Surveyor, whom your Lordship
has stated it is your intention to send from England, shall on

his arrival proceed with the survey of the Frontier, with such
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assistance as can be procured here, being considered for the

time being as the head of the Survey Department.
The appointment of Surveyor General and Civil Engineer

may remain vacant until some properly qualified person may
be found to succeed Mr. Reveley. I beg however to submit

as my opinion that the expense of this appohitment may for

the present be saved to the Colony. It is evident with reference

to the duties of Civil Engineer, that the state of the finances

will not allow of any work of magnitude, such as a Break-

water or Jetty, being undertaken for some time, and many of

the duties of Surveyor General as detailed in the Commissioners'

Report on Finance, can be discharged by any well qualified

surveyor, such as the person your Lordship proposes to send

out. I have &c.

(Signed) Richd. Bourke.

(As the enclosm'es in this despatch only confirm what has

been stated and take up much space I do not consider it

necessary to copy them.—G. M. T.)

[Original.]

Letter from Mr. Isaac Strombom to the Right Honourable
William Huskisson.

65 Old Broad Street, 3rd November 1827.

Sir,
—

Although the several ministerial changes since the

illness of the late Prime ]Minister the Earl of LiverjBOol, and
the lamented decease of the Right Honorable Mr. Canninej,

together with a long protracted severe illness of my own,

having occasioned a longer delay than I could have wished
in addressing His Majesty's Government, permit me now, Sir,

in reference to a letter wdth Statement, which I did myself the

honor of addressmg The Right Honorable The Earl of

Bathurst on the 11th March 1825, mentioning several very
considerable losses suffered thro' the Government Paper
Currency at the Cape of Good Hope, on ^vhich, and on a

personal interview with the late under Secretary, the Right
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Honorable Mr. Wilmot Horton, he not only seemed kindly to

sympathise with my case, but stated that although His

Majesty's Government had thought it expedient to make some

regulations in regard to the Cape Currency in general, he had no

doubt but they would make some adequate compensation, and

that on m,y making out a specific account the Right Honorable

the Earl of Bathurst would transmit the same to the Right Honor-

able the Lords Commissioners of His Majesty"s Treasury, which

having been done, but their Lordships having thought proper
to signify as not considering my claim entitled to compensation !

When, after further statements and explanations with additional

grievances and claims, both for losses sustained thro' the

depreciation of the value of the Government Cape Currency
and thro' the essential Services which I had rendered His

Majesty's Government while residing at the Cape of Good

Hope, and in particular before and several years after the

surrender of the Colony to His Majesty's Forces under Vice

Admiral Sir George Keith Elphinstone and General Sir Alured

Clarke and Sir James Craig, both in furnishing supplies for

about 1 4 days on their first arrival, even at the imminent risk

of my life and property, and thro' my personal exertions,

and by my at that time strong influence both with the Governor

and Colonists of the Cape, which greatly was the means of

facilitating its surrender, without but little bloodshed, and but

a, shew of resistance ! as also immediately after, not only
victualled His Majesty's Fleet and furnished supplies, with the

greatest expedition, which enabled it to proceed for the further

taking possession of the Dutch East India Spice Islands, while

instead of enriching myself as would have been in my power by
taking advantage of the then unsettled state of the Colony

perhaps 20 or £30,000, I only contented myself in charging
about one half of what had been customary, and which barely

repaid my own expenditure, while at the same time I also

greatly contributed in keeping the Colony quiet and making the

Inhabitants and Colonists friendly towards the British Government :

(which enabled His Majesty's Commanders in leaving but a

small force for its defence), in particular by loading and

sending the only private vessel which belonged to the Colony,
the Eliza of about 400 tons, and of which I was the sole

Owner, with Colonial produce to England at the special request
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of the Commander in Chief Vice Admiral Sir George Keith

Elphinstone, upon the most solemn assurances that His Majesty^s

Government would on its arrival reduce the duties according to

the usual loiv scale of His Majesty's other Colonies ! but which

was found, notwithstanding the greatest wilUngness and

testimonials of the then His Majesty's Principal Ministers the

late Right Honorable Mr. Pitt and Mr. Dundas' approval and

conviction of my loyalty &c., and good wishes towards me,
could not then without great injury to the General Revenue

and a new Act of Parliament at that period thought in-

expedient to be passed, whereby I sneered not only real loss of

upwards £3,500, hut by altering the Eliza's voyage, originally

intended for South Wales, since informed, lost a pro/it of upwards

of £10,000 sterling/ And further, during the difficulties in

wliicliHis Majesty's Government were placed, as per proclama-
tion of the then Acting Governor Lieutenant General Sir

James Craig, dated Cape Town 21st March 1797, in raising

money for payment of the supplies to His Majesty's Forces

which induced or obliged him to get struck rixdoUars 250,000

upon the pledge &c, as stipulated by Capitulation.

1 not only, instead of taking advantage of the difficulties

thro' the depreciation of Government Bills by offering to take

the New Government Currency in payment for considerable

supplies, as well as persuading and assuring the principal
inhabitants of its ultimate repayment to its full value by His

Majesty's Government equally as the Bank of England notes, or

Exchequer Bills, greatly contributed in its circulation without any
resistance or difficulties from the Colonists or any other person,
while afterwards its non-payment in the same ynanner a7id

value it ivas issued, so contrary to my expectation and the

confidence I had ever held in the British Government, with

successive issues in later years, which still more depreciated
its value, and occasioned losses to me of near £50,000, and
almost total ruin to me and my family, and that after having

for nearly 30 years, but in particular during the most turbulent

and critical periods at and from the taking of the Cape by His

Majesty's Forces in 1795, up to the delivering over of the Colony
in the year 1803 to the Dutch Government, used my utmost
exertions and ever proved my readiness, even to the itnminent

risk of my life and property, in promoting the interest of His
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Majesty's Government and Great Britain in general, without any

selfish motives, but stimulated by honor and firm attachment

and ivishes for its welfare I never having claimed any compensa-

tion, nor hardly any merit, nor uttered a complaint before

His Majesty's Government until forced hy the accumulated losses,,

the depression of the currency at the Cape occasioned me and my
family ! in particular by the reduction of a settlement which I

had made in 1806 of rixdoUars 36,000 on the faith of tivo

successive capitulations especially stipulating that the value of the

paper Currency should he kept up to its then value ; which was

at 4s. per rixdollar about £7,200, and from which as a last

resource if needed, I calculated a yearly revenue, from fully

competent mortgages on landed property, at 6 per cent

interest, of about £400 to 410 guineas per annum for the

maintenance and education of my family in England, but from

which, owing to the depreciation and finally fixed reduced

value ^rom 4s. to Is. 6^, during the last 15 years, in addition to

my other severe losses and disappointments, only by an

average from £150 to £170 per annum has been received,

which has from a state of affluence, which it is well known I

was in before the surrender of the Colony in 1795, caused me
and my family to submit to the greatest privations if not

actual distress.

I could therefore never have expected, that after different

respectful applications to His Majesty's Government under

the late administration, and notwithstanding Earl Bathurst

had kindly sent my case to the Right Honorable the Lords

Commissioners of His Majesty's Treasury, for a reconsideration,

and myself having on the 3rd of February taken the liberty

of again addressing their Lordships (as per copies and

enclosures transmitted to the Earl Bathurst and the Colonial

Department on the 8th after having also addressed the Right
Honorable Lord Viscount Melville as first Lord of the

Admiralty with several documents proving the essential

services I had rendered His Majesty's Government as con-

nected with the Naval Department, and therefore soliciting

His Lordship's recommendation in my behalf with the Lords of

His Majesty's Treasurj^, his Lordship informed me by letter of

the 13th that as my case appeared to have been submitted to the

consideration of the Treasury by the Secretary of State for the
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Colonial Department, he did not feel himself at liberty to make

application to the Treasury in my behalf. I received a letter

dated Treasury, 16tli of February, stating that on the subject of

my claim on account of losses sustained by me in consequence of

the dej)reciated value of the Paper Currency at the Cape Their

Lordships cannot grant me any relief ! but as their Lordships
did not notice anything regarding the losses I had suffered

thro' the essential services which I had rendered His Majesty's
Government as per statement transmitted to their Lordships
for reconsideration &c. (a Memorandum with explanations of

the situation I was in in 1795, which, with several accidental

circumstances in my favor enabled me to do more in facilitating

the surrender of the Cape in 1795, and more essential services

to His Majesty's Government, than seldom falls to the lot of

any single individual, as well as a public letter of thanks

received from a highly respectable body Dutch and English,

on the 26tli September 1807, I also now take the liberty to

annex hereby, to shew the real character I stood in during a

residence of almost 30 years at the Cape, and therefore (the

more so as Lieutenant Colonel Bird who brought to England

petitions from the Colonists at the Cape, shortly before his

return to that place told me that he had been informed that

myself together with those on account of the children of a

Lieutenant Colonel Coburg ivould at least receive some

compensation for losses sustained by the depreciation of the Cape

Currency :
)
was in hopes, at least something favorable would

still have been done towards me, and in particular in regard
to the loss I suffered by the duties on the ship Eliza not having
been reduced according to the promise of the Commander in Chief,

and according to the rate since fixed thro'' Act of Parliament,

would have amounted to about £5,700 ! especially as Great

Britain as well as its Government having reaped the benefit

probably in a ten if not hundred fold ratio ! but as no further

communication has been received by me,
I now take the liberty in the first instance as one of the few

surviving late inhabitants of the Cape who actually was present

and included in the Capitulation at the talcing of the Cape of Good

Hope in 1795 and also in 1806 of addressing and claiming your

Protection, Sir, as the actual Chief and representative for His

Majesty's Colonies, and of whose generally known character,

XXXIV. 11
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in conjunction with the late lamented, and the present highly
esteemed First Lord of His Majesty's Treasury, on all occasions

has strove to uphold the honor as well as benefitting
the Country, by acting upon truly honorable, just, and
liberal principles, as, in lieu of tem'porary expediency, the

securest basis to ensure encreasing and lasting good !

Amongst which in particular the upholding the public faith

and Treaties, of which I humbly conceive none can be more
sacred than a Capitulation, when generally everything that

may be dubious is explained in favor of the conquered !

But as I cannot believe that any Government, much less

that of Great Britain generally known and esteemed for its

justice honor and liberality in rewarding services towards its

Government, should be totally callous to representations of an

individual who notwithstanding not born a British, has ever

proved himself one of His Majesty's most faithful subjects,

and during a period of nearly thirty years that he resided at

the Cape of Good Hope ever been ready to sacrifice if necessary
even his life and property in promoting the Well of Great

Britain, and actually rendered most essential services to His

Majesty's Government in most critical 'periods ! should not only
in conjunction with the other inhabitants of His Majesty's

Colony the Cape of Good Hope have suffered considerable

indirect losses thro' an Act (as has by Petitions from the

Colonists in general as well as stated by Mr. Baring and other

highly respectable members of Parliament been represented,
as also according to my own belief) so contrary to the usual prin-

ciples of justice, honor and equity, but myself individually and my
family ruined, and a small pittance and remnant of a large

fortune principally lost thro' an unbounded confidence in and
towards His Majesty's Government, still what was intended as

a small resource in case of need reduced nearly two thirds from
its original value without any compensation or redress ! and

that even during His present gracious Majesty's benignant

reign ! nor for the actual loss on account of duties on Colonial

wine and produce which were thro' His Majesty's Government

representative and Commander in Chief Sir George Keith

Elphinstone promised (as per affidavit before the Right Honor-

able Lord Mayor on the SOth of January:) should have been

reduced on the arrival of the Eliza in England, but for political
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causes delayed till 1812, besides the loss of upwards £10,000

profit which I would have made had not my great ivillingness to

oblige and promote the benefit of His llajesty^s Service induced

me to change her voyage with Colonial produce to England
so contrary to my own interest !

Further, that no cognizance should have been taken of loss

of about £4,000 suffered by the ship Good Hope, also upon the

express recommendation of the Acting Governor Sir James Craig !

nor for those very considerable losses which I sustained by
the Paper money issued by him on account of Government in

1797-8, not taken up and paid according to promise, but suffered

to continue in circulation on the delivering over of the Cape to the

Dutch Government in 1803.

Nor the essential services which I rendered and of which

Great Britain and His Majesty's Government has reaped

probably incalculable benefit ! without granting the slightest

recompense, was it even but a token and encouragement to others

on similar occasions hereafter at any of His Majesty''s colonies.

To your protection, therefore, Sir, as His Majesty's

representative for the Colonies, and thro' you to that of the

Right Honorable Lord Viscount Goderich, as the actual first

Lord of His Majesty's Treasury, I humbly submit my case for

a further consideration.

Permit me Sir only to add that besides, after repeating the

reference I took the liberty of making in my several addresses

to Earl Bathurst, to every Governor and Commander-in-Chief

and the Earl of Caledon in particular, -with every other British

character of eminence who visited the Cape during my residence

there for the character I bore, I venture to disclaim every
claim on your protection and His Majesty's Government's

favor, if any man can prove that during near 30 years, nay
I believe I may safely say half a century, it ever was in my
power, consistent with honor (and which public notoriety well

known often was the case) to render any service towards His

Majesty's Government (or even British Individuals wliile under

the Dutch Government) if / did not most cheerfully do it, even

considerably contrary to my own individual interest !

Lastly permit me further to state, that, after having not-

withstanding my losses are of some magnitude and I also trust

the services I have rendered were at the time of considerable

]i 2
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benefit to His Majesty's Government and Great Britain in

general, I neither claim nor wish in the present circumstances

of the Country, but such moderate compensation and token of

His Majesty's Government's good will towards me, as you Sir

and the Right Honorable Lord Viscount Goderich in honor,

considering former and actual circumstances, may judge fair

and just, and on which humbly relying. I have &c.

(Signed) I. Steombom.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, November 5th 1827.

My LorDj—I have the honor to inform your Lordship that

Earl Bathurst having some time since authorized the Revd.

Dr. Poynter to select two Catholic clergymen to officiate to

the community of that persuasion in the Colony, with an

annual salary of One Hundred Pounds to each, two individuals

were sent out accordingly. One of these was destined for the

District of Albany, where is a large congregation of English
and Irish Catholics, who had petitioned in very anxious terms

for a minister of their religion. The last of the two clergymen
who arrived here, the Revd. Mr. Rishton, being an Englishman,
I directed him to proceed to Graham's Town. After a con-

siderable delay and several representations of the inconvenience

that this destination would occasion, Mr. Rishton has declined

proceeding, but has stated his readiness to leave the Colony, if

in consequence of his refusal to go to Albany it should be

required of him. I have intimated to Mr. Rishton that I

consider his appointment as vacated, and that his salary will

not be issued after the expiration of the present month, leaving
it at his option to remain in the Colony or return to England.

I have now to request that your Lordship may be pleased to

procure the appointment of a Catholic clergyman to be placed
in Albany, a promise having been made to the numerous
Catholics of that District that a Minister of their religion
should be established amongst them. I have &c,

(Signed) Richd. Bourke.
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[Original.]

Letter from Mr. Frederick Carlisle to the

Right Hon. R. W. Horton.

Belmont, Staffordshiee, 5th November 1827.

Sir,
—I have taken the liberty of addressing you to ask if I

may be allowed a copy of the last report of the Emigration

Committee, and whether it may be sent to my address, other-

wise I can direct some one to call for and forward it to me.

If you allow me further to trespass on your valuable time, I

would also be much obliged by your opinion as to whether it

might be proper for me to WTite officially to Mr. Hay, requesting

a reply to my original application on behalf of the Albany
Settlers.

Having understood from you that no pecuniary assistance

can be given without a certainty of the ichole being repaid,

and knowing myself the impossibility of affording that cer-

tainty, I am told any application for my own expenses, as

prayed for in the memorial of the settlers, would meet from

the Colonial Department a decided negative, and not wishing

to put upon record a request um-easonable enough to merit-

such a fate, I shall say no more on that head.

As I may not again have to trouble you on the subject of

the present communication, I wish to take this opportunity of

conveying my thanks for the attention and consideration you
have at all times favored me with. I have &c.

(Signed) Fred. Carlisle.

[Original.]

Letter from Mrs. Jane Erith to the Right Honourable
W. HUSKISSON.

High Street, November 5th 1827.

Sir,
—An apology for intruding upon your time would I feel

be superfluous in the present exigence of my family, and how-

ever inimical my feelings are to such a task, parental ties

(during the ill health of Mr. Erith) compels me to trouble you.

Sir, with this letter, your engagements of Thursday last
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preventing me [the] favour I then soHcited, viz : a personal
interview.

Prior, Sir, to the resignation of the Right Honourable Earl

Bathurst, the non arrival of the report of His Majesty's
Commissioners of Enquiry was alleged by those under His

Lordship's authority as the reason why no final determination

could be come to upon this case. The plausibility for such a

pretext I leave to your superior wisdom to judge. The recent

changes in His Majesty's Government since His Lordship's

resignation has no doubt caused a just and involuntary delay,
but allow me with the greatest deference to you. Sir, to notice,

that such circumstances adds greater exigence to already
accumulated evils, and were it possible, Sir, to delineate what
we have already suffered since the conflagration of our house

and property, your humanity would shudder at the retrospect.
An act which drove a young family into a wilderness almost

destitute of clothing and laid the foundation of a disorder

which we have now to deplore and which presents itself in

most formidable colours and subsequently connected with

cruelty unparalleled from motives unjustifiable and oppressive,
5 Years and 3 months (this day) have we contended with all

the dire consequences that follow such a devastation, and

circumstanced as my family are at the present moment I

respectfully solicit that even the remainder of the Caffre Cattle

Money would be of infinite service, until your further pleasure,

Sir, is known, having myself (during Mr. Erith's absence in

England) received the first instalment from Mr. P. G. Brink

for those cattle on the 3rd of September 1825, viz. : 30 Rds.,

and I request your indulgence, Sir, in laying before you a

duplicate of my communication to His Majesty's Commissioners

of Enquiry, shortly after the above-named sum was reimbursed

me, and for which I gave Mr. Brink a receipt.

Without intruding further. Sir, upon your time, I beg leave

to submit the above request for your serious consideration,

believing. Sir, I shall find in your conscientious regard of the

just claim of the humblest individual, that impartial con-

sideration which has hitherto been denied us.

AUow me to subscribe myself, &c.

(Signed) Jane Erith.
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[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, Qth November 1827.

My Lord,—Referring to your Lordship's despatch of the

15th June last, marked confidential, I have the honor to state

that I represented to Lieutenant Colonel Cuyler how much it

would facilitate the arrangements now in progress for the new

organization of the Country Districts, a"d convenience the

pubHc service, if he were to resign his employment as Land-
drost of Uitenhage at the close of the present year, which,

considering his advanced age and declining health, it was

probable he could not long retain with comfort to himself,

more especially when the office should have received the great
increase of duty which the new arrangements impose ; and
further that upon his tendering me his resignation at this

time, I would recommend to your Lordship that he should

receive a Pension for life of One Hundred and Fifty Pounds

per annum from the 1st of January next. I have received from

Lieutenant-Colonel Cuyler the offer of his resignation, trusting
that his services of twenty-two years in the Colony, during
which his zealous endeavours for the public advantage,
both in civil and military duty, have been frequently

acknowledged with thanks by the several Governors and

Military Commanders, may obtain for him that share of His

Majesty's gracious favour which has besn afforded to other

Landdrosts, upon their retirement after much shorter periods
of service.

Your Lordship having desired my opinion whether the

Grants of land already made to Lieutenant Colonel Cuyler

may not be considered as sufficient reward for his services,

I beg to say, conformably to the opinion expressed in my
despatch of the 3rd February last, that if Lieutenant

Colonel Cuyler had retired at his own request, or to suit his

own convenience, I would not have recommended him to your
Lordship for a Pension, but under the present circumstances

I beg respectfully to submit that I conceive him to be fully
entitled.

The pension I have named is the same in amount as that now
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paid to two other retired Landdrosts, and I beg leave to add
that during the period I have been in charge of this Govern-

ment, I have had every reason to be satisfied with Lieutenant
Colonel Cuyler's conduct, and that having remained some
time in Uitenhage on my late journey to the Frontier, I had

opportunities of ascertaining that the affairs of that District

were in excellent order. As I propose therefore omitting the

name of Lieutenant Colonel Cuyler in the list of Civil

Commissioners, in conformity to your Lordship's suggestion,
I have the honor to request authority for assigning him a

pension of One hundred and fifty pounds per annum for his

life. I have &c.

(Signed) Richd. Bourke.

[Original.]

Letter from Major-Geneeal Bourke ^o R. W. Hay, Esqre.

GovERKMENT HousE, Cape Town, November Ith 1827.

My dear Sir,—Being still without the Charter of Justice

and the Instructions relating to it (which Mr. Justice Burton
tells me were prepared before he left England), I cannot

announce any considerable progress in the arrangements
which are to be made here by the 1st of January. I am
however doing all that is possible in the absence of these

documents.

Referring to my despatch of the 22nd February last No. 16

and other communications since made on the subject of the

RixdoUar notes, and which have been repeated to the

Treasury by the Deputy Commissary General, I must now
state that the condition of our paper currency is so bad as

to render great part of it useless and to favour many curious

frauds but too commonly practised on the unwary. It will

shortly be absolutely necessary to take some steps respecting
it. If I shall not hear therefore definitely on the subject

before the first of January next, I must propose to Council to

call in and destroy a large portion of the old and issue new

paper notes to the same amount. These I think of making
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in the denomination of shillings, as our accounts are now kept
in British Currency. The materials to be had here for notes

are extremely bad.

I have arranged as you will see for Colonel Cuyler's retire-

ment, as it seemed to be desired, but I trust there will be no

objection to the Pension, as I am bound to say it would be

a great hardship to withhold or diminish it, the retirement

having been in a manner put upon him. The conduct of this

gentleman seems to have been severely judged, for the errors

imputed to Colonel Cuyler were those of the established

system of the Colony, and in the acquisition of land he has

been favored in common with many others, but he has

openly and honestly kept his land, whilst these have

immediately sold their grants and pocketed the money.
The occupation of large grazing tracts does not require much

attention, and since I have been here I have had no fault to

find with Colonel Cuyler's administration. His early services

are well known to the Colonists, and have been lauded by the

Government. The aspersions thrown upon him by the Com-
missioners have deeply affected his feelings and are, as I

believe, hastening his passage to the grave. His health is

fast failing him.

I hope for the Secretary of State's early attention to my
despatch respecting Mr. Reveley. I think for the sake of

example he ought to be removed, and tho' I cannot venture

to pronounce on his abilities, I must say I have never been

able to make anything of him since he has been in the

Colony. He is flighty and loose to an extraordinary degree,

deciding without examination or care, and seeming to have
little practical knowledge, more especially of building. I

have bestowed much attention to the department of works

and buildings, as being one involving so much expense, and
which has hitherto been very irregularly managed, but I

despair of making any way if Mr. Reveley should be placed
at its head. I believe Mr. Skirrow would do this business

perfectly, and I hope the Land Surveyor you are sending out

will be capable of conducting that branch. I am making
preparations for his future services.

A Petition against a tax on Slaves to which I alluded in my
last is in progress and will probably be presented to me for
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transmission ere long. It contains I understand much of tlie

argument against this tax upon which the Council mainly
relied in their Minute on this subject.

I observe there is no provision for a single clerk in the

office of the Surveyor General in either branch, and in others

the number will I am sure be found too scanty. The

Librarian of the PubHc Library is a^so omitted in the Civil

Establishment (No. 1 of the Secretary of State's despatch of

14th June last No. 10). The Commissioners set down £200

per annum. Earl Bathurst allowed £300 for the whole

expense of the Establishment. I think it should be limited

to this, and the governor be authorised to issue it. I am &c.

(Signed) Richd. Bourke.

[Original.]

Letter from Sir Richard Flasket to R. W. Hay, Esqre.

Cape Town, November 1th 1827.

My dear Sir,—I enclose herewith duplicate of my letter to

you of the 20th ultimo, and with reference to my recommenda-

tion of a pension to the Fiscal I think it but right to state

that having heard the Commissioners of Inquiry had called

him to account for the one third share of the fines he had

taken on his criminal prosecutions, I inquired into the circum-

stances of the case, and found them to be as follows :

When Sir John Truter, the present Chief Justice, was

offered the situation of Fiscal in 1807 or 1808 he stated to

Lord Caledon that the Office was a very odious one from the

fact of his being interested in all criminal prosecutions by
receiving one third share of all fines, and that he felt an

objection to accept of it under such circumstances. Lord

Caledon approved of the feehngs of Sir John Truter, and

agreed to encrease his pay from rixdollars 5,200 to rixdollars

10,000 per annum, on condition that his share of the fines &c.

should be paid into the Colonial Treasury, with this proviso,

however, that if the amount of the Fiscal's share of fines

exceeded the encreased salary granted to him, he was to be
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paid the excess from the Colonial Treasury. No such excess,

however, ever occurred.

This arrangement between Lord Caledon and the Fiscal was

merely verbal
; but he commenced from taking the Office to

draw the encreased salary and to pay into the Treasury his

share of all fines.

When Mr. Denyssen was appointed Fiscal in 1812 Sir John
Truter explained to him the nature of his Office, and for the

seven following years Mr. Denyssen received the encreased

salary and paid into the Colonial Treasury his share of all

fines.

In the year 1819, however, a very large fine was awarded in

some smuggling case of tea, the Fiscal's share of which was

upwards of lixdoUars 5,000, and on this occasion he states that

he had a communication verbally with the Chief Secretary,
Colonel Bird, and finding that the Fiscal was authorised by
Law to take one third share of ah fines, which was true

enough, and conceiving that a verbal arrangement made by
his Predecessor was not binding upon him, he, with the con-

sent as he states of Colonel Bird, commenced for the first

time after seven years' service to deduct one out of the two
thirds of all fines &c. There can be no doubt that this was

tacitly acquiesced in by the Government, and w^as totally
overlooked by our ivorthy auditor ; but I contend that it was

highly irregular and improper. If the Fiscal refused to abide

by the verbal arrangement made by his predecessor, before he

began to pocket the fees he ought to have given up the

encrease of salary ;
and then they would have been all square

again ; but he took encrease of pay and fines into the bargain.
Some time after this he got another very heavy fine of rixdoUars

15,000 for his share in the gunpowder case, and a very shame-
ful case it w^as (though the Fiscal should not bear the blame
of it). I would therefore recommend that the Fiscal should

get the pension proposed for him by the Commissioners of

Inquiry, of £400 a year, but that he should refund the amount
of all fines received by him in his public situation of Public

Prosecutor. I have &c.

(Signed) Richaed Flasket,

Secretary to Government.
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[Original.]

Letter from W. Hill, Esqre., to R. W. Hay, Esqre.

Tbeasuky Chambers, 8<A November 1827.

Sir,—I have it in command from the Lords Commissioners of

His Majesty's Treasury to transmit to you the copy of a letter

from Major-General Bourke, dated Cape of Good Hope 30th

of April last, with copies of its enclosures, being specifications

of the buildings at the Government Residence at Newlands,

together with copies of a Report of the Commissioners of

Colonial Audit of the 16th ultimo and of its enclosures

respecting the expence of repairs and rebuilding the said

Government House at Newlands in that Colony. And I am to

desire that you will submit the same to Mr. Secretary

Huskisson for his information in regard to the sums which

have from time to time been expended in the repairs and in

erecting new buildings at Newlands at the Cape of Good

Hope. I am &c.

(Signed) W. Hill.

[Enclosure 1 in the above.]

Cape of Good Hope, April ZOth 1827.

Sir,—In obedience to the Instructions of the Lords Com-
missioners of His Majesty's Treasury, contained in your letter

of the 25th August 1826, I have the honor to forward for their

information a specification of the buildings at the Government
Residence at Newlands required to be furnished by Mr.

Harrison's letter of the 21st November 1825. I have &c.

(Signed) Richd. Bourke.
Wm.HHl, Esqre.

[Enclosure 2 in the above.]

Civil Engineer's Office, 28 April 1827.

Sir,—Agreeably to Instructions contained in a note to me
from His Honor the Lieutenant Governor under date 26th

Instant, I have the honor to transmit you a reduced plan of

the Dwelling House and Specification of the outbuildings at

the Government Residence Newlands. I have &c.

(Signed) Henry Wm. Reveley.

The Hon. Sir Richard Flasket.
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[Enclosure 3 in the above.]

Civil Engineer's Office, 2'ith April 1827.

Specification of Buildings at the. Government Residence

Neivlands.

1. Dwelling House.

2. A thatched building used as a dairy 31 by 15, 12/3 high,

with an addition against the back wall 18/10 by 8/2 for the

dairy maid.

3. A thatched building 84 by 15/4, 10 feet high, 34/9 of

which is a slave lodge, the remainder a cow house
; against the

front wall of which is built a forage shed 30/10 by 8/10, the

walls of oak slabs and the roof thatch ;
and against the end

a shed 13 5 by 10 6 of the same materials for cows.

4. A thatched building 18/2 square, 11/10 high, used as a

larder.

5. Wash house 23/3 by 12/6, 8 feet high, thatched, with a

boiler on the outside covered with weather boarding.
6. Signal man's dweUing 36 by 11/3, 7/6 high, 18 6 of which

is thatched, 9/2 flat roofed, and 8/4 do. fallen in.

7. A thatched building 60/3 by 7/9, 8 feet high, comprising a

lamp house, slave lodge, and wine cellar.

8. A flat roofed building 48 by 14, 9/8 high, against the

back of the last, used as a laundry.
9. A flat roofed building 31/2 by 18/3, 9/8 high, adjoining

the last, used as a lodge for the laundry maids.

10. A building 7/7 by 6/9, 9/6 high, adjoining the cellar,

used for smoking bacon, arched roof.

11. Thatched cottage 63/8 by 18/9, return wings 29/6 by
13/2 and 17 9 by 13, 12 feet high, principally occupied by
stable servants.

12. A flat roofed privy 9/7 by 8/1, 8 feet high.

13. A thatched builduig 128 by 24/6, 14 feet high, 58/6 of

which is a stalled stable, the remainder comprises two rooms

appropriated to the stud groom, two rooms generally used as

Aide-de-Camp's quarters, and one as a harness room. This

building has a loft used as a store for forage.

14. A thatched building 85/10 by 24/6, wings 18/6 by 16/10
and 18/6 by 17/6, 15 feet high, kitchen 18/6 by 12/6, 11 feet
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high, comprising two coach houses and the overseer's quarters,
with a return wing used as a cookhouse for orderly dragoons
and workmen, and another used as ration stores and pantry
to overseer's house flat roofed

;
the entire of this except the

kitchen has a loft used as the overseer's storeroom.

15. A thatched building 74/6 by 25/6, 12 feet high, at right

angles with the end of that marked 14, stalled stables and

forage loft.

16. A thatched building 60 by 19/6, 10 feet high, at right

angles with the end of that marked 15. Three stables, two of

which are stalled and lofted.

17. Against the back wall of that marked 16 a thatched

stable 27 by 17, 10 feet high, for dragoon horses.

18. Against the back wall of that marked 16 a thatched

building 32/4 by 14/3, 10 feet high, divided into 4 rooms for

workmen or stable servants.

19. A kennel thatched 7 by 7/4, 6 feet high.
20. At right angles with that numbered 13 a thatched

building 77/3 by 24/8, 12 feet high, comprising a saddle room,
two rooms for grooms, and box stables, with a loft over the

entire.

21. Butcher's shop thatched 24/7 by 21/3, 10/4 high.
22. Poultry house 42 by 18, 11/10 high, pigeon house 11 by

6 and one 11 by 10, adjoining the butcher's shop. On the

flat roof are built the two pigeon houses 10 feet above the roof.

23. Poultry yard 77 by 42, enclosed with a 6 feet wall and
railed to the height of 10 feet.

24. A thatched hut 28/10 by 9, 6/6 high, in the poultry yard
for the slave in charge thereof.

25. Hog sty 47 by 13/6, 8/4 high, flat roofed, and hog yard
47 by 30, 5 feet wall.

26. Two privies 6/3 by 8/11, 7 feet high, flat roofed.

27. A thatched building 41/6 by 15/3, 7/9 high, used as

quarters for workmen.
28. Smith's work shop 27 by 18/8, 10 feet high, tiled.

29. Thatched shed 73 by 12, 7 feet high, supported on one

side by pillars, for pigs or draft oxen, with a yard to the same
103 by 73 surrounded by a stone wall 5 feet high on one side

and 8 on another.

30. A mill thatched 22/8 by 11/7, 11 feet high.
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31. Guard house and black hole 36/9 by 27 thatched, 13/2

by 10/2, black hole, non-commissioned officer's room flat

roofed 12/7 by 7/10, 12 feet high.
32. A neat thatched cottage 59/9 by 19/6 for Aide-de-

Camp's quarters, with a return wing 18 8 by 16 for kitchen,

and a scullery 27/5 by 11, 11 feet high. Pantry and privy

against the back of do.

33. Thatched stables and cow house 50/8 by 17/10, 9/6 high.
34. Slave lodge thatched 68/6 by 17/6, 11/8 high.
35. Working horse stable 81/8 by 20/3, and return 70 by 20

forming 3 rooms for slaves and a waggon house.

In the Garden.

36. An octagon framed building, each side 9 feet, height 6 9,

for an aviary, the bottom part of the walls wood, the top
carved work, covering of roof canvas.

37. A garden lodge thatched, 10 by 9/10, 7 feet high.
38 A do. do. 17/6 by 10/11, 7 feet high.
39. Pinery. Old pinery 27 by 14, new one 49/2 by 9.

40. A garden lodge thatched 35/3 by 16/2, 8/6 high.
41. A do. do. 10 square, 7/8 high.

42. A do. do. 18/3 by 9 9, 6 feet high.
43. A garden shed for sheep, cows, or horses, 40; 9 by 13/7,

7/3 high, built of posts filled in with brushes, and well

thatched.

44. A do. do. 27 by 11/9, 7 feet high.

45. A do. do. 31 by 11, 7 feet high.

46. A do. do. 39 by 14/6, 7/6 high.

Seven portable wooden houses, 6 of them 23 by 18 feet, and

one 18/2 by 11/9, in use as follows : one as a carpenter's work

shop, two as store rooms for the house, three attached to the

cottage No. 32 for laundry and slaves, and one for garden uses.

(Signed) Henry Wi\r. Reveley.

[Enclosure 4 in the above.]

Colonial Audit Office, 16</i October 1827.

My Lords,—Pursuant to your Lordships' directions con-

veyed to us in Mr. Frankland Lewis's letter of the 12th ultimo
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we have the honor to enclose a statement extracted from the

accounts of the Cape of Good Hope, of the amount specified

to have been expended in the repairs and rebuilding of the

Government residence at Newlands in that Colony.

It may be necessary to observe that this statement com-

prizes the amount paid to the Commissariat Department on

the Station for provisions and forage supplied to the artificers

and cattle employed in the works up to the 24th December

1824, but no payment appears to have been made to the

Commissariat for disbursements connected with Newlands

after that period. We are &c.

(Signed) Edmund Byng,
John Conroy,
J. Kingston.

The Lords Commissioners of the Treasury.

[Enclosure 5 in the above.]

Statement of Expenditure for the repairs (including the

rebuilding) of Newlands at the Cape of Good Hope from

the 1st April 1814 to 31st December 1826.

Repairs £7,452 14 2*
New BuUding 20,773 12 OJ

In all .... £28,226 6 2f

The accounts for the years 1815 and 1816 (not included in

the above) include charges for the repairs of Government

houses and buildings generally, but what portion of the

expense applies to Newlands cannot be ascertained.

(Signed) G. Panario, Inspector.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to C. Campbell, Esqre.

Downing Street, 9 November 1827.

Sir,—I have to acknowledge the receipt of your letter of

the 30th ultimo and to remind you that when I wrote to you
on a former occasion you were expressly informed that Lord
Goderich would not interfere with the proceedings of the

Or])han Chamber in your case
;

but that Major General
Bourke would be directed to make enquiry why your appli-
cation to the Chamber had not been attended to. And I

have only now to observe that the time which has elapsed
since my former communication to you has been insufficient

for enabling this Department to receive any answer to the

directions which were given by Lord Goderich to Major
General Bourke. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. James Thomas Erith.

Downing Street, 9 November 1827.

Mr. Erith,—I am desired by Mr. Secretary Huskisson to

acknowledge the receipt of your letter of the 24th ultimo,

together with the drawings which accompanied that letter,

and which are herewith returned to you.
All that Mr. Huskisson has had it in his power to do in

order to appreciate the merits of your application, has been
to peruse the correspondence which has already passed
between you and this Department, as well as the several

explanations which have been received upon the subject of

your case generally, both from the Colony and from the late

Governor, and from all these papers Mr. Huskisson has

certainly derived the impression that the failure of your
Agricultural undertaking at the Cape has been the result

partly of your own improvidence but still more perhaps of

XXXIV. I
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accidental circumstances which, however much they may be

regretted, are not to be imputed as matter of blame to the

Colonial Authorities, or as evincing any ill will on their part

against you.
Mr. Huskisson is, therefore, of opinion that His Majesty's

Government is not called upon to indemnify you for the losses

which you have unfortunately sustained by reason of the

failure of your attempt to settle in the Colony^ I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from. R. W. Hay, Esqre., to Mr. Thomas Scott.

Downing Street, 10 November 1827.

Sir,
—I have received Mr. Secretary Huskisson's directions

to acknowledge the receipt of your letter of the 15th ultimo,
and to acquaint you in reply that he is not aware that there

is an opening at present for employing your son as a teacher

at the Cape of Good Hope. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. C. Campbell.

Downing Street, 10 November 1827.

Sir,
—In answer to your letter of the 6th instant, I am

directed by Mr. Secretary Huskisson to request that you will

transmit to me for his consideration the letters which you
state to have been received from the Secretary of the Orphan
Chamber at the Cape, and in which it is mentioned that
' '

your claim has been transmitted to England through
Government." I am &c.

(Signed) R. W. Hay.
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[Original.]

Letter from the Commissioners of Inquiry lo

R. W. Hay, Esqre.

Maukitius, \Zth November 1827.

Sir,—Although it is not our intention to notice every
attack that may be made upon us by individuals who may
consider themselves affected by our proceedings, we have just
met with a pamphlet which has been published by Lieutenant

Colonel Bird at the Cape, in which he has endeavoured to

convey so very unjust an imputation upon our proceedings
in the inquiry we were directed to institute into the charges

preferred against him by ]Mr. Parker, that we hope Lord
Goderich will excuse us for drawing his attention to a passage
in our report upon those charges, which we have the honor to

enclose, and which we trust will satisfy His Lordship of the

gross injustice which Colonel Bird has committed in the

26th page of his pamphlet by stating
" that to serve some

purpose we substituted ourselves for Mr. Parker and that we
framed the charge

"
contained in the following page.

Upon reference to the enclosed extracts from Mr. Parker's

affidavit, the original of which was returned with our report
to Earl Bathurst, the words quoted by Colonel Bird in the

27th page of his pamphlet will be found to have conveyed
the substance of it, and our reason for preferring this mode
of transmitting to Colonel Bird the charges of Mr. Parker

which we were ordered to investigate was that he might
be spared the trouble as well as difficulty which we had

experienced in separating the facts alleged and sworn to

by Mr. Parker from the vague and desultory observations

which accompanied them.

We forbear to trouble Lord Goderich with any further

remarks upon the unjustifiable statements contained in this

pamphlet with regard to ourselves. We have &c.

(Signed) John Thomas Bigge,

William M. G. Colebrooke.

P.S.—We beg to enclose the pamphlet to which we have

alluded.

I 2
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Mrs. Erith.

Downing Street, 13 November 1827.

Mrs. Erith,—Mr. Huskisson desires me to acloiowledge the

receipt of your letter of the 5th instant, and to acquaint you
in reply that although upon the subject of your husband's

claims generally he can only refer you to my letter of the

9th instant, yet that he is disposed to give instructions to the

Lieutenant Governor of the Cape to remit to your husband

the value of the Cattle which were stolen from him by the

Caffres.

You must, however, understand that it is not considered

that the Colonial Government is bound to indemnify individuals

for the value taken from them by the Caft'res
;
and that Mr.

Huskisson' s orders are only given in accordance with the

indulgent view which the Colonial Government had already
taken of this part of your husband's claims, in order to grant

you that assistance which you first solicited and afterwards

declined. I am &c.

(Signed) R. W. Hay.

[Copy.]

Memorandum for His Honor Sir John Wylde.

In order to diminish as much as possible the expense of the

Judicial Establishment in the Colonj^, but at tlie same time

to preserve its efficiency and usefulness, as well in what

regards the administration of the law in its present form,
as also in its progressive assimilation to the Law of England,
the Lieutenant Governor proposes that the Country Courts

about to be created by a Colonial legislative Enactment shall

be established in the manner following :
—

The Colony, for the purpose of these Courts, shall be divided

into certain divisions or Circuits, (the Lieutenant Governor

has not yet decided whether into three or four), in all the



Hecords of the Cape Colony. 117

jDrincipal places of which a Court shall be held once in every
three Months for the dispatch of such Civil and Criminal

business as shall be within its competency in conformity to

the terms of the Charter. The language of these Courts to be

English, as in the Supreme and Circuit Courts, there being
in truth no greater difficulty in adopting it in one of these

Courts than in another, as in all the Interpreter must

frequently be resorted to. Criminal Cases in these Courts

will be tried by a Jury of Nine or Six Men as in the Circuit

Courts. The Charter is silent as to an appeal from the

district Courts. If an appeal should be granted, it should be

to the Judge of Assize, and only in Civil Matters, and to this

extent it seems necessary.
It is proposed that the duty of the Judges of District Courts

shall be purely judicial, that is to say, that they shall not act

as Magistrates, by taking information or issuing Warrants,
but shall come at once to the trial of the cases to be brought
before them without having interfered in any way in the

previous investigation. They may indeed have the power of

a magistrate granted to them either by their commission as

Judges, or specially ;
but these powers should never be

exercised unless on very particular emergencies. The execu-

tion of the sentences passed in court must, as now, be confided

to the Undersheriff of the District, who also acts (improperly
it must be admitted) as Jailor. It would however be too

expensive to disunite these offices all through the Colony.

Adverting to the forms of the Roman Dutch Law, the

Public Prosecutor in the District Courts will be the officer

now termed by the Commissioners of Inquiry Clerk of the

Peace, of which there will be one in each District, and the

Judge's Clerk will act as Secretary and Registrar.

If in modeUing anew the Bankrupt Laws of the Colony, any
sufficient duty in the despatch of the business of Insolvent

Estates can be thrown upon the District Judge, it might be

expedient to divide the Colony into four Districts
;
but if such

business should not be of his competency, the Lieutenant

Governor is disposed to allow of three Districts or Divisions

only ;
as even in such case, not more than Six Weeks in each

Quarter need be consumed by the Judge in the despatch of

Business, including travelling to the several Towns of the

district where courts are to be held from that which may be
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fixed on for his residence. As it is proposed that the District

Judges shall not act as Magistrates, it will be necessary, as

suggested by the Commissioners of Inquiry, to commission a

certain number of Justices of the Peace for the purposes of

Police in the towns and villages, and for the discharge of such

other duties as they may be competent to under the present
form of the Law, or as may be allotted to them by Statute

hereafter. It may indeed be found necessary to pass an

ordinance for the creation of this description of magistracy in

the colony. Disputes between master and slave should be

decided summarily by the justices, and petty debt cases of a

very low amount, especially those where payment of wages of

labour is sought, might be entrusted to them without appeal.
In most places of the colony these magistrates must of

necessity be stipendiary, but a small salary will suffice, and
in addition to the stipendiaries, commissions will be granted
to others who may be willing to act gratuitously when

particular occasions require. In the ordinance which will be

passed for the creation of these Courts the form of proceeding
therein in civil and criminal matters may be regulated ;

and
to these regulations the Lieutenant Governor requests the

particular attention of His Honor the Chief Justice, hoping
that the proceedings now required by the Crown Trial may
be considerably abridged. The fees payable in these courts

should in like manner be regulated, and in taking these into

consideration the general poverty of the suitors and want of

a circulating medium in the country districts, occasioned by
SJQ. almost total absence of commercial enterprize, should not

be lost sight of.

The Lieutenant Governor would add, that no time is to be

lost in bringing out the ordinance required to establish these

District Courts, as provision has not been made for filling up
the vacancies in the ancient Courts of Landdrost and Heem-

raden, which these are intended to supersede, and it is proposed
to proclaim the Establishment of the Supreme Court under the

Charter of Justice for the 1st of January next, preparatory to

which other ordinances of no small importance must be

brought before and passed by the Council.

(Signed) R. Bourke.
November 13th 1827.
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[Original.]

Letter from Mrs. Jane Erith to R. W. Hay, Esqre.

High Street, Lambeth, November IZth 1827.

Sir,—I beg to acknowledge your reply this day to my letter

of the 5th instant, but allow me to notice that as Mr.

Huskisson's goodness meant it for the present exigence of my
family, you have not specified where I am to apply to for the

reimbursement. The loss was 27 head of horned cattle and

two horses. I shall feel m.uch obliged by your answer this day.

I am &c.

(Signed) Jane Erith.

[Original.]

Letter from the Rev. Anthony Hamilton to R. W. Hay, Esqre.

42 Castle Street, Leicester Square, November lith 1827.

Sir,
—I am directed by the Ecclesiastical Board to inform

you that due enquiries have been instituted in reference to the

character and qualifications of the Rev. William Carlisle, and

that the testimonials produced have satisfied them that he is

in every respect worthy of the Patronage of His Majesty's

Secretary of State, and the appointment of Chaplain at

Graham's Town, Cape of Good Hope. I have &c.

(Signed) Anthony Hamlton.

[Original.]

Letter from Mr. John Ingram to the Right Honourable
R. WiiJviOT Horton, Esqre.

18 Cecil Street, lith November 1827,

Dear Sir,
—On reflection it has occurred to me that it might

be desirable that His Majesty's Government might distinctly
see and approve the exact Articles of Agreement I intend to

enter into with the people I propose to take out to the Cape of
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Good Hox^e. I take the liberty of handing it you herewith,

with this remark, that I shall be most happy to make any
alteration in it which may be considered necessary by them.

At the same time allow me to mention it is my determination

to take out with me a school master and mistress for the

education of the younger children at my own expense, as I did

on the two former occasions, which I doubt not will meet the

approbation of His Majesty's Government.

With much respect, I am &c.

(Signed) J. Ingram,

[Enclosure in the above.]

This Indenture witnesseth that John Ingram late of the

City of Cork but now of the Cape of Good Hope and
of the hath entered into the following articles of

Agreement, that is to say :

1st. That hath entered into the service of the

said J. Ingram of own free will and accord and with the

concurrence of who is a subscribing party hereto,

to proceed to the Cape of Good Hope there to serve the said

J. I. as a or at such other work as the said J. I.

or those empowered by him may require to be done in said

Colony for and during the space of years from and
after the date of one Month after the landing of the said

in the colony aforesaid.

2nd. That said J. I. engages to take said

free of all expenses whatsoever to said colony and there

find work, diet, lodging and medical attendance

for the said term of Years for and at the rate

of British Sterling per day wages for every

day shall work (the working hours to be twelve

hours per day) and in case the said shall

refuse to work it shall be lawful for him the said J. I. or such

persons as he may appoint to stop from the said

Wages and Provisions (which provisions shall be

issued at seven o'clock in the evening of each day) in case

the said shall not have worked a full

day's work or refuse to do so sickness only excepted for

provisions but no wages paid when sick.
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3rd. That the provisions to be granted by the said J I.—
or those he may appoint shall be the same quantity and qnahty
as those issued to the soldiers, their wives and children by
His Majesty's Government.

4th. That it is agreed upon between the parties that no

wages shall become payable for three months from the date of

this apprenticeship and then only two months' wages to be

paid and so to be paid every two months thereby leaving one

month's wages at all times due, which month's wages shall be

paid up in full on completing said apprenticeship.
5th. That in case the said shall be

found guilty of any breach of the Laws of the colony by
which forfeits liberty shall forfeit all

claim to wages and all services performed prior to that date to

be null and void and said apprenticeship to commence and be

computed from the day on which shall return to

master's work and so serve the term before

mentioned.

6th. That the said agrees and binds to obey,
conform and strictly observe all such rules and regulations as

shall be made by said John Ingram and sanctioned by His

Excellency the Governor of said Colony for the better

observance of morality and good order amongst his the said

J. I's apprentices.
7th. That in case of the death of the said J. I. before the

time of completing of this agreement the said engages
to serve the heirs, executors, administrators or assigns of the

said J. I. under these same articles of agreement.
8th. That the first month after the landing of said

being for the sole advantage of the said for the

purpose of the said procuring a master for

in order to better which is hereby authorised

to do, and on the said paying to the said J. I. the

sum of shall have freedom from this Indenture as

if the same had never been and the whole of the foregoing

articles of agreement to be null and void and be of no effect

between the parties (notwithstanding the said J. I. is bound

to provide the said with diet, lodging and

medical attendance for said month gratis) but in case

the said shall not have paid the sum of
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within the said month aforesaid the said

Bhall immediately apply to the work of the said

J. I. and conform to these articles of agreement.
9th. That the said will conform to all orders and

regulations made for the better regulating the comforts of the

parties on board ship and submit to all orders to preserv^e

morality, cleanliness, and good fellowship, whilst on board.

In Witness whereof both parties have subscribed their

names to these presents in Triplicate.

Dated in the City of Cork

this day of 1827.

[Original.]

Letter from Mrs. Jane Erith to the Right Honourable
W. HUSKISSON.

High Street, Lambeth, November XUh 1827.

Sir,—Allow me to express the just sense I entertain of your
kindness by the receipt of Mr. Hay's reply yesterday to my
letter of the 5th instant, and I respectfully Sir entreat

your indulgence while I repeat the request which I meant to

have submitted for your consideration had I had the honor of

seeing you, and which Mr. Smith was so good as to say he

would communicate, viz. that the diagram of Mr. Erith's land

may be given him and that he may be enabled to go forward

with his agricultural pursuits, which was his grand object in

leaving England, and to accomplish which he parted with

freehold property as I named to Mr. Smith. Soliciting Sir

your gracious consideration and favourable reply to this my
humble request, I remain &c.

(Signed) Jane Erith.
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[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Street, London, \bth November 1827.

Sir,—I have to acknowledge the receipt of your dispatch
No. 45 of the 28th July last, in which j^ou enclose reports

from the Civil Engineer and from the Landdrost of the Cape
District, as to the most advantageous mode of disposing of the

house and grounds of Newlands, and I have to desire that you
will forthwith take the necessary steps for the sale of the house

and grounds, in lots, as recommended by the Landdrost, and

subject to such conditions as you may think it desirable to

prescribe with respect to the payment of the purchase money.
I shall make an immediate communication to the Board of

Ordnance with the view of obtaining the consent of the Board

to the sale of the particular buildings situated on the Newlands

Estate, which are considered the property of the Ordnance

Department. With respect to the house at Camp's Bay, you
will also take measures for disposing of that residence in the

manner most advantageous to the Public, for independently of

the very forcible objections which you have urged as to the

fitness of the place for the accommodation of the Governor of

the Colony, I feel myself bound to acquaint you that I should

not consider myself authorized in charging the Colony with

the expense of providmg the Governor with a country resi-

dence. I am &c.

(Signed) W. Huskisson.

[Original.]

Letter from Major-General Bourke to R. W. Hay, Esqre.

Government House, Cape Town, November loth 1827.

My dear Sir,—I am instructed by the dispatch of Lord
Goderich No. 11, of the 15th June last, that as the salary of

the Governor of this Colony has been reduced to £7,000 per
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annum, I am to consider myself as entitled to one moiety of

that sum if I continue to administer the Crovernment after the

1st of January next. I beg leave to observe that altho' the

regulation which gives to acting governors one half of the

salary of governors might be very expedient Avhen the salary

of the latter was fixed at a high rate, yet the proportion is lost

by the Governor's salary being so much reduced. In my case

I really believe I shall be a loser by attempting to live as

a Governor ought to do upon £3,500 per annum, and as it

seems probable that Sir Lowry Cole will not arrive before the

month of April or JVlay, I have to request you will move the

Secretary of State to allow me to continue to draw £5,000 per

annum until I am relieved. I can assert without hazard of

contradiction that in those matters which relate to the entertain-

ment or convenience of the Public, I have not expended less

money than those who went before me with double salaries

and other advantages.
The Birthday entertainment (23rd April) will probably be

given by me, and will be the third in little more than two

years. I am &c.

(Signed) Richd. Bourke.

[Original.]

Letter from T. P. Courtenay, Esqre., to R. W. Hay, Esqre.

Abingdon Street, November 15th 1827.

Sir,—In obedience to the directions of Mr. Secretary

Huskisson, communicated by your letter of the 31st of

October, I made enquiries concerning the price of a Passage
to the Cape of Good Hope ;

but as Mr. Cassie sailed before

I had completed these enquiries, I issued to him only the

smaller sum of £40.

I have since satisfied myself, by enquiry and by perusing
the enclosed letter addressed by Messrs. Cookes and Long,

ship-brokers of London, to Mr. Cassie, that a passage cannot

be procured for less than £45.

As I cannot now obtain a receipt from Mr. Cassie, I solicit
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authority for paying the additional £5 to his brother, who

appears to have paid the money, and will give a discharge for

the same. I have &c.

(Signed) Thos. Per. Courtenay,

Agent for the Government of the Cap3 of Good Hope.

[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Street, London, IQith November 1827.

Sir,—I have to acknowledge the receipt of your dispatch
No. 47 of the 31st of July last, in which you recommend that

the Sexton of the English Episcopalian Congregation in Cape
Town should be allowed an increase of £11 5^. to his present

salary of £2G 55.

You have of course done right in prohibiting the Sexton

from continuing to exact the fee which he was not authorized

to demand upon the publication of Banns of Marriage, but I

regret that I cannot authorize you to increase his salary to the

extent of your recommendation. You will be aware by this

time that the Commissioners of Enquiry had suggested that

the Sexton's Salary should be fixed at £30 per annum, and to

this suggestion you will have to give effect from the 1st of

January next. I am &c.

(Signed) W. Huskisson.

[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-Generai. Bourke.

Downing Steeet, London, llth November 1827.

Sir,
—I have received an application from Mr. Eritli, who

was formerly a Settler at the Cape, desiring that he may
receive the amount of the value of several head of cattle which
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had been stolen from him by the Caffres, and as I perceive
from the correspondence which has passed upon the subject of

Mr. Erith's claims that although the Government of the Colony
does not consider itself bound to indemnify persons who may
be robbed by the Caffres, yet that it has been usual to assist

them in recovering their stolen property, and that you had in

fact directed the Landdrost of Albany to hold in reserve and
sell for Mr. Erith's benefit a number of Caffre Cattle equal to

what was taken from him, I have to request that you will give
effect to that arrangement by instructing the Agent for the

Colony to pay over to Mr. Erith either the proceeds of the

sale which may have taken place under the Landdrost's

directions, or if the sale has not taken place, the estimated

value of so many cattle as Mr. Erith has lost. I am &c.

(Signed) W. Huskisson.

[Original.]

Letter from T. P. Courtenay, Esqre., to R. W. Hay, Esqre.

ABrNGDON Street, November llth 1827.

Sir,—I have been instructed by Major-General Bourke to

forward to the Cape of Good Hope
" a Lithographic Press,"

which is much wanted in the use of the Council Office and by
the use of which in that and other public Departments much

printing may be saved, so as to lead, it may be hoped, to the

entire reduction of the Government Printing Establishment,
which is a source of heavy expense.

I find that the expense of complying with this requisition
will be about £35 or £40.

I am also informed that the labour of two men will be

required to work the Press, one of whom must be a workman
of a superior description, in England the wages of such a man
are not less than 30^. weekly. I am not acquainted with the

extent or charge of the Printing Establishment at the Cape.
Mr. Secretary Huskisson will perhaps permit me to observe

that in deciding upon the expediency of complying with this

requisition, it may be right to bear in mind one material
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circumstance, in which lithography is inferior to letter press

printing ; namely, its not admitting of correction of the

press.

On the other hand, as applied to maps or drawings, the

lithography has a very great advantage.
I request that you Avill obtain for me Mr. Huskisson's

directions, in regard to this requisition. I have &c.

(Signed) Tho. P. Courtenay,

Agent for the Government of the Cape of Good Hope.

[Original.]

Letter from R. Byham, Esqre., to R. W. Hay, Esqre.

Office of Ordnance, \^th November 1827.

Sir,—Having submitted to the Master General and Board

your letter of 13tli instant signifying the Secretary of State's

intention to instruct the Lieutenant Governor of the Cape of

Good Hope to dispose by public sale of the house and grounds
of Newlands in that Colony, and requesting, in reference to an

accompanying communication from Major General Bourke
relative to three small buildings upon this ground belonging
to the Ordnance, that directions might be given to the res-

pective officers in the Colony to sell the Buildings in question
to the Colonial Government, I have the honor to acquaint you,
for the Secretary of State's information, that the Master
General and Board concur in the measure, and that instruc-

tions will be given to the Respective Officers of the Ordnance
at the Cape for the sale of the buildings to the Colonial

Government as requested. I have &c.

(Signed) R. Byham.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to T. P. Courtenay, Esqre.

Downing Steeet, 20 November 1827.

Sir,—Having laid before Mr. Secretary Huskisson your
letter of the 15tli instant, I am directed to acquaint you in

reply that Mr. Huskisson authorizes you to pay the Sum of

Five Pounds to the brother of the Reverend John Cassie, in

addition to the sum of forty pounds which you have already

paid to the latter Gentleman for his conveyance to the Cape.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to T. P. Courtenay, Esqre.

Downing Street, 20 November 1827.

Sir,—Having laid before Mr. Secretary Huskisson your
letter of the 17th instant, I am directed to acquaint you in

reply that as the project of sending out a lithographic Press

for the use of the Government of the Cape would occasion a

permanent charge on the Revenues of the Colony, Mr. Secretary

Huskisson does not wish that you should take any steps at

present for providing the Press. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. James Thomas Erith.

Downing Street, 20 November 1827.

Mr. Erith,—Mr. Secretary Huskisson having had under his

consideration your application as expressed on your behalf by
vour wife, to be allowed to return to the Cape of Good Hope
with the view of there resuming your agricultural pursuits,
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I am directed to acquaint you that Mr. Huskisson is not

indisposed to assist you to a certain extent in the prosecution
of your undertaking, and that he thinks it not impossible
that means might be found for accommodating you and your
family with a conve3''ance to the Cape, where in conformity
with the expectations which had already been held out to you
by the Colonial Government you will receive a fair compensa-
tion for the Value of the Cattle which were stolen from you
by the Caffers.

Mr. Huskisson doubts very much whether he could give any
directions for securing to you the legal possession of the lands

to which you would have been entitled, had you fulfilled the

conditions upon which such Lands were originally placed at

your disposal. There would be no objection however to secure

to you a moderate portion of land for the purpose of cultiva-

tion or pasturage, but you must not expect that any other

facilities or assistance can be granted to you, unless you should

entitle yourself by your future good conduct and by your

industry to such further encouragement as the Colonial

Government would never be willing to withhold from meritori-

ous individuals.

If under these circumstances you should determine to pro-
ceed to the Cape, it must be with the understanding that you
do so entirely at your own risk. I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from W. Hill, Esqre., to the Honourable
E. G. Stanley.

Treasury Chajibers, 2lst November 1827.

Sir,—I am commanded by the Lords Commissioners of His

Majesty's Treasury to acquamt you for the information of

Mr. Secretary Huskisson w^ith reference to your letter of the

24th September last further on the subject of the loan from
the East India Company to the Government at the Cape of

Good Hope, that although the money in question was borrowed
XXXIV. K
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for the accommodation of the Local Government of the Cape,
was applied for Colonial purposes, and should be repaid out of

Colonial Funds, yet my Lords are of opinion that the debt

must be acknowledged by His Majesty's Government, and

provision must be made for its payment should the revenue

of the Colony be inadequate to the discharge of the demand
;

but it would, in their opinion, be expedient to request the

East India Company to permit the debt to remain for some

time longer unpaid, and arrangements having been directed

to be made which will have a tendency to reduce the expendi-
ture of the Cape, My Lords desire to suggest that positive
directions should be sent to the Colonial Government not on

any account to apply any surplus which may arise out of the

I'evenue, over the authorized expenditure, to any other object
than the payment of debt, without an express authority from

His Majesty's Government, until this and every other debt of

the Colony is discharged, I am &c.

(Signed) W. Hill.

[Original.]

Letter from Sir Richard Flasket to R. W. Hay, Esqre.

Cape Town, November 22nd 1827.

My Dear Sir,—We are hard at work in making the

necessary arrangements for carrying into effect on the 1st of

January next the changes recommended by the Commissioners

of Inquiry.
The simultaneous introduction of a new system and

generally of new Oflficers into the different Departments of

Government, must of necessity lead at first to some difhculty,

if not confusion ;
that however will get right in time, but the

defalcation of the revenue which I foresee from the effect of

these changes will I fear not so easily be remedied. I wish a

greater latitude had been left to the Governor in Council,

although I am aware it is but natural that His Majesty's
Government should act upon a Report which ought to be
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founded upon the fullest information as to the different interests

concerned, and on practical experience of the feelings of the

people and the resources of the country. The reduction in the

Custom Duties, the change from the Pacht to the License

system for the sale of Wines &c., and the abolition of the

Vendue Regulations for the licensed Auctioneers, will in m}''

opinion lower the receipts of those Branches of Revenue £10,000

under the Estimate of the Commissioners of Inquiry.
I do not mean to say that low duties may not eventually/

lead to greater consumption, nor that the general principle of

licenses for the sale of Wine is not preferable to the Pacht or

ancient monopoly, nor that the Government will not be

relieved to a certain extent from the responsibility of vendue
sales

;
but I mean to say that for this bonus we shall be

obliged to lay on some other Taxes which will not be so easily

borne by the people. I think the Commissioners made a great
mistake in not recommending a duty on all wine brought into

market for consumption. The Pacht was intended and acted

as a duty of that kind, and in that case the license duty for

retail sale might have been of trifling amount. In substituting
licenses for the Pacht we must either have public houses in

everv street, or we must lose our Revenue.

The Custom Duties last year were £17,000, out of this sum
£11,000 was from foreign goods imported at a duty of 10 per
cent. They recommend that this should be reduced to 5 per
cent, and when imported in British vessels to 3 per cent (which
latter by the bye is contrary to the Act of Parliament and
Order in Council, which makes no difference between British

and Foreign Ships, provided the Foreign nation makes no dis-

tinction between their own and ours). We must, therefore,

lose at all events, supposing the trade to continue in 1828 as

it was in 1826, one half of this £11,000, besides the reduction
of 2 per cent more on Foreign goods imported in British

Vessels, and of ^ per cent on British goods, which have been

changed from 3^^ to 3
;
and yet the Commissioners estimate

the Revenue from Customs at £20,000.
As to the Auction Sales, so soon as the responsibility of

Government ceases, the Merchants will cease to sell their

Investments by Auction, and retail shops will be substituted,
and nothing will be sold by auction but household furniture

K 2
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of persons leaving the Colony or of Bankrupts, on which no
auction duty is to be levied.

I have always wished to limit the Vendue Credit, for selling

on credit has been the ruin of this Colony, and when I

prepared the Proclamation in 1825 for acknowledging the

responsibility of Government for Vendue Sales under certain

restrictions, I tried hard, though in vain, to reduce the credit.

Such a change would have rendered the responsibility of

Government much lighter ;
but even as it is, out of a Revenue

of £13,000 a year average for the last four years, we have

only sustained the loss of a few hundred pounds, and even

that may eventually be recovered. I, therefore, do not see

why the system^ should have been abolished, at least in the

present state of Finances of the Colony.
In regard to the new taxes recommended by the Com-

missioners on slaves and servants, and the new system of

Land Tax, I hear general complaints from all the Country
Districts. They all say that the Commissioners have over-

rated the resources of the Colony ;
and I am sorry to be

obliged to add that the last accounts from the Landdrosts of

Graaff Reinet and Albany are most distressing, as to the

effect of drought and the destruction by locusts, and this state

of almost famine will not be likely to render anything in the

shape of Taxation acceptable to the Colonists. I inclose

Extracts from letters from Major Dundas and Captain
Stockenstrom on the state of their Districts.

The Judges arrived rather late, but are hard at work, though
of course, with the exception of Mr. Kekewich, perfectly

ignorant of local regulations and practice, which prevents
their doing much in the way of progress. I wish you had

sent the Lord Chief Justice out a year ago to sit in the Court

of Appeals until the new Charter had arrived. They wish us

to postpone our changes until the Supreme Court is in existence

and has established the form of Process
;
but I told Sir John

Wylde that in (jrder to enable us to pay the new servants we

must get rid of many of the old, and that we could not afford to

pay both, even for a few months.

The Lieutenant Governor proposes to establish the Jury

system in criminal cases in the County Courts. We shall have

difficulty enough with it in the Circuit Courts, and besides I
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do not think it was ever contemplated by the Charter or by
Government. I have stated this to the General. He says
there is no objection to it in the Charter

; certainly there is

no positive objection, but the Charter limits the jury system
in criminal cases to the Supreme Court and Circuit Court only,
and that is I think a sufficient objection, at all events for the

present.

Captain Stockenstrom has been appointed Commissioner

General for the Eastern Districts, which has given universal

satisfaction. I wish you would make him Commissioner

General for all the Country Districts, and give him a seat in

Council, whenever he travels towards Cape Town. By this

measure the Government would have his assistance in all

questions of importance relative to the Frontier, which might
be brought under discussion during his residence in Cape
Town, and from his well known character he would be looked

upon, although a Government servant, as the popular member
of Council. I don't think there is a man in the Colony who
would not rejoice at such a nomination, either Dutch Colonist

or Enghsh Settler.

I enclose extract of a private letter I received by last post
from Major Dundas, Landdrost of Albany, (who is about to

resign in a few months) on the subject of Captain Stocken-

strom's appointment. He would have been under his superin-
tendance. It contains an allusion also to Colonel Cuyler, who
has been very hardly hit by the Commissioners of Inquiry.
The confidential man, who w^ent up with the Commissioners,
Mr. Buchenroder, was Colonel Cuyler's inveterate enemy, and
had frequently threatened to effect his ruin. I trust Lord

Ooderich will give him the Pension. I have &c.

(Signed) Richard Flasket.

F.S.—I am happy to say one of the Judges, Mr. Menzies,

has taken my country house off my hands, and although I

lose £700 by it I consider myself very fortunate. I have

offered my town house at a price which will entail a loss of

upwards of £1,000 to me, but I cannot find a Furchaser.
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[Enclosure 1 in the above.]

Extract jrom a Letter addressed by Major Dundas, Landdrost

of Albany, to Sir Richard Bourke, bearing date

November IZth 1827.

The summer rains have at length, I am happy to saj'',

commenced, which will enable us to get our Maize into the

ground, and if that be not eaten up by the young locusts,

we may perchance keep famine from our doors during the

following year.
The graziers are in a sad state of distress from the drought ;

they have literally been forced with their cattle into the

neutral ground for pasturage, which in many parts of this

district is not to be found
;
the springs and rivers are dry or

so brack as to be totally injurious to the cattle
;
in short I

cannot without an appearance of exaggeration express half the

sufferings of the Inhabitants of the Frontier. The failure of

milk among the Caffres has reduced those poor creatures in

the drier parts of their country to a situation even worse than

I have represented our people to be in. The rains if continued

may, and no doubt will, do much good, but the young locusts,

which in number exceed anything that imagination can fancy,
hold out a melancholy prospect for the following season, and
even now eat up the grass as it springs and rob the exhausted

cattle of their support.

[Enclosure 2 in the above.]

Extract from a letter addressed by Captain Stockenstrom,
Landdrost of Graaff Reinet, to Sir Richard Flasket,

bearing date November 11th 1827.

The country is in a frightful state, the drought continues,

the locusts have left nothing, the cattle dying by hundreds, no
market for what remains because the butcher cannot get
across the Carroo, hardly a Rixdollar afloat. All these

sources of distress added to what little is known and under-

stood of the Commissioners' report have made the people as

surly as bears, and I am sorry to be every hour more and

more confirmed in my opinion that a short time will show that
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those gentlemen have overestimated the resources of the

country, and that their report will do a great deal of harm

altogether. I wish them no greater harm than that they be

sent to collect the taxes they have proposed, and to carry into

effect other Innovations but for one year.

[Enclosure 3 in the above.]

Extract from a Letter from Major Dundas, Landdrost of

Albany, to Sir Richard Flasket, under date the 13iA

November 1827.

The appointment of Stockenstrom appears to afford general

satisfaction to settlers as well as others. The Boers are

particularhT- elated at the inteUigence. For myself were I to

remain I should not feel the slightest annoyance to result

from the elevation of a worthy man above me, and should

act with him and under him without any of those feelings

which the want of greater rank might excite in others. I

think the appointment indeed a most judicious one, but what

is to become of Cuyler, who in spite of all that has been said

of him deserves in my opinion more than he is likely to get.

[Original.]

Letter from T. P. Courtenay, Esqre., to R. W. Hay, Esqre.

Abingdon Street, November 22nd 1827.

Sir,—In the course of last year I received from Major-

General Bourke instructions to forward to the Cape of Good

Hope a complete set of well-boring tools ;
and I was

referred by the Major General to Mr. Worsencroft of Hammer-

smith.

I learnt from Mr. Worsencroft that the tools would be

useless unless an experienced man could be found to accom-

pany them from England and superintend the use of them,

and no such person could be obtained.

In answer to my intimation of this opinion of Mr. Worsen-

croft, I have recently received Instructions to provide the

tools notwithstanding the want of a workman.
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I have accordingly obtained an estimate of the cost of the

tools and other articles required, which estimate amounts to

£130.

I am at present not without hopes of finding a workman to

accompany them, and if I succeed, I shall not fail to submit to

you the terms upon which he can be procured, and to request
further instructions. But as Major General Bourke is confident

he can make use of the well-boring instruments without

assistance from England, I now request Mr. Secretary Hus-

kisson's authority for providing the same. I have etc.

(Signed) Thos. Per. Courtenay,

Agent for the Government of the Cape of Good Hope.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mrs. Bowles.

Downing Street, 23 November 1827.

Madam,—I am directed by Mr. Secretary Huskisson to

acknowledge the receipt of your letter of the 2nd ultimo, and
in reply to acquaint you that Mr. Huskisson regrets extremely
that it is out of his power to hold out to you any hopes of

assistance, as he would not feel himself justified in deviating
in your favor from the tenor of Earl Bathurst's dispatch to

Lord Charles Somerset, which expressly restricts the allowance

of pecuniary aid to the Widows and families of those Public

Servants of the Cape Government who should have been

appointed from hence. I am etc.

(Signed) R. W. Hay.

[Original.]

Letter from the Reverend James Edgar to the

Right Honourable William Huskisson.

Aldgate Street, 23rd November 1827.

Sir,—I have now returned from Holland, and present the

certificates of my progress in acquiring the language. I hope
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they shall be found satisfactory. If agreeable to you I will

proceed immediately to the Cape of Good Hope, as a vessel

leaves London for the Colony on the 3rd December. This

vessel is the Jessie which lies at present in the London Docks.
The fare for my wife and myself is one hundred guineas. If

Government defray this I shall feel grateful, if not I hope that

ii handsome allowance will be made. If the recommendation
of me by the Earl of Elgin to Mx. Hay, Under Secretary, is now-

calculated to be of any service, I beg it to be remembered in

writing of me to the authorities at the Cape. I am &c.

(Signed) James Edgar.

[Original.]

Letter jrom Mr. James Thomas Erith to R. W. Hay, Esqre.

17 High Stkeet, Lambeth, November 23rd 1827.

Sir,—I have the honor to acknowledge your letter of the

20th Inst. Mr. Huskisson's goodness in accommodating myself
and family wdth a conveyance to the Cape, and that I am to

receive a fair compensation for my cattle I feel grateful for.

As also should it inconvenience Mr. Huskisson to put me in

legal possession of the lands which I have hitherto considered

mine, any other part Mr. Huskisson may be pleased to grant a

diagram for I am convinced will be of equal value.

Mr. Huskisson has been graciously pleased to name that he
is not "

indisposed to assist me to a certain extent in the prose-
cution of my agricultural pursuits." Upon such considerations

I accept the proposals, feeling confident Government will not

abandon me after my arrival in the Colony. But prior. Sir, to

my leaving England, I humbly submit for Mr. Huskisson's

consideration the indispensible necessity for an outfit for

myself and family, viz. 6 persons, and should it not be possible
for any other mode to be adopted I respectfully solicit the

grant of a loan upon the property I am to receive upon my
arrival, which upon mature consideration will amount to £60.

I have &c.

(Signed) James Thos. Erith.
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[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Stbeet, London, 2Uh November 1827.

Sir,
—I have the honor to acquaint you that the Reverend

James Edgar has recently arrived from Holland, and having
satisfied me that he has attained a sufficient knowledge of the

Dutch language to qualify him to conduct the Religious
services of a Dutch Congregation, I have directed that the

sum of Eighty pounds should be advanced to him for the

purpose of enabling him to proceed with his Wife to the Cape
of Good Hope, and I have to desire that you will take an early

opportunity of appointing that Gentleman to some vacant

Ministry. I am &c.

(Signed) W. Huskisson.

[Office Copy.]

Letter from R. W. Hay, Esqre., to T. P. Courtenay, Esqre.

DowTiiNG Street, 24 November 1827.

Sir,—Having laid before Mr. Secretary Huskisson your
letter of the 22nd instant, I am directed to acquaint you in

reply that he has no objection to authorize you to provide a

set of well-boring tools for the use of the Cape Government,

provided you should be satisfied after due enquiry that the

tools may be used without the practical assistance of a

scientific person or of one specially acquainted with the mode
of applying the tools to the purpose for which they are wanted.

And Mr. Huskisson recommends that you should be the more

cautious in your enquiries upon this point, as he has been

given to understand that the Worsencroft process of boring,
from whatever cause, has not been attended with any

satisfactory result at Corfu. I am &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R.W.Hay, Esqre., to Mr. William Robertson.

Downing Stkeet, 24 November 1827.

Sir,—I am desired by Mr. Secretary Huskisson to acquaint

you that in consequence of the representations which have
been received from Major General Bourke in your favor,

Mr. Huskisson will be very much disposed to promote the

views which have induced you to return to this Country for

the present ; and if you should hereafter be enabled to lay
before Mr. Huskisson satisfactory testimonials of your
qualifications for undertaking the ministry of a Church at the

Cape, he will have much pleasure in recommending you to the

Officer administering the Government of that Colony.

I am &c.

(Signed) R. W. Hay.

[Original.]

Letter from W. Hill, Esqre., to R. W. Hay, Esqre.

Treasury Chambers, 24:th November 1827.

Sir,—Having laid before the Lords Commissioners of His

Majesty's Treasury a letter from Major General Bourke dated

Cape of Good Hope 14th May last, with enclosures, in reply to

one from this Board of 5th December last upon certain points
submitted by the Comptroller of Army Accounts, I have it in

command to transmit to you a copy of the said letter and of

its enclosures, and to request that you will lay the same before

Mr. Secretary Huskisson and acquaint him that their Lord-

ships having in the latter end of the year 1826 had under their

consideration the provision and forage accounts of the Com-
missariat, by which there appeared to be considerable issues both

of forage and provisions for working parties engaged in carrying
on works at the Post of French Hoek, and having no knowledge
of any such works, they called upon Lord Charles Somerset for
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an explanation, in reply to which they have received the papers,

copies of which are now forwarded to Mr. Huskisson, and it is

stated in those papers that the work was authorized by Earl

Bathurst, and Major Holloway states in his letter that the

expence (upwards of £8,300) was paid out of the Colonial

funds. To this observation my Lords request to call Mr.

Huskisson's attention, and to observe that for some years past
the expences of the Colonial Government have very much
exceeded the Revenue, and large advances had been made out

of the funds of the United Kingdom in aid of that revenue. I

am therefore to request that you will move Mr. Huskisson not to

sanction any works involving considerable expence, without a

previous communication to this Board, and particularly that

he will not sanction expences not absolutely and indispensibly

necessary for carrying on the Public Service, except it be clear

that there be a surplus of Colonial Funds which may be

applied to such works, after defraying all other expences
which should previously be defrayed out of the Colonial

Revenue. I am &c.

(Signed) W.Hill.

[Enclosure 1 in the above.]

Government Hotjse, Cape Town, May 14</i 1827.

Sir,—I have the honor to acknowledge the receipt of your
letter of the 5th December last addressed to His Excellency
Lord Charles Somerset, and to reply to the four points con-

tained therein for the information of the Lords Commissioners

of His Majesty's Treasury.
In reply to the 1st and 2nd points I have the honor to

enclose the copy of a letter from Major Holloway, commanding
Royal Engineer at this station, to which I have nothing to

add but that the authority for executing the works at the

Eransche Hoek is contained in a dispatch of Earl Bathurst to

His Excellenc}^ Lord Charles Somerset dated the 22nd February
1825, No. 146.

In reply to the 8rd point I have to state, for their Lord-

ships' information, that the prize apprentices, women, children

and Caffres are chiefly employed in the service of the Governor

at the town and country residences, and for the public service
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at the Groote Post Farm and some of the Departments ni

Cape Town, in all of which services some of the Government
slaves are also employed. I have to add that I have obtained

permission from the Secretary of State to manumit the slaves

who are capable of maintaining themselves, and to establish

the old and infirm in the Slave Lodge as in an Hospital of

Charity ;
the period of Indenture of the prize apprentices is

gradually expiring ;
the children of the slaves will be manu-

mitted and apprenticed for short periods to careful masters,

and the effect of these arrangements will be to reduce gradually
and finally extinguish the charge of this establishment.

In reply to the 4th point I have the honor to enclose the

copy of a letter from Lieutenant-Colonel Somerset explanatory
of the charge for two horses allowed to the surgeon of the

Cape Corps. I have &c.

(Signed) Richard Bourke, Major-General.

Wm. Hill, Esqre.

[Enclosure 2 in the above.]

Royal Engineer Office,
Cape Town, Uth May 1827.

Sir,—I have the honor to acknowledge the receipt of your
letter dated 13th March last with its enclosures, and in reply
to state for the information of His Honor the Major General

Commanding that with regard to the issue of forage for a

horse to a subaltern officer stationed at French Hoek author-

ized by his Excellency Lord Charles Somerset on the 11th

January 1825 before my return to the Colonj^ it appears on

enquiry that the same was made necessary in consequence of

the duties performed by that officer. Lieutenant Simpson, 49th

regiment, who was in charge of the working parties as well

civil as military employed at different parts of the French

Hoek road. Lieutenant Simpson was unable to visit the

several working parties as frequently as was required without

the aid of a horse, the distance to be travelled daily being from

20 to 25 miles. Rather therefore than allow the workmen to be

employed without the continual check of the officer's presence,

it was considered that much benefit would accrue to the
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service by Lieutenant Simpson providing himself with a horse

to be supplied with forage by the public.

In respect to the duration of the work at the French Hoek,

I beg to report that the service was completed before the

expiration of the year 1825, and that all the working parties

were then withdrawn. The nature and extent of the works

that were carried on as well as the expence will be seen by the

following statement
;
but it is to be observed that the whole

of the expence was paid out of Colonial Funds. I am not

aware that any part of the expenditure was defrayed by the

Mihtary Chest.

NATURE AND EXTENT.

1st. The Construction of a road practicable for all

description of carriages from one side of a very steep

mountain, called the Fransche Hoek, to the other,

upwards of 6 miles in extent, for which purpose

parts of the mountain were levelled and scarped by-

being blasted with gunpowder, or otherwise hollows

Avere filled up, retaining and parapet walls upwards
of 8,000 feet in length buUt where precipices ren-

dered them necessary, arched and covered drains in

extent upwards of 1,500 feet were carried under the

road in the requisite places in order to conduct away
the torrents that fall from the mountain in winter,

likewise various open drains, and a water course

more than 2 miles in length .... £5,490 18 Of

2. The foimdation of two permanent bridges over two

rapid streams of water that cross a road called

Joubert's Gat and Whyte River, together with

breakwaters ....... 2,260 16 1

3. The erection of huts for the officers and men of

the working parties, viz. 3 huts for officers, 17 for

men, 1 for hospital, and 2 for cooking, there being

no buildings in the vicinity where they could be

sheltered from the inclemency of the weather in

winter • . . . • • • • 211 7 ig

4. The construction of a toll house and stable attached

thereto 426 19 3|

Total Expenditure.... £8,390 10

In reply to the query concerning the authority under which

these works were commenced, I beg to say that I am not in

possession of the instructions by virtue of which His Excellency
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Lord C. Somerset directed the service to be carried on, but I

believe that it was communicated to His Lordship by the

Secretary of State.

Regular stoppages for rations of (Sd. per day were made
from all the military artificers and labourers employed at the

Fransche Hoek, but no stoppages for rations of provisions
were made from the Civil Artificers and Labourers, as it was
on the express condition of their being allowed rations free of

expence that they proceeded from Cape Town to the Fransche
Hoek to work. I have &c.

(Signed) \V. C. E. Holloway,

Major Commanding Royal Engineers.

Major Ryan, Military Secretary.

[Enclosure 3 in the above.]

Cape Town, May 8th 1827.

Sir,—In reply to your letter of the 3rd instant transmitting
an extract of a letter from W. Hill, Esquire, requiring to know
why the surgeon of the Cape Corps receives forage for one
horse in addition to the usual allowance for one horse, I have
the honor to state, for the information of the Major-General

Commanding the Forces, that this allowance was authorized

by General Lord Charles Somerset in consequence of the

surgeon of the Cape Corps having constantly to visit the out-

posts, it being impossible he could perform the duties required
of him with only one horse. I have &c.

(Signed) H. Somerset, Lieutenant-Colonel.

Major Ryan, Military Secretary.

[Copy.]

Memorandum for His Honor Sir John Wylde.

With reference to what passed yesterday in conversation on
the subject of the proposed District Courts in this colony, the

Lieutenant Governor conceives that some time may be saved
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by expressing his opinion on the suggestions of the Chief Justice

and Judges before their next meeting, which is understood to

be fixed for Tuesday.
The Lieutenant Governor conceives that the provision in the

Cliarter for.estabhshing Inferior Tribunals was meant toembrace
courts of higher jurisdiction in civil matters than courts of

Requests, as established by Statute in England, in which the

sum to be recovered varies from 40 shillings to £5, seldom or

never he believes exceeding the latter, whilst the Charter allows

the sum of £40
;
and the jurisdiction granted by the Charter in

criminal matters exceeds that of the Courts of quarter Sessions

in England. The Lieutenant Governor therefore thinks it

quite obvious that the Charter means to give the Governor in

Council the power of raising any description of Court, whether

Civil or Criminal, whose jurisdiction may not exceed the terms

therein expressed. The Lieutenant Governor in proposing in

his memorandum of the 13th instant the Estabhshment of

District Courts, contemplated a court having in criminal

matters as ample jurisdiction as the Court of General or

Quarter Sessions in England. He proposed the jury system as

modified by the Charter for the Courts of Circuit, not being able

to perceive any greater difficulty in assembling the jury in one

case than the other. He had also in view that the ancient

tribunals which the district courts are to supersede, possessed

something of the jury form, being composed of a Landdrost and
six or eight Heemraden. By appointing one judge to several

counties the Lieutenant Governor hoped to be enabled to allot

such a Salary to the office as would have secured the services

of a well informed magistrate. Nor did he anticipate much
inconvenience from courts being held quarterly only in the very

thinly peopled Districts of tliis colony, for which, in his opinion,

such judicatures as Courts of Request are hardly necessary,
those being found useful chiefly in the large trading populous
towns of England ;

more especially as by the appointment of

Justices of the Peace, the police of the districts would have

been secured ;
and before these persons petty debts might have

been recovered, as is now practised in England in cases where

wages of labour and certain other matters of small amount are

to be recovered.

The Lieutenant Governor is however unfeignedly desirous
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that the constitution of those inferior tribunals which His

Majesty has been pleased to authorize the Governor in Council

to erect, should be carefully considered by the Chief Justice

and Judges, and formed in concurrence with their opinion. If

therefore they should consider that in consequence of the

Establishment of Two Circuits in the year, tribunals of a very
limited jurisdiction, such as Courts of Request in civil matters,

and the Court of the Permanent Sitting Commissioner in Cape
Town in criminal, will be sufficient for the due administration

of justice, the Lieutenant Governor will take measures for

bringing such a proposition before Council.

: _
In considering this subject the Lieutenant Governor wishes

the Chief Justice and Judges to bear in mind that the prisons
in this colony are not well calculated for retaining prisoners for

trial from one circuit to another, and that, as the practice of

holding to bail as in England is but very imperfectly recognised

by the laws now in force in the colony, some provision will be

required for this purpose. He must at the same time express
his conviction of the inexpediency of establishing in the country
districts under one judge, and without a jury, any courts with

higher jurisdiction than those he has specified. Considering
the courts that these are to supersede, a different arrangement
would in truth be a departure from the English Law, instead

of an approximation, which latter the instructions of His

Majesty's Secretary of State repeatedly propose as the object
to be accomphshed by any change in the existing code of the

colony. In abolishing the ancient Courts of Landdrost and

Heemraden (which contain in their constitution much that is

valuable), the Lieutenant Governor must be careful not to

place the Persons and Property of His Majesty's subjects in

jeopardy.

By establishing one of these inferior courts conjointly for

civil and criminal matters in each district, the number of

judges will be so much increased, that the Lieutenant Governor

must inevitably reduce the salary of each.

His Honor the Chief Justice will observe that the Lieutenant

Governor has throughout this memorandum, and the preceding
one alluded to the practice of the Law of England. To this

alone (excepting only in what regards the Public Prosecutor) the

instructions of His Majesty's Secretary of State, and the ex-

XXXIV. L
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press terms of the Royal Charter direct his attention, and in

making any change in the laws of this colony, he is bound to

look to no other model.

(Signed) R. Bourke.
November 2Uh 1827.

[Ofhce Copy.]

Letter from R. W. Hay, Esqre., to Mr. J. T. Erith.

Downing Stbeet, 25 November 1827.

Having laid before Mr. Secretary Huskisson your letter of

the 23rd instant, I am directed to acquaint you in reply that

it is altogether out of his power to hold out to you the promise
of any assistance beyond what you have been given reason to

expect that you might receive, to enable you to carry into

execution your project of returning to the Cape ;
and I can

only therefore repeat to you, that if it should be your desire

to go back to the Colony, a passage will be granted to yourself
and Family ;

and after receiving from the Colonial Government
the value of your stolen cattle you will be placed in possession
of such a portion of land as the Lieutenant-Governor may
think it just and reasonable to assign to you.

Your obedient Servant,

(Signed) R. W. Hay.

[Original.]

Letter from Mrs. Jane Erith to the Right Honorable
W. Huskisson.

No. 17 High Street, Lambeth, November 25th 1827.

Sir,
—

Justly appreciating as we do your goodness in com-

plying with our requests of the 5th and 20th instant, allow

me with the greatest deference to you Sir to notice there has

arisen this day an objection which if j^ou Sir will permit me
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the honor of an interview to-morrow can I feel confident be

satisfactorily explained, as I much regret to inconvenience you
Sir in encroaching upon your time by letter. I have &c.

(Signed) Jane Eeith.

[Original.]

Return of Troops serving at the Cape of Good Hope on the

25th Nove7nber 1827.

Officers of all ranks at the Regimental Head Quarters or

on Detached Duty at the Station .... 12'>

Sergeants, Trumpeters, Drummers, and Rank and File :

Royal Artillery 78

Royal Engineeis ....... 30

49th Regiment 497

ooth Regiment ....... 554

98th Regiment . . . . .553
Cape Corps Caxalry ...... 256

Infantry 278

Grand Total 2,368

(Signed) Richd. Boueke, Major-General

[Office Copy.]

Letter from R. W. Hay, Esqre., to Major-General Boueke.

Downing Street, London, 26</i November 1827.

Sir,—Having laid before Mr. Secretary Huskisson your
letter of the 1st of August last, I am directed to acquaint you
in reply that in accordance with the views which have already

prompted His Majesty's Government in encouraging Mr. Innes

to expect that after he shall have duly qualified himself for

the Mnistry of the Dutch Reformed Church, he would be
recommended as a candidate for clerical employment at the

Cape, Mr. Secretary Huskisson has had much pleasure in

acceding to the wishes which you have expressed in favour of

Mr. William Robertson. I have &c.

(Signed) R. W. Hay.
L 2
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[Office Copy.]

Letter from R. W. Hay, Esqre., to T. P. Courtenay, Esqre.

Downing Street, 26 November 1827.

Sir,—I am directed by Mr. Secretary Huskisson to desire

that you will issue to the Reverend James Edgar the sum
of £80 in order to enable that Gentleman to provide himself

and his Wife with a conveyance to the Cape of Good Hope.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R, W. Hay, Esqre., to the Reverend James Edgar.

Downing Street, 26 November 1827.

Sir,—I am directed by Mr. Secretary Huskisson to acknow-

ledge the receipt of your letter of the 23rd instant, and to

enclose to you a letter which you will deliver to the Officer

administering the government of the Cape on your arrival in

that Colony.
Mr. Courtenay, the Colonial Agent, has been directed to

issue to you the sum of eighty pounds in order to enable you
to provide yourself and your wife with a conveyance to the

Cape. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Street, London, 21th November 1827.

Sir,—I transmit to you enclosed an application which

has been received from Baron Lorentz upon the subject
of a payment which was made to him in this Country, before
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his embarkation, and which it appears you have desired him
to refund.

As Baron Lorentz has omitted to explain the grounds upon
which he has been directed by you to refund such payment, I

cannot do more with respect to his apphcation, than to enclose

for your information a copy of a letter which was written to him

by Lord J^athurst's direction under date the 16th of September
1825, and by which you will perceive that it was decided by
his Lordship that Baron Lorentz was to receive the full salary

of his office, from the date of his embarkation, and there can

exist no doubt, therefore, that the payment which was made
to him in this Country was issued to him on account, and is

consequently to be deducted from such portion of his Salary
as might have accrued to him on his arrival in the Colony.

I am &c.

(Signed) W. Huskisson.

[Copy.]

Ordinance No. 29. (Signed) Rich. Bourke.

Ordinance of His Honor the Lieutenant-Governor in Council,

For making Regulations for the Conduct and Proceedings of

the Masters a7id Crews of Merchant Vessels arriving in the

Ports of this Colony.

Whereas it is necessary for the Public Service, and the benefit

of Trade, to make certain Regulations for the Conduct and

Proceedings of the Masters and Crews of Merchant Vessels

arriving in the Ports of this Colony, Be it therefore enacted,

that from and after the passing of this Ordinance, on the

arrival of any Merchant Vessel in any of the Ports or Harbours

of this Colony, the Master or other Person in charge thereof

shall, when required, shew the Ship's Papers and Register to

the Port Captain, Harbourmaster, or Government Resident,

and shall deUver a list of his Passengers and Crew, with a

description of their Rank, Sex, and Occupation, together with

a list of any Deaths or Removals that may have occurred

during the Voyage ;
and if it shall afterwards be made to



150 Records of the Cape Colony.

appear, that the Master or other Person in charge of the Vessel

has not duly accounted for every Individual as aforesaid, he
shall incur a Penalty of Fifty Pounds Sterling for each Person

so unaccounted, or falsely accounted for
;
and he shall not

suffer any Person whatever, or any of his Boats, to leave his

Ship, or any other Boat to come alongside his Ship, until

permission shall have been granted to him by the proper

Authority to hoist the Health Flag, under a like Penalty of

Fifty Pounds.

II. And be it further enacted, That every Master or other

Person in charge of a Merchant Vessel, shall strictly obey the

Quarantine Laws and Regulations which now are, or hereafter

shall be in force within the Colony, and shall hoist, or cause to

be hoisted, the Yellow Flag, at the Fore Top-Gallant-Mast-
Head, when ordered so to do by the Captain of the Port,

Officer of Health, or other competent Authority ;
and if he

shall refuse or neglect so to do, he shall incur a Penalty of One
Hundred Poimds Sterling, over and above all other Penalties

which may be awarded by Law for a breach of the Quarantine

Regulations.
III. And be it further enacted. That every Master or other

Person in charge of a Merchant Vessel, shall deliver, as soon as

possible after his arrival in any of the Ports of this Colony, all

Public Mails entrusted to him for delivery therein
;
and if he

shall refuse or neglect to deliver up the same on demand, to the

Port Captain or Harbourmaster, Government Resident, or

Officer from the Post Office, as the case may be, he shall forfeit

and pay the sum of Twenty Pounds Sterling for every Mail-Bag
or Mail-Box so unlawfully retained

;
he shall also deliver for

transmission to the Post Office any loose Letters in his

possession, addressed to Persons in this Colony ;
and for each

loose Letter bearing Postage, he shall be entitled to receive the

sum of One Penny.
IV. And be it further enacted. That the Master or other

Person in charge of any Merchant Vessel entering the Ports of

this Colony, shall, within twenty-four hours after anchoring,
unless prevented by stress of weather, deliver at the Custom-

House, or if there be no Custom-House, then at the Office of

the Government Resident, his Sliip's Register, Manifest of

Cargo, and other necessary Papers relating to his Ship ;
and
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shall, within the same period, give Bond at the Port Office, or

at the Office of the Government Resident, with one approved
Surety, in the Sum of One Hundred Pounxis Sterling for the

due fulfilment of the provisions of this Ordinance
;
and if he

shall refuse or neglect to comply Avith any one of the Regula-
tions set forth in this Section, he shall, upon conviction, forfeit

and pay a Sum not exceeding Ten Pounds Sterhng : Provided

always, and it is hereby enacted, that it shall and may be

lawful for the Government Residents at any of the Ports or

Harbours in this Colony (excepting Simon's Baj'^ and Port

Elizabeth), to dispense with the execution of the Bond as

aforesaid, if under the emergency of the case he shall find it

necessary so to do.

V. And be it further enacted. That it shall not be lawful

for any Passenger or other Person arriving in any Merchant

Vessel, at any of the Ports of this Colony, to ship, tranship, or

bring on shore, any Goods, Wares, Merchandize, or Baggage,
without a Permit from the proper Officer of Customs, or if

there be no Custom House at such Place, then from the

Government Resident thereat, w'hich shall particularize the

nature and number of Cases, or Packages, under a Penalty
not exceeding Five Pounds Sterling for every Case or Package
so illegally shipped, transhipped, or landed ;

or in default of

payment thereof, of Imprisonment for any period not exceeding
Ten Days—such Fine or Imprisonment to be over and above

any Fines, Penalties, Forfeitures, or Confiscations, that maybe
adjudged in such Cases for a breach of the Revenue Laws now
in force, or hereafter to be enacted

;
and it shall not be lawful

for any Person whatsoever, to land Goods (King's Stores

excepted), at any place but the public Wharf, or usual Landing
Place, without permission from the Custom-House to that

effect
;
and any Goods, Wares, or IMerchandize, so illegally

landed, or when landed on the \^liarf ,
if not removed therefrom

within twelve hours, unless prevented by some unavoidable

accident, shall become liable to seizure and confiscation, on

complaint of the Office of Customs, or Wharfmaster.
VI. And be it further enacted. That if any Master, or other

Person in charge of a Merchant Vessel, shall order, or allow

any of his Boats to board, or if any of his Boats shall board,
or run alongside of any Vessel arriving m the Ports of this
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Colony, for the purpose of communication, before such Vessel

shall have hoisted the Health Flag, he shall forfeit and pay a

Penalty not exceeding Ten Pounds Sterling.

VII. And be it further enacted. That if any Master, or

other Person in charge of a Merchant Vessel, shall knowingly
and wilfully receive on board his Ship, any Deserter from His

Majesty's Navy or Army, or any Runaway Slave, Contracted

Servant or Apprentice, he shall forfeit and pay the Sum of Ten

Pounds Sterling ;
and if he shall receive on board any Seaman,

Seafaring man, or Landsman of any Nation or Colony, without a

Certificate from the Captain of the Port, or Harbourmaster,

countersigned by the Chief Officer of Police at the place, he shall

forfeit and pay a Sum not exceeding Forty Shillings for every

Person so harboured or received
;
and he shall on no account

remove, or receive on board his Ship any Person, for the purpose
of removing him or her from the Colony, unless such Person be

provided with a Permission to such effect, under the Hand of

the Chief Secretary to Government, or his Assistant, under a

Penalty of Fifty Pounds Sterling.

VIII. And be it further enacted. That if any Master, or

other Person in charge of a Merchant Vessel, shall wilfully or

negligently leave behind him in this Colony, any Seaman,

Passenger, or other Person brought to it on board his Vessel,

unless on a Certificate from the Chief Officer of Pohce, stating

that such Person has received permission to remain, he shall

forfeit and pay the Sum of Tiventy Pounds Sterling for every

Person thus unlawfully abandoned ;
and if any such Person

shall wilfully or negligently remain in this Colony after the

departure of the Vessel which brought him or her to it, without

permission from the Chief Officer of PoHce or other lawful

Authority as aforesaid, such Person shall, on conviction, forfeit

and pay a Sum not exceeding Twenty Pounds Sterling, or in

default of payment thereof be liable to arrest as a Vagrant,
and to be dealt with accordingly: Provided always, that

should any Seaman, with the consent of the Master or other

Person in charge of the Vessel to which he may belong, desire

to remain in the Colony, he shall, upon production of a

Certificate of good Character from the Master or other Person

as aforesaid, and of a Certificate from the Police Physician, or

District Surgeon, that he is not afflicted with any disease or
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complaint likely to incapacitate him from earning his livelihood

by labour, receive a Pass to enable him to follow his Business

as a Mariner or other lawful occupation within the Colony.

IX. And be it further enacted, That it shall not be lawful for

the Master or other Person in charge of any Merchant Vessel,

in any of the Ports of this Colony, to allow his Boats to

remain on the shore, at the Public Wharf or Landing Place,

after Nine o'clock at night, except through stress of Weather,

or when the Public Service may require such Vessel to be

quickly watered, and permission shall have been obtained

from the competent Authority to that effect
;
and for every

Boat which shall be found on the shore, or at the Wharf or

other public Landing Place, in contravention of this Regula-

tion, the Master or other Person in charge of the Vessel to

which it may belong shall forfeit and pay a Sum not exceeding

Five Pounds Sterling : And it is further enacted, that any
Sailor or Boatman belonging to any Merchant Vessel lying in

any of the Ports of this Colony, who shall be found wandering
about the streets or roads thereof after the hour of Nine at

night, shall be arrested and detained by the Police or Mihtary
Patroles until he can be sent on board his Ship or Boat, or

shall be otherwise discharged by the competent Civil

Authority.
X. And in order that sufficient time may be given to search

for Deserters or Runaw^ay Slaves, be it further enacted, That it

shall not be lawful for the Master or other Person in charge of

any Vessel to sail from any of the Ports of this Colony, where

a Custom-House is established, (unless such Vessel shall have

come in for Refreshments only, or through stress of Weather,

and shall not have remained at Anchor for more than

Three Days), without due notice of her intended Departure

being given in Writing at the Custom-House Two Days
previous to her sailing : And in order that the intended

departure of such Vessel may be notified to the Public, it

is further enacted, that the Ship's Ensign shall be hoisted at

the Main Top-Gallant-Mast-Head twenty-four hours previous
to her departure, under a Penalty not exceeding Ten Pounds

Sterling.

XL And be it further enacted, That on the arrival of a

Merchant Vessel in any of the Ports of this Colony, the Master



154 Records of the Cape Colony.

or other Person in charge thereof, shall cause all Guns on board

to be immediately unshotted, and they shall not be reshotted

until the Vessel is clear of the anchorage, under a Penalty of

Five Pounds Sterling ;
and no Musket or Firearm loaded with

ball or shot, shall be discharged on board a Ship or Boat in

the anchorage, or on the beach, under a Penalty not exceeding

Forty Shillings, to be paid by the Person duly convicted, or in

default of payment thereof, of Imprisonment for any period
not exceeding Eight Days.

XII. And be it further enacted, That no Stones, Gravel, or

Ballast, shall be cast into the water, below high-water mark,
within the Bays, Rivers, or Harbours of this Colony, by any
Master or other Person in charge of a Merchant Vessel, or by
any of the Crew or Passengers thereof, or by any Person or

Persons under his or their orders, unless with the permission
of the Port Captain or Harbourmaster, under a Penalty not

exceeding Ten Pounds Sterling, to be recovered from and paid

by the Master or other Person in charge of the Vessel from

which such Ballast shall be taken.

XIII. And be it further enacted, That in the event of the

Death of any of the Crew, Passengers, or other Persons,

occurring on board of any Merchant Vessel whilst remaining
in any of the Ports of this Colony, or in case of the Desertion

of any of the Crew, or Removal of any of the Passengers as

aforesaid, the Master or other Person in charge of such Vessel

shall forthwith report the same in writing to the Port Captain,
or to the Government Resident, under a Penalty of Five Pounds

Sterling for every Death, Desertion, or Removal, which he

shall neglect so to report.

XIV. And be it further enacted. That in the event- of the

Master or other Person in charge of any Merchant Vessel, who

may have entered into Security in the manner required

by this Ordinance, having left any of the Ports in this

Colony, so that he cannot be personally prosecuted for the

contravention of any of the provisions of this Ordinance,

then and in such case it shall and may be lawful for

the Public or other Prosecutor, or for any Informer, to sue

the Surety of such Master or other Person as aforesaid,

upon his Bond, and upon proof of the Offence to obtain

Judgment, and recover, by Parata Executio, the amount of any
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Penalty or Penalties which shall have been incurred by the

Master or other Person for whom such Surety shall have been
bound : Provided always, that no Surety shall be condemned
in any larger amount than that for which he has given

Security by Bond as aforesaid, and that the Complaint be

lodged, or Action be brought, within one Month, after the

departure of the Master or other Person in charge of the

Vessel as aforesaid,

XV. And be it further enacted. That from and after the

first day of January, 1828, all Individuals, Proprietors of Boats
in this Colony, whether used in the transport of Merchandize,
or for Fishing, or for any other purpose wiiatsoever, shall be,

and they are hereby bound to obtain a Licence for the employ-
ment of such Boats, to be granted by the Captains of the

Port, or Harbourmasters, or the Government Residents, as the

case may be, at the several Ports in the Colony ;
such Licence

to be on a Stamp of One Shilling, and to be renewed annually :

And the Proprietors of any Boats employed without such

Licence from and after the first day of January, 1828, or

without having had their Licence renewed at the expiration
thereof, shall be subject to a Penalty of Five Pounds Sterling ;

and in case of the Proprietor not being forthcoming, such

Boat so employed without the regular Licence shall be con-

fiscated.

XVI. And be it further enacted, That no Licence shall be

granted for any Boats as aforesaid, until the Proprietors
thereof shall have given Bond, with two competent Sureties,

in the penal sum of Tiventy Pounds Sterling, for their good and

regular conduct, and for the due observance of these Regula-
tions, or such other as may hereafter be established by Law on
this head, and shall have produced a Certificate of Tonnage
of the said Boats, signed by a Master Shipwright or other

competent Person.

XVII. And be it further enacted, That all Boats so licensed,

shall be numbered, and their Numbers painted legibly on their

Sterns, in figures of not less than three inches in length, with

black paint on a white ground, and shall be duly registered at

the Office from whence the Licence shall be granted.
XVIII. And be it further enacted, That no Boat belonging

to any Individual in this Colony shaU be allowed to board any
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Vessel arriving in the Ports thereof, until such Vessel shall

have hoisted the Health Flag, under a Penalty to be levied on
the Proprietor of such Boat, of Ten Pounds Sterling, inde-

pendent of any other Pains or Penalties for a breach of the

Quarantine Laws
;
nor shall any Boatman be permitted to land

or leave the Shore after Nine o'clock at night, or before Day-
light in the morning, without permission of the Port Captain,

Harbourmaster, or Government Resident, as the case may
be, under a similar Penalty of Ten Pounds Sterling. And the

Proprietor of Boats shall be considered responsible for the

conduct of the Persons they may place in charge thereof, in as

far as relates to the contravention of any of these Regulations.
XIX. And be it further enacted. That on the Transfer by

Sale, or otherwise, of any Boat as aforesaid, the Licence for such

Boat shall become null and void, and the party to whom the

Boat may be transferred shall be required to take out a new
Licence, and enter into the Security required by this Ordinance.

XX. And be it further enacted. That from and after the

passing of this Ordinance, the following Dues, and no more,
shall be paid by the Masters or other Persons in charge of

Vessels arriving in the Ports of Table Bay or Simon's Bay, in

this Colony ;
if for Water and Refreshments only, at the rate

of Two Pence and One Farthing for each Ton
;

if for the pur-

poses of Trade, at the rate of Four Pence and One Halfpenny
per Ton

;

—for a Copy of this Ordinance and Instructions,

Three Shillings ;
—for a Port Clearance, Seven Shilliyigs and Six

Pence : Provided always, that for Vessels employed solely in

the Coasting Trade of this Colony, shall be paid annually by
the respective Owners or Masters thereof, to the Captain of

the Port at Table Bay, at the rate of Nine Pence for every

Ton,—such charge to become due and payable on and from the

first of January in every year, in which any such Vessel shall

be employed in the Coasting Trade of this Colony as aforesaid.

XXI. And be it further enacted. That from and after the

first day of January, 1828, for every Private Boat, whether

used in the transport of Merchandize, or for Fishing, or for

any other purpose whatsoever, in any of the Ports of this

Colony, there shall be paid an annual Duty of One Shilling and

Six Pence per Ton.

XXIL And be it further enacted, That all contraventions
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of the present Ordinance shall be cognizable in Cape Town,
before the Permanent Sitting Commissioner or Judge of Police

,"

and in any of the other Ports, before the Resident Magistrate

therein, or of the District to which such Port shall belong ;

and all Fines and Forfeitures incurred under any of the pro-
visions of this Ordinance, shall be sued for in the said Courts,

and shall be given one half to the Informer, and one half to

the Colonial Treasury.
XXI [I. And be it further enacted. That from a.nd after the

passing of this Ordinance, all Port Regulations of prior date

shall be, and the same hereby are repealed.

God save the King !

Given at the Cape of Good Hope, this 27th Day of

November, 1827.

By Command of His Honor the Lieutenant-Governor,

(Signed) R, Plasket, Secretary to Government.

By Order of the Council,

(Signed) D. M. Perceval, Clerk of the Council.

[Original.]

Letter from Mrs. Jane Erith to the Right Honourable
W. HUSKISSON.

High Street, Lambeth, November 2Tth 1827.

Sir,—If in begging the honor of an interview yesterday
with yourself I have in the slightest degree presumed, or

incurred Sir your displeasure, I humbly solicit your mag-
nanimity will pardon my presumption, as I have ever Sir

with feelings of the deepest regret attempted to encroach upon
youi engagements or necessarily troubled you Sir with

epistolary correspondence ; anxiety alone upon the part of my
young family compelling me to be more urgent than I other-

wise would, and which I respectfully entreat may account for

my seeming importunity.
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Mr. Hay's reply Sir of the 25th instant deviating in the most
material point from his former communication of the 20th

instant has at present placed a barrier to our proceeding to

the Cape of Good Hope. I therefore most respectfully beg to

claim your indulgence Sir in reverting to the subject of the

Caffre cattle, and earnestly entreat your magnificence will be

graciously pleased to order a reimbursement to be granted us

at the present moment to meet the exigence of my family, as

the only means we have to extricate us from difficulties with

which we are surrounded.

Intreating Sir your favourable reply to this my humble but

earnest request, allow me to subscribe myself &c.

(Signed) Jane Erith.

[Ofhce Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Street, London, 2^th November 1827.

Sir,—With reference to the correspondence which has passed

respecting the case of the female Slave Sila, I now transmit to

you a Pardon which His Majesty has been graciously pleased
to grant to that person, upon condition that she be imprisoned
and kept to hard labour on the public works, or in such other

manner as may be judged expedient, for the term of fourteen

years, and I have to desire that you will take measures for

enabling the Slave Sila to receive the benefit of His Majesty's
Pardon accordingly.

At the same time I feel it my duty to call your most serious

attention to the necessity of enforcing the most effectual

precautions against the commission of irregularities similar to

those which characterized the confinement of the Slave Sila in

the public gaol. I am &c.

(Signed) W. Huskisson.
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Pardon issued to Sila a female Slave.

To Our Trusty and Wellbeloved the Governor or Lieutenant

Governor of Our Colony of the Cape of Good Hope for the

time being and all others whom it may concern.

Wliereas a Female Slave named Sila was at a Court of

Justice holden in and for Our Colony of the Cape of Good

Hope and its Dependencies on Wednesday the 30th day of

April 1823 tried and convicted of murder and had sentence

of death passed upon her for the same We in consideration of

some circumstances humbly represented unto Us in her behalf

are Graciously pleased to extend Our Grace and Mercy unto

her and to grant her Our Pardon for her said Crime upon
condition of her being imprisoned and kept to hard labour on

the Public Works or in such other manner as the Governor of

Our said Colony may think fit for the Term of Fourteen years
from the date hereof Our Will and Pleasure therefore is that

you do give the necessary directions accordingly, And for

so doing this shall be your Warrant. Given at Our Court at

St. James the ninth Day of November 1827 in the Eighth year
of Our Reign.

By His Majesty's Command,

(Countersigned) Lansdowne.

[Original.]

Letter jrom Mr. James Thomas Erith to R. W. Hay, Esqre.

High Street, Lambeth, November 2%th 1827.

Sir,—I beg to acknowledge your letter of the 25th Inst.

My application to return to the Cape of Good Hope w^as made
on the score of being indemnified for oppressive acts committed

by the authorities in that colony. In accepting the proposals
which issued from your office on the 20th Inst. I certainly con-

sidered Mr. Secretary Huskisson had been graciously pleased
to take into his serious consideration the oppressions and
cruelties exercised towards me by the local functionaries,
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therefore such representation would be communicated to the

Lieutenant Governor to authorise him to assist me to such

extent as would prove equivalent to my serious losses, taking
into consideration the property I sacrificed previous to my
leaving England upon the pledge given by Earl Bathurst.

Such, Sir, was the impression upon my mind previous to my
returning you a reply. Your letter of the 25th Inst, is a

deviation from your former. I therefore beg to repeat what I

have already named in my former communication and which

I still most respectfully submit for Mr. Huskisson's considera-

tion, that all my appeals to your office have been made with

the sole view of obtaining such just and equitable redress for

oppressive and unjustifiable acts committed upon the person
and property of an humble individual and family by the late

Governor and local authorities of the Cape of Good Hope as

may enable him to prosecute his agricultural pursuits. The
manner I leave with Mr. Huskisson's wisdom and impartial

administration of justice to a ruined and oppressed family.

And allow me to repeat that my wish to return to the Cape is

not in the least abandoned, and if permitted to draw the sum
named in my letter of the 23rd Inst, for an outfit for my
family, under circumstances already explained, I am desirous

to embrace your proposals of the 20th Inst.

I must, Sir, in justice to myself, and with every respect to

you, notice parts of your letters which most decidedly reflect

upon my character, and which, if suffered to go uncontradicted,

is an admission. Should your office be in possession of docu-

ments charging me with "
imprudence,"

"
Idleness," and

" Misconduct," I feel bound to repel such false and calumnious

charges m the most pointed manner possible. On the con-

trary, I have ever adhered most scrupulously to integrity,

industry, and paid strict obedience to all Laws, and altho'

emissaries were employed by Mr. Rivers (after the burning of

my house and property) to gain signatures to a certain paper
to stigmatize my character, they were foiled in their base

attempts, and I have in my possession documents which will

refute all such statements made by any of the local func-

tionaries, and further, such malignant insinuations were thrown

out to the Commissioners of Enquiry previous to their arrival

upon the frontiers, and as they were most minute in their
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iniuiries, to their report I therefore confidently turn, and
conclude by quoting Mr. Bigge's words upon this subject

" I

must say it is a hard case to be censured and injured at the
same time."

With the highest respect to Mr. Huskisson, and submitting
this for his s3rious consideration and favourable reply,

I have &c.

(Signed) James Thos. Erith.

[Original.]

Letter from Mr. Johx Fairbairx to the Right Honorable
William Huskisson.

14 BUNHILL Row, FlNSBTJRY, LONDON,
November 2Sth 1827.

Sir,
—On the twentieth of last month I had the honor of

addressing a letter to you on the subject of the Press at the

Cape of Good Hope and the suppression of the Advertiser

Newspaper, of which I was Editor and joint proprietor with
Mr. George Greig, and as I have not yet received any intima-

tion from the Colonial Office that my several applications had
been or were about to be taken into consideration, I beg most

respectfully again to move for your attention on this subject.
As I am fully persuaded that the circumstances of this case,

the great hardship inflicted on individuals, and the loss

sustained by the Colony at large in consequence of Lord
Bathurst's order for this interference with the Press, founded
as I am prepared to show upon imperfect and erroneous

information furnished by an interested party exclusively, and
the unanimous testimony of all classes of the community in

favour of the Advertiser, need only be known to you in order

to obtain permission to re-establish it, I now take the liberty
to request the honor of a private interview on the subject.

I have &c.

(Signed) John Fairbairn.

xxxiv. M
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[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

DowNiKG Stbeet, London, 29th November LS27.

Sir,
—I have the honour to acquaint you that I have

appointed the Reverend Mr. Carhsle to be Civil Chaplain at

Graham's Town, Cape of Good Hope, with a salary of Four

hundred pounds per annum. I am &c.

(Signed) W. Huskisson.

[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Street, London, 30th November 1827.

Sir,—I transmit to you enclosed a copy of a communication
which I directed to be made to the Board of Treasury, in the

month of September last, upon the subject of an application
which had been made to me by the Chairman of the East

India Company for the repayment of the Company's Loan to

the Cape Government, and I also enclose a copy of a letter

which has been received from the Secretary to the Board of

Treasury in answer to that communication, by which you will

perceive that the Lords Commissioners consider that the Loan
should be repaid to the Company out of the funds of the

Colony. It will be incumbent upon you, therefore, to make

arrangements in conformity with their Lordships' decision, for

applying any surplus Revenue towards the liquidation of this

and all other debts of the Government of the Colony.

I am &c.

(Signed) W. Huskisson.
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[Original.]

Letter from Sir Rufane Donkin to the Right Honorable
William Huskisson.

Park Street, Grosvenor Square, November iOth 1827.

Sir,
—Having now been in correspondence either with the

Colonial Office, or the Office of Audit, for the space of six

years relative to my pubHc account while holding the Govern-

ment of the Cape of Good Hope, and having satisfied, I

believe, the Commissioners of Colonial Audit on all points

except two, one of them relating to a sum of £14.9.3 on

which I will not trouble you, and the other of 18,000 rixdollars,

(about £1,400 sterling), I beg leave to request your approval
of the appropriation of the latter sum made by my orders

under the following circumstances.

Near the town of Port Elizabeth in Algoa Bay was a

Government Property called Chelsea Farm, which had been

attached for several years to the office of Commandant at

that Port in aid of his salary.

When the settlers were sent out in 1819, Port Elizabeth

assumed an importance which it had not before, and became

a centre of trade and other business
; and, I found that the

Commandant, whose presence was constantly necessary on

the spot, was often absent at Chelsea Farm, looking after his

personal concerns there instead of attending to his public
business

;
I determined therefore to confine him strictly to

his official duties, by causing Chelsea Farm to be sold, and to

make up the estimated advantage of the farm to him by an

addition of 700 rixdollars or about £65 sterling to his salary.

Chelsea Farm was accordingly sold to the highest bidder for

the sum of 18,000 rixdollars, which sum was at once carried

to the public accounts, but instead of sending it to Cape
Town, an operation of risk with a paper currency easily spoiled

by the heavy rains and torrents which the mails have to

encounter in that Colony, I directed the proceeds to be at

once carried to the credit of two District Treasuries, namely
of Uitenhage to the amount of 10,000 rixdollars, and of

Bathurst to the amount of 8,000 rixdollars.

Uitenhage had a demand on the Colonial Government for

M 2
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full the above amount on account of waggons and other aids

furnished and various expenses incurred on the arrival of the

settlers, and Bathurst a new Drostdy could not go on without

funds, which, if not furnished on the spot, must have been

remitted from Cape Town, so that had I sent the 18,000

dollars to Cape Town, there must have been a double trans-

mission of that amount to and from the Colonial Treasury,

over an extent of 1,400 miles.

Having had the honor of submitting to you the above

detail, I take the liberty of soliciting your sanction of the

application I directed to be made of 18,000 rixdollars the

proceeds of Chelsea Farm.

The Office of Colonial Audit here is satisfied by a statement

from the Cape of Good Hope, received this year, that the

amount was virtually paid into the public District Treasuries

above-named, but that office requires your sanction before

my accounts can be closed at the Treasury. I have &c.

(Signed) R. S. Donktn.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. James Thomas Erith.

Downing Street, ZQth November 1827.

Mr. Erith,—Having laid before Mr. Secretary Huskisson

your letter of the 28th instant, I am directed to acquaint you
in reply that without now adverting to what has passed,

Mr. Huskisson understands that it is your wish to proceed
with your family to the Cape ;

but that you are desirous of

receiving previously to your embarkation a proportion of the

money which is to be paid to you for the value of your stolen

cattle. These two points being well understood, you will be

ready to embark, and to give in an estimate of the value of the

Cattle
;
and after Mr. Huskisson shall have made some enquiry

in order to ascertain whether your estimate may be adopted,
he will then decide what payment can be made to you in this

Country on account of the Cattle. I am directed in conclusion
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to request that you will endeavour to confine your communi-
cations to this Department, to the final arrangement of your
affairs in conformity with the expectations which have been

held out to you ;
for you will only be deceiving yourself if you

imagine that anything more will be done in your favor,

beyond what has been defined in this and in my preceding
letter of the 20th Instant. Your &c.

(Signed) R. W. Hay.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Towtst, 1st December 1827.

My Lord,—I have had the honor to receive your Lordship's

despatch of the 25tli July last, No. 18, and in compliance with

the directions which it conveyed, I have caused the judicial

document forwarded to your Lordship by the Ambassador to

the Netherlands to be served on the Executrix of the late

Mr. E. Bergh, and I beg to enclose a certificate from the

proper office of such service having been duly executed.

I have &c.

(Signed) Richd. Bourke.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, 3rd December 1827.

My Lord,—With reference to a letter received from your
Lordship's Under Secretary, dated 2nd April last, I have the

honor to transmit to your Lordship a copy of a correspon-
dence which has taken place between the Colonial Government
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and the Ordnance Department on the subject of a claim

preferred against the Colonial Treasury for muskets which
were issued for the use of the Albany Levy, and have not

since been returned into the Ordnance Stores.

Your Lordship will perceive that the Ordnance Storekeeper
deems it incompatible with his instructions to receive a less

sum than that fixed upon the muskets by the Master General

and Board of Ordnance, while the Landdrost of Albany
reports that they cannot in fairness be rated at a higher
value than twenty shillings each.

I have therefore the honor to request that your Lordship
will move the Master General and Board of Ordnance to

authorise the proposed charge of twenty shillings, as being the

full value of the article. I have &c.

(Signed) Richd. Bourke.

[Enclosure 1 in the above.]

Gbaham's Town, Z^th October 1827.

Sir,
—The subject of the Albany Levy muskets, which I

have been required on more than one occasion to report

upon, I have the honor now to bring to the notice of His

Honor the Lieutenant Governor, in order that the claims of

the Ordnance for the restitution of the value of those not

returned into store may be fairly discussed and examined into.

I shall premise by stating that though I have made every

possible exertion for the recovery of the arms issued to the

Levy, I have failed in a very considerable number of them,
which appear to have been illegally disposed of, or improperly
detained in spite of every step I could take, short of a prosecu-

tion, for their recovery.
I have a number of these arms however now in my

possession ready to be delivered into the Ordnance stores here,

and expect to get many more in consequence of the steps I

have lately taken to recover them before the end of the present

year, when a more detailed report than I can now give respect-

ing them shall be submitted for His Honor's information.

In the mean time I beg to observe that a rate of payment

appears to have been fixed for these arms far beyond their

value. The price of new English arms at the Tower as
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delivered by the Contractor with allowance for inspection
&c. there is 22^. M., at which price I presume these arms

would have been paid for to the captors when the Cape was

taken possession of in the year 1806, had they been new and

in order, but as many, indeed most of them, had been used,

they must have been valued far below the sum named.

Not being aware of the price set upon new English arms

when purchased from depots in Colonies, I am not able to

give a decided opinion as to the correctness of the value fixed

upon these muskets, but I think that as they were old, having
been used and found in the Colony at its capture, in common
fairness the full value of English muskets ought not to be

charged for them, and further that Twenty Shillings each

would amply repay the Ordnance Department for the sale of

these arms. I have &c.

(Signed) W. B. Dundas, Landdrost.

The lion, the Secretary to Government.

[Enclosure 2 in the above.]

MiliTjVky Secretary's Office,
Cape Town, \Uh November 1827.

Sir,—Your letter of the 10th Instant requesting me to

move the Major-General commanding the Forces to issue

Instructions to the Ordnance Storekeeper to report if Twenty

Shillings for each musket issued for the use of the Albany

Levy and not returned will be considered sufficient, having
been referred to that officer, I have the honor to transmit a

copy of a letter from him stating that it is not in his power
to take less than the sum fixed by the Board. I have &c.

(Signed) M. Ryan, Mihtary Secretary.

The Hon. the Secretary to Government.

[Enclosure 3 in the above.]

Office of Ordnance, Cape Town, I4:th November 1827.

Sir,—I have the honor to acknowledge the receipt of your
letter of 12th Instant, with its enclosure, regarding payment
for arms issued from the Ordnance Stores to the Colony for



168 Records of the Cape Colony.

service of the Albany Levy, and in reply to report that a

price having been fixed by the Master General and Board of

Ordnance, it is out of my power to receive a less sum without

their sanction. I have &c.

(Signed) Wm. Lawson, Ordnance Storekeeper.

Major Ryan, Military Secretary.

[Original.]

Letter from Mr. James Thomas Erith to R. W. Hay, Esqre.

High Street, Lambeth, December Zrd 1827.

Sir,
—I have the honor to acknowledge your letter of the

30th ultimo. Enclosed is the estimate of the cattle. In

respect to our embarcation I should wish Sir to consult

Mr. Huskisson's convenience, as I only request time to prepare

my family for the voyage. I have &c.

(Signed) James Thomas Erith.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, Cape Town, Uh December 1827.

My Lord,—With reference to the despatch which I had the

honor of addressing to your Lordship on the 3rd ultimo on the

subject of the Civil Engineer's Department in this Colony, I

now beg to enclose an explanatory statement prepared by
Mr. Reveley, which he has requested may be forwarded for

your Lordship's consideration. I have &c.

(Signed) Richd. Bourke,
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[Enclosure 1 in the above.]

Civil, Engineer's Office, 20<ft November 1827.

Sir,—With reference to your letter dated 8th Instant, T beg-

leave to enclose the accompanying statement, availing myself
of the offer of His Honor the Lieutenant Governor conveyed
to me by you

" that any statement I might deem it necessary
to make upon the subject of my being recalled would be
forwarded to His Majesty's Secretary of State."

I have now to beg that His Honor the Lieutenant Governor
will have the goodness to cause the accompanying statement

and the documents attached thereto to be forwarded to the

Secretary of State for the Colonies with as little delay as

possible. I have &c.

(Signed) Henry W. Reveley, C.E.

The Hon. the Secretary to Government.

[Enclosure 2 in the above.]

Civil Engineer's Office,
Cape of Good Hope, \^th November 1827.

Statement of the Civil Engineer.

V\'ith reference to the letter addressed to the Civil Engineer,
dated Colonial Office, 8th November 1827, accompanying the

Auditor General's report on the causes of delay &c. in his

office as Superintendent of Government Works and Buildings,
he has to state that he is aware of the dissatisfaction of His
Honor the Lieutenant Governor at these delays, and has only
to observe in addition to what the Auditor so fully states in

this report, that the Government have long since been apprized

by him that such delays m the office business must necessarily

result, unless he w as allowed further assistance, as in addition

to his various personal applications on this subject his letters

of the following dates will clearly show, viz. 3rd March, 22nd

May, 2nd, 15th, and 22nd June 1827. And further that such

assistance was not granted till 23rd June by letter dated 23rd

June 1827. Li his letter dated 2nd June he particularly states

that the arrears had so accumulated that it was his opinion
that it would require at least six months to bring them up
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wdth additional assistance, which period will not expire till the

end of the present year.
The beforementioned letter of 8th Instant further proceeds

to state that from the report which His Honor the Lieutenant

Governor has received from the Auditor, and the admissions

the Civil Engineer has thereon made as to what he conceives

to be the nature of his duties, His Honor does not deem it

expedient to employ him any longer in the superintendence of

the Public Buildings.
He has to observe that his engagement with the Home

Government was as Civil Engineer, and he came out to this

Colony on the faith of the professional works on which he was
to be employed, and agreed to superintend the repairs of the

old buildings in compliance with the wish of His Lordship the

Secretary of State for the Colonies that the superintendence
of all the public works might be under one Head of

Department.
When the Civil Engineer last had the honor of an interview

with the Honorable Secretary to Government in this Colony,
the Honorable Secretarv intimated to him that it was His

Honor the Lieutenant Governor's opinion
" that the professional

works for which he was expressly sent out would not be

carried into effect," the principal of which the Civil Engineer
was informed by the Colonial Ofhce at home would consist in

a pier and breakwater in Table Bay, an English church, and

Government house in Cape Town, with surveys and reports on

the various Bays and Harbours in the Colony, together with

the roads, erection of bridges, &c., to benefit the internal

communication, as well as the numerous other suggestions and

improvements connected with the several branches of his

profession, and of which this Colony is so much in want. The
Civil Engineer then informed the Honorable Secretary that it

would not be ultimately worth his while to continue merely as

superintendent of the repairs of the old buildings from their

original bad construction and the perishable materials of

which they are built, to which the continual repairs bear

ample testimony little credit is likely to accrue to any
one.

The principal cause which appears to have induced His

Honor the Lieutenant Governor to recommend the removal of
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the Civil Engineer from all employment in the Colony is the

charge brought against him by his clerk Mr. Barry, which he

conceived was fully and satisfactorily answered in the Auditor's

report, he can therefore only repeat that the five loads of

firewood in question was refuse, and therefore supposed to be
the due by custom of the Superintendent of Government
Works and Buildings, unless instructed to the contrary, which
he had not been.

To render this statement as concise as possible, the Civil

Engineer begs to refer to the accompanying documents, viz.

his letters to the Colonial Office under date 3rd Maroh, 22nd

May, 2nd, 15th, and 22nd June, and a letter from the Colonial

Office to him of 23rd June 1827, on the subject of the addi-

tional assistance required in his office, the Colonial office letter

dated 10th May 1827 directing the surveys to be stopped and
the discharge of the boys he had engaged to assist him, his

letter to the Colonial Office dated 20th October 1827 complain-

ing of his clerk Mr. Barry, his slowness, obstinacy, and insub-

ordination, stating the consequent protraction of office business,

and begging his removal, the verbal answer to which is attached

to the cop3^ of the letter, and Mr. Barry still continues to hold

his situation, a letter to the Civil Engineer dated Colonial

Office, 8th November 1827, his answer to the same of 10th

Instant, and a further communication from the Colonial Office,

dated 13th Instant, a copy of the Auditor General's report,
the result of his investigation of the Civil Engineer's Office by
command of His Honor the laeutenant Governor.

The Civil Engineer begs to state that he has not been

employed on any professional works in his capacity as Civil

Engineer since his arrival in this Colony, except the report on
and estimates of the probable expence of erecting a new pier
in Table Bay, with the result of which he is not acquainted.

(Signed) Henry W. Reveley Civil Engineer.
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[Original.]

Letter from Me. William Robirtson to R. W. Hay, Esqrp.

Berry Den, Aberdeen, 4th December 1827.

Sir,—On my leaving the Cape of Good Hope for England,
after resigning my situation as English teacher in that colony.
His Honor the Lieutenant Governor had the kindness to make
me the bearer of a letter to you, recommending me for an

assurance of an appointment to one of the colonial churches,

when I shall have qualified myself for that purpose. As

your absence from London at the time when I was there

prevented me from having the honour of an interview with

you, I left the letter at your office with the gentleman who
then acted in your place. I now therefore take the liberty to

inform you that an assurance of the kind referred to would

tend much to settle my views and to guide me in the prosecu-
tion of my studies, and any communication on that subject
would be most thankfully received by, Sir, &c.

(Signed) Wm. Robeetson.

[Original.]

Memorandum for His Honor the Lieutenant Governor.

From the Chief Justice of the Colony. As to the Establish-

ment of Courts of inferior Jurisdiction.

In resolving as to what " Courts of Request or other Courts

having Jurisdiction in Civil Cases of small amount" and in

Criminal Cases of light offences it may have become expedient
to establish within the colony, local experience and an

acquaintance with the establishments of a similar nature

which have hitherto subsisted therein, afford certainly the best

means of forming a safe and decided opinion. It would be an

object of importance too. if uniformity of principle and system
of procedure could possibly be made to regulate, at once, the

proceedings of the superior and those inferior courts, about to
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hold, in common such general jurisdiction over the civil interests

of the community.
In some degree to have advantage of that experience,

which one of his brother judges has acquired by a residence

of many years in the colony, as well as to concentrate as far

as possible the general system of legal proceedings in the

Colonial Courts, it seemed fit on a subject so important that

the Chief Justice should call to his aid his Brother Judges of

the Court, in order thus that the propositions of the Lieu-

tenant Governor should be had most adequately in considera-

tion, and that the advice tendered on the questions referred

should come recommended by the unanimous opinion of the

Supreme Court.

The object of the Charter as to the establishment of such

inferior courts was to afford, it is clear, a provision for the

more "
prompt as well as effective administration of justice

throughout the colony," than could be afforded by the

constitution of the Supreme Court. The nature of the

Establishment so to be raised would seem however at once

to be pointed out and circumscribed by the term applied to

them in the Charter as " Courts of Request," and although
it may be easily accounted for why on local considerations

they may be made to possess an unusual extent of jurisdic-

tion as to mere amount, yet it would appear evident, as

desirable, that as to the exercise of that jurisdiction they
should be established at least on the principle as they exist in

England of being easy of, and almost constantly open to

access, and very summary in procedure as to sums of small

amount.

In giving effect to these objects of the Charter the judges
have therefore endeavoured to keep properly in view the

injunction of making the local institutions conformable to

those of a similar nature in England. The necessity of reduc-

ing the establishments as projected by the commissioners, and
at the same time the instructions also of His Majesty's

Government, that,
" both in Cape Town and Graham's Town,

and in every other considerable station, tribunals should exist

competent to the decision of all minor questions whether
criminal or civil," while they cannot be insensible that in the

greater proportion of country districts
" so thinly peopled

"
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the ordinary transactions must be very simple in their nature,

serious offences and demands of larger amount should not,

they conceive, be withdrawn from the jurisdiction of the

Supreme Court.

In constituting therefore such courts of limited jurisdiction,

it would seem requisite that at the most populous stations,

magistrates of higher qualifications should be found for the

conduct of business at those places, yet there does not seem

any ground of objection to the person who may be appointed
Civil Commissioner acting also in many parts of the Interior

as a Magistrate generaUy, and in that character assisting a^so

in carrying into effe3t the proposed limited Civil and Criminal

Jurisdiction, whether in the local court or in taking pre-

paratory examinations to be submitted to the Attorney
General for his decision as to trial, or otherwise, before the

Supreme or before any District Court.

With this view, the system about to be submitted to

consideration will be found not to contain any provision for

Trial by Jury in Criminal Cases, and in respect to the

Lieutenant Governor's opinion it seems fit to state at some

little bngth why the judges are impressed that His Majesty's
Charter has not invested the Governor of the Colony for the

time being with the power of erecting that system in the

courts to be established in the interior, though even were it

otherwise it would not seem to the judges advisable that such

a jurisdiction should be erected in those courts.

The Charter renders trial by jury in criminal cases impera-
tive as to the trials before the Supreme Court in Cape Town
and on Circuit, but restricts that mode of trial to criminal

cases only. In this respect it empowers the Governor in

Council to make provision respecting the qualifications of

such jurors &c., and then adds in terms as "it may also be

expedient and necessary to make provision for the extension

of trial by jury in the said Supreme Court or Circuit Court in

Civil Cases, it shall and may be lawful for the Governor to

establish such laws and ordinances respecting the matters

aforesaid" &c., which laws &c. "shall forthwith be trans-

mitted to His Majesty in Council for aiiprohation or

disallowance^

In this partial adoption of the Jury system it is to be
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recollected that the jury is to consist of nine and in some
cases of six jurors only, instead of twelve jurors as in the

British Courts. No good reason appears to suggest itself for

this innovation upon the legal English principle as to number,
but in the conviction that the resources of the Colonial

'population would not allow of the full and larger number of

jurors, while the inference more cogently presents itself in

the Proviso allowing the Governor to " make provision for the

extension of trial by jury in the said Supreme Court or Circuit

Courts in Civil Cases."

These terms it would seem wholly restrict the exercise of

such power in the Governor, as to the Supreme and Circuit

Courts only, and in civil cases only.
The rule again of expressio unius, exclusio alterius, appears

to control the terms, however general, of the subsequent
clause in the Charter empowering the Governor to establish

Courts having jurisdiction in Cases of Crimes or offences '' not

punishable with death, transportation or banishment from the

colony."
In respect of the jurisdiction as to punishments, the Courts

to be raised by the Governor under the authority of the

Charter cannot have ''as ample jurisdiction as the Court of

General or Quarter Sessions in England," which generally
have power to transport, some for the term of seven and
others for fourteen years, or for life, though it would appear
advisable that the Courts about to be raised in the Colony
should in practice and proceedings approach to, and prepare
for, the introduction of that part of the British crimmal

system.
But even if it could be introduced from the charter, that the

Governor was to be invested with the power of raising in his

discretion any
"
description of court," or that the Governor

prior to, or independant of, the charter had such a power as to

make it a point of disact:on only, it would still seem to the

Judges highly questionable whether at present such a system
of jury-trial could be advantageously adopted or efficiently
conducted in any such inferior Courts, even if, in the end " no

greater difficulty should be found as to assembling a jury

there, than for the Circuit Courts," in as much as the introduc-

tion of so dehcate a system should be left, in the first instance
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at least, they consider, to the conduct of persons more

intimately acquainted with its operation and conduct than

those can fairly be expected to be who would first preside over

the inferior Courts. The practice of the Supreme Court under

Judges whose whole course of professional experience has been

under that system would tend more effectively to direct and

prepare the colony for the present and future general exercise

of so high a jurisdiction.

It may be further observed also, that if the Courts contem-

plated by the Lieutenant Governor were to hold only quarterly

meetings in each District, the duty of jurors in attendance

thus four times in each year and upon the Supreme Court twice

in each year, might become burthensome on the inhabitants of

the Districts, while various additional duties attendant upon
the system must be thrown upon the subordinate officers of

each District Court. At the same time the so few Gaols in the

Colony calculated to retain prisoners, would not be perhaps

adequately delivered by only a quarterly Circuit of the District

Court and the system of relief by bail, which must at all events

be brought into use, would be applicable to any inferior

Criminal Jurisdiction that might seem in other respects more

worthy of adoption.

Upon such reasons amongst others not necessary perhaps to

be specified in detail, the Judges beg to submit to the con-

sideration of the Lieutenant Governor the following system as

appearing, at present, to them best calculated for carrying into

effect the proposed establishment of inferior tribunals in the

various districts of the colony. They would propose

Criminal Jurisdiction of Magistracy.

That in respect of the Criminal Jurisdiction such a number
of Justices of the Peace be appointed as may place every

settlement, at least in the country districts, within a reasonable

distance as to obtaining the benefit of Magisterial Jurisdic-

tion :
—that these Justices should hold at least once in the

week, a Court in some public room or otherwise in their own

houses, where the proceedings to be in the English language,

and should exercise without an appeal summary Jurisdiction

over petty thefts, not exceeding in value \0s., over assaults

unattended by any aggravated circumstance, over disorderly
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conduct generally, and other small offences : so as, with respect
to the degree of punishment, that no sentence as to corporal

punishment should exceed lashes, as to fine should exceed

the sum of £5, and as for imprisonment should be for any term

exceeding 30 days, with or without hard labor.

That such Justices of the Peace should have the power of

issuing Warrants for the apprehension
—in proper cases and

within certain limits of offenders
;

—and after final examination

of committing for trial before the Supreme Court, if the

depositions taken before them, and to be transmitted under

some future general regulations to His Majesty's Attorney
General of the Colony, should in his judgment be found to

warrant the same.

Civil Jurisdiction of Magistracy.

That such justices should have a summary jurisdiction as to

all cases of civil demand not exceeding in value the sum of

£5, whether for wages, contracts for labor, or in matters of

trespass except wherein " the title to any Lands or Tenements,
or any fee, duty or office may be in question, or whereby
rights in future may be bound."

That further—the Colony should be divided into four

districts at least, to which four well-informed Magistrates, each

to be named distinctly and particularly The District Magistrate
or Subdistrict Magistrate (if the case so be), and to be

respectively stationed and resident at the Towns of Swellen-

dam, Tulbagh, Graham's Town, and Graaff Reynet, with such

amount of annual salary as should seem adequate for securing
the effective performance of the services to be entrusted to

each of them.

That each district or sub-district magistrate should have

public Court Rooms with proper necessary subordinate officers,

at which weekly sittings at least should be holden. The

Proceedings in such courts of course to be in the English

language, and to be regulated by such rules as may be here-

after drawn up for that purpose in close conformity, as to

principle at least, with those in the Supreme Court.

That such District Magistrate should have jurisdiction in all

civil cases wherein the sum and matter of dispute should not
exceed the amount or value of £30 Sterling under the restric-

XXXIV. N
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tion already particularised and set forth as to the questions of

freehold title, of offices, and of involving the exercise of future

rights.

That up to the amount of £15 such jurisdiction should be

final, but in cases above that amount, that an appeal to the

Supreme Court with a discretionary power in the District

Magistrate to enforce or suspend the execution of the judg-
ment under the like regulations and terms exactly as allowed

by the Charter in cases of appeal, from the Circuit to the

Supreme Court.

That again, in respect of a criminal jurisdiction District

Benches be established, where the District Magistrate in

addition to that jurisdiction summarily to be exercised in

common with the other Justices of the Peace, shall act as

Chairman of such District Bench, to consist of himself and
four other members, which members may in common as to the

exact number of justices or other members associated, be

either Justices of the Peace or respectable individuals of

certain fixed lequisite qualifications and resident in the

District,
—that such associate Members shall continue as such

for certain limited periods only so as to lighten the burthen of

the duty, and thus, in turn, to bring every respectable
inhabitant of the district to the practice of the Court.

That every District Bench shall hold a public Court once in

every month, and shall be assisted by regular proper and
subordinate officers as Clerks of the Peace, Secretaries and

Registrars of the Courts, &c., that the proceedings shall be

formal though simple, and in the English language, to be

subject to future regulations ;
and shall have jurisdiction over

all offences not punishable by the payment of any fine exceed-

ing the sum of £10 or by imprisonment for any term exceeding
3 Calendar months, or by death, transportation, or banishment
of any kind.

It may be as well perhaps to mention here that the

execution of the sentences passed in the Inferior Courts might

upon the appointment by the Sheriff of his Deputies in the

several Districts be rather entrusted to that officer than, as

necessarily now, to the under Gaoler.

In criminal cases of critical investigation, whether as to

grounds of commitment for trial before the Supreme Court or
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of summary conviction, the District Magistrate as indeed any
other Justice of the Peace may call to his aid any one or more

of his fellows, as in such cases they will take no part whatever

in the trials that may subsequently take place.
All the proceedings of these District Courts should be matter

of record and general returns as to cases and judgments
therein made from time to time to the Supreme Court.

In the above outline of the Inferior Tribunal System the

District Magistrate has been made stationary at particular

places, because at those particular Towns such a jurisdiction

would be most wanted, while the frequency and uncertainty
of the District Courts would enable the more distant settlers,

so widely scattered, to choose their own convenient opportunity
of taking out Civil Process, and also leave in the discretion of

the District Court what interval of time should be allowed to

the party against whom the process is taken out, in order to

appear and answer the same
;
while on the other hand, if the

District Magistrate had been made to travel to different

Stations in the District those populous towois, as every other

particular station in the whole course of the District Circuit,

would have had the benefit only of a District Court once or

twice at the most in each quarter of the year.

It should be remembered also, that if the District Magistrate
had travelled, his progress would be subject to various

accidental interruptions and necessary delay, that the expense
of such travelling must have been borne by the Government,
or necessarily have been allowed for in amount of salary. The

Magistrate would have been left most frequently without any

legal assistance, and have had to find perhaps accommodation

at the houses of private parties only, who might have at times

matters of suit before him, or where he might be exposed at

least to suspicion as to independence of principle in his office.

Again, if the proposed amount of the Salary still remain

unaltered, candidates of still higher legal qualifications may be

expected to seek to take advantage of it.

As to those cases of trespass in which the Field Cornets at

present exercise jurisdiction, it would seem that no change
could at present be ventured, unless the Justices of the Peace
or the Civil Commissioners as such, should be considered a

more ready and efficient tribunal and within such a distance

N 2
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as would not occasion a mischievous delay in the settling of

such questions.

Whatever regulations may hereafter obtain with respect to

the management of Bankrupt and Insolvent Estates, there can

be but little doubt that the District Magistrate may be made
use of as to the operation of the system in each particular
district.

The practice and proceedings before the District and other

Magistrates must, as it has been already observed become
the subject of future general regulations, in framing which the

Chief Justice will keep in observation how far the proceedings

required by the Crown trial may or may not be safely

diminished, as also the necessity of losing no time in giving
this necessary efficiency to the Establishments thus proposed
to be raised in the place of the ancient Courts of Landdrost

and Heemraden.

(Signed) J. Wylde.
Cape Town, 5th December 1827.

[Original.]

Letter from Major-General Bourke to R. W. Hay, Esqre.

Government House, Cape Town, December 1th 1827.

My dear Sir,
—With reference to your letter of the 15th

August, in which you state that ' ' Lord Goderich has not

thought proper to make any provision for the support of the

Library or of the Museum," I beg to say that with respect to

the former, it has already cost the Colony many thousand

pounds, and that the collection of Books is rather respectable.

These will necessarily require to be attended to and preserved,

which cannot be done without some expense, a small addition

to which would allow of the Library being kept open for

public accommodation. I would therefore propose that a sum
not exceeding £150 per annum should be devoted to this

object. With regard to the Museum, it is an establishment

of much later date, has never had a sufficient dotation, and

notwithstanding the zeal and talent of the Superintendent
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who acts gratuitously, has not yet become of importance.
Any further support to this Institution may therefore cease

without injury to tlie PubUc.
As to the Botanical Garden, I am happy to find Lord

Goderich is disposed to favor its restoration. It would be a
most acceptable boon to the old Colonists. The sum you
propose (one thousand pounds) will be sufficient to set it up,
but an annual sum will be required for its support. For less

than £300 a yejiv it could not be kept in order in this place
where labor is dear, and for this sum an ordinary gardener
alone could be procured, as no scientific person would come
out without a liberal allowance. The garden might however
be placed under the superintendence of a committee, for which
there are sufficient materials now here. If therefore the

Secretary of State is disposed to allow £300 a year in addition
to the grant of £1,000, the object may be satisfactorily accom-

plished. Without the annual allowance the expenditure of

the grant would be fruitless.

I will shortly lay before the Secretary of State Plans and
Estimates for a Gaol and Court House, the former being the

most wanted. It will however be long before the fund
becomes available from whence the supplies for these expensive

undertakings are to be drawn. The dead fund of the Orphan
Chamber is nearly all out on mortgage, which it will be

extremely difficult to call in, and not very politic to attempt
it. At this moment the Orphan Chamber can hardly obtain

as much interest from the mortgages as may enable them to

carry on their current business.

I shall hope to hear that the Secretary of State approves of

keeping up the Library at the charge I have specified, and
that he will allow the annual demand for the botanical garden.
I shall be able to make some considerable retrenchment in

the judicial establishment of the Colony as proposed by the

Commissioners of Inquiry, and will keep the expenditure of

the Colony within the estimate. I dare not however give any
encouragement to hope that the revenue will equal the

expectations of the Commissioners. It must indeed in 1828

be considerably below their estimate. I am &c,

(Signed) Richd. Boueke.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Sir Rufane Donkin.

DowNiNO Street, 7 December 1827.

Sir,—I am directed by Mr. Secretary Huskisson to acknow-

ledge the receipt of your letter of the 30th Ultimo, and to

acquaint you in reply that the Commissioners of Colonial

Audit have been instructed to reheve you from the surcharge

of the sum of 18000 Rix Dollars being the produce of the sale

of Chelsea Farm, and which sum was appropriated by you to

the service of the District Chests of Uitenliage and Bathurst.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to the Commissioners of

Colonial Audit.

Downing Street, 1th December 1827.

Gentlemen,—I am directed by Mr. Secretary Huskisson to

transmit to you the Copy of a letter which has been received

from Major General Sir Rufane Donkin requesting the sanction

of the Secretary of State for the appropriation of 18000 Rix

Dollars made by his direction while holding the Government
of the Cape of Good Hope, and I am to acquaint you that in

the opinion of Mr. Secretary Huskisson Sir Rufane Donkin
should be relieved from the surcharge in question. I am &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Charles Campbell, Esqre.

Downing Street, 7 December 1827.

Sir,
—With reference to the correspondence which has

passed upon the subject of a claim which has been preferred

by you to the share which has accrued to you of the property
of your Father as administered by the Orphan Chamber at

the Cape, I am directed by Mr. Secretary Huskisson to state

that it appears that the delay which has occurred in the

adjustment of your claim has entirely arisen from the circum-

stance of your having omitted to acquaint the Chamber with

your address ; but that if you will have the goodness to call

at this office you will receive a Bill which has been remitted

from the Colony for you as the amount of your share of your
father's property. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter jrom R. W. Hay, Esqre., to John Fairbairn, Esqre.

Downing Street, 7 December 1827.

Sir,
—I am directed by jVIr. Secretary Huskisson to acquaint

you in answer to your application of the 28th ultimo, that he

has not yet been enabled fully to consider your previous

application of the 20th of October, but that he hopes he may
soon have it in his power to communicate to you his decision

upon the subject. I am &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. John Carnall.

Downing Street, 7 December 1827.

Sir,—I am directed by Mr. Secretary Huskisson to acknow-

ledge the receipt of your letters of the 30th of October last

and of the 29th ultimo, and in reply to refer you to the

answer to your petition which was addressed to you by this

Department on the 29th of the same month. I am &c.

(Signed) R. W. Hay.

[Copy.]

Ordinance No. 30. (Signed) Richd. Bourke.

Ordinance of His Honor the Lieutenant-Governor in Council,

For granting Licences for the Sale of Wines, Malt Liquors,
and Spirituous Liquors.

Whereas the several Ordinances, Proclamations, and Enact-

ments now in force for regulating the manner of granting
Licences for the Sale of Wines, Malt Liquors, and Spirituous

Liquors, and for regulating the Pacht, or Farming out the

Monopoly of retailing Wines, Malt Liquors, and Spirituous

Liquors, are found to be inconvenient, and it is expedient
that the Laws concerning such Licences and the Pacht should

be repealed, and some further provision made as to the mode
of granting such Licences : Be it therefore enacted, by His

Honor the Lieutenant-Governor in Council, that from and
after the 1st day of January, 1828, the Proclamations or

Ordinances of the 26th August, 1801,—29th August, 1804,—
31st July, 1812,~22nd August, 1817,—23rd August, 1819,—
30th June, 1820,—25th August, 1820,—27th July, 1821,—
22nd August, 1821,—22nd February, 1822— 14th November,
1823,—and all other Laws now in force in this Colony relative

to the said Licences and the said Pacht shall be repealed, and
the same are hereby repealed ;

save and except so far as the

said Laws, or any of them, relate to or concern the prosecuting,

suing for, and recovering of, any Rent or Duties, agreed to be
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paid, or which are imposed by virtue of the said Laws, or any
of them, wliich shall remain then due and unpaid ;

and save

and except so far as the said Laws, or any of them, relate to

the recovering of any Fine or Penalty for any Offence against

any of the said Laws which shall have been, or shall be,

committed before the said 1st day of January, 1828, and shall

remain then due and unpaid.
II. And be it further enacted. That it shall and may be

lawful for the Commissioner of Stamps in Cape Town, and the

Distributors of Stamps in the several Districts of the Colony,

respectively, and they are hereby authorised and required, to

grant Licences for the Sale of Wines, Malt Liquors, and

Spirituous Liquors, to Persons residing within their respective

Districts, who shall make such applications and comply with

such regulations as are hereinafter mentioned.

III. And be it further enacted. That no Licence shall be

granted for the Sale of such Liquors aforesaid, or any of them,

by retail, by the Commissioner of Stamps in Cape Town,
unless the Party applying for such Licence produce a certificate

of character granted by the Permanent Sitting Commissioner
or Judge of Police for Cape Town, nor by the Distributors in

the said Districts, respectively, except upon production of a

like certificate from the Landdrosts or Resident Magistrates,
or other Persons who may hereafter be empowered to grant
the same for their respective jurisdictions, which certificate

shall be in the form following :
—

"
I, A. B., Permanent Sitting Commissioner (or Judge of

Police in Cape Town, or Landdrost, or other Officer, as the

case may be), do certify, that C. D. is a Person of good fame,
and a fit and proper Person, and duly entitled, to receive

a Licence for selling Wines, Malt Liquors, and Spirituous

Liquors, by retail (or Malt Liquors by retail), at No. in

Street, in Cape Town (or at in the District

of as the case may be).

Dated this day of 18 .

(Signed) A. B., Permanent Sitting Commissioner

(or Judge of Police in Cape Town,
or Landdrost, or other Officer, as

the case may be)."
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And it shall be mentioned in every such Licence, that such

certificate was produced, and for what house or place such

Licence is granted, otherwise it shall be null and void
;
and all

applications for certificates as aforesaid, are for Cape Town, to

be made through the Clerk of the Permanent Sitting Commis-
sioner or Judge of Police, and for the Country Districts

respective^, through the respective District Secretaries, Clerks

of the Resident Magistrates or other Officers, who, for the

time being, shall perform the duties of such Persons, who are

hereby required to keep a Register of such applications and
such certificates as shall be granted.

IV. And be it further enacted. That the Clerk of the

Permanent Sitting Commissioner or Judge of Police, the

District Secretary, Resident Magistrate's Clerk, or other Officer

as aforesaid, neglecting to register such applications and

certificates, or registering certificates not duly granted, shall

incur and be liable to the paymenf of a fine of Fijty Pounds

Sterling.

V. And be it further enacted. That if any Person duly
licensed to sell any such Liquors as aforesaid, shall die before

the expiration of such Licence, or shall wish to assign the

same, it shall and may be lawful for the Persons authorised to

grant Licences as aforesaid, to transfer the Licence by indorse-

ment, to the Heirs, Executors, or Administrators of the Person

so dying, or to such Assign as aforesaid, upon their obtaining
such certificate as aforesaid, and entering into such recognizance
with such Sureties as are hereinafter directed.

VI. And be it further enacted. That if any Person to whom
any such Retail Licence as aforesaid shall have been granted,
and which shall be then in force for any one place, shall

desire to remove to and carry on his business at any other

place, it shall and may be lawful for him to apply to the

Judge or Resident Magistrate, within whose jurisdiction he

shall then reside for permission so to do, and in case of removal

into another jurisdiction, to make a like application to the Judge
or Resident Magistrate of such other jurisdiction, and such

Judge or Resident Magistrate, or Magistrates, shall thereupon
in their discretion respectively, grant a certificate of such

permission having been obtained, and which application and

certificate shall be registered as in manner, and under such
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penalties as in the 3rd and 4th Section of this Ordinance is set

forth with respect to appUcations and certificates therein

mentioned, and the Commissioner or Distributor of Stamps of

the District in which the place is situate, to which the person
is about to remove, is hereby required upon production of

such certificates as aforesaid, signed by the Judge or Resident

Magistrate of the jurisdiction to and from which such Person

has removed, in cases of removal from one jurisdiction to

another, and of such certificate as aforesaid, signed by the

Judge or Resident Magistrate, of the District, when such

Person does not remove from his former jurisdiction, to

indorse upon the Licence of such Person the name and

description of the place to which he is about to remove, and
also to indorse thereon, that the difference of the value of the

Stamp has been paid in cases of removal to a place where a

Stamp of larger amount is required, than that on which the

former Licence was granted. And if the Commissioner or

Distributor of Stamps shall omit or neglect to make any such

indorsement as aforesaid, he shall incur and be liable to the

payment of a fine of Fifty Pounds Sterling.
VTI. And be it further enacted, That all Licences for the

sale of the Liquors aforesaid, be issued on paper stamped, of

the value set forth in the Schedule marked (A), hereunto

annexed, and such Licences shall be in force for one whole

year, commencing on the 1st of January in each yea,v.

VIII. And be it further enacted. That it shall and may be
lawful for the Commissioner of Stamps in Cape Town, or any
Distributor in a Country District, at his discretion to grant a

Licence to sell by Retail, Wines, Malt Liquors and Spirituous

Liquors, in manner hereinbefore mentioned, upon obtaining
such security as he shall judge sufficient for the payment of

the amount of Stamp Duty, charged on every such Licence

respectively, in quarterly instalments, payable in advance on
or before the commencement of the Licence, or the last day
of the current quarter : and if any Dealer by Retail, as

aforesaid, shall sell any of the Liquors aforesaid, whilst the

payment of any instalment due by him shall remain in

arrear, he shall notwithstanding his Licence incur the pains
and penalties imposed by this Ordinance, on any Person or

Persons convicted of selling by Retail without a Licence,
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anything contained in this Ordinance to the contrary

notwithstanding.
IX. And be it further enacted, That every Person to whom

any such Retail Licence shall have been granted as aforesaid,

for Cape Town, shall thereupon enter into a recognizance
before the said Commissioner of Stamps, and every Person to

whom any such Retail Licence shall have been granted as

aforesaid for any Country District, shall thereupon enter into

a recognizance before the Distributor of Stamps for such

District, in the sum of Fifty Pounds Sterling, with two

sufficient Sureties in the sum of Tiventy-five Pounds Sterling

each, which recognizance, with the condition thereof, shall be in

the form prescribed by the Schedule to this Ordinance marked

(B) ; and in case the Person applying for such Licence shall

be hindered, through sickness, infirmity, or other reasonable

cause, to attend in Person, for the purpose of entering into

such recognizance, it shall and may be lawful for the Persons

aforesaid empowered to grant such Licences, to permit two

sufficient Sureties to enter into such recognizance, each Surety
in the penalty of Fifty Pounds Sterling, for performance of the

conditions of the sa.d recognizance, and which said recog-
nizance shall be acknowledged in the jDresence of, and signed

by the said Commissioner and Distributors of Stamps
respectively, as the case may require ; and the same, with the

condition thereof, shall be sent to the Permanent Sitting
Commissioner or Judge of Police in Cape Town, or the

Landdrost or Resident Magistrate, as the case may be, to be

by them duly entered and recorded
;
and that for every such

Licence granted without such recognizance, and for every such

recognizance taken and not sent as aforesaid, the Commissioner
or Distributor of Stamps signing such Licence, shall incur and
be liable to the payment of a fine of Fifty Pounds Sterling.

X. And be it further enacted, That any licensed Person

who shall be lawfully convicted before the Permanent Sitting

Commissioner or Judge of Police, or Resident Magistrate

respectively, of any offence against the condition of any

subsisting recognizance entered into by him, shall, for the

first offence, incur and be liable to the payment of a sum not

exceeding Ten Pounds Sterling ; and for any subsequent

offence, it shall be lawful for the said Magistrates respectively,



Records of the Cape Colony. 189

to impose a fine of Tiventy Pounds Sterling, or declare the

said recognizance of such Offender forfeited, at their discretion.

XI. And be it further enacted, That every Wholesale

Licence to be granted to such Persons as aforesaid, after the

passing of this Ordinance, shall be in the form prescribed by
the Schedule to this Ordinance, marked (C) ;

and every Retail

Licence for the Sale of Wines, ^Malt Liquors, and Spirituous

Liquors, shall be in the form prescribed by the Schedule

marked (D) ;
and every Retail Licence for the sale of Malt

Liquors onl}''; shall be in the form prescribed by the Schedule

marked (E) ;
and the Commissioner and Distributors of

Stamps shall keep a Register of all Licences so granted, a

copy of wliich, attested by the said Commissioner or Distribu-

tors respectively, shall be deemed good evidence of such

Licences having been granted.
XII. And be it further enacted, That any Licence which

shall be found to have been fraudulently obtained, shall be

null and void ;
and any Person who shall forge or counterfeit

any Licence or Certificate, or write any Name on any such

Licence, to resemble, imitate, or represent the Name of any
Commissioner or Distributor of Stamps ; or wTite any such

Name in any such Certificate, to resemble the Name of the said

Permanent Sitting Commissioner, Judge of Police, or other

Magistrate empowered to grant the same
; or shall tender or

produce any Paper mth such counterfeit Name, or writing

therein, knowing such Name or waiting to be counterfeit
;
or

shall take or receive any sum of money for signing or procur-

ing counterfeit Signatures to such Licences or Certificates—
every Person so offending, being lawfully convicted thereof,

shall incur and be liable to a fine of One Hundred Pounds

Sterling, and shall, upon prosecution and conviction, suft'er

such pains and penalties as by the Laws of this Colony are or

hereafter may be imposed upon Persons convicted of Forgeries
or Frauds of this or the like nature.

XIII. And be it further enacted, That from and after the

1st day of January, next, any Person who shall sell any of

such Liquors as aforesaid, by Wholesale or Retail, without

having obtained a Wholesale or Retail Licence respectively ;

or who having obtained such Licences respectively, shall sell

any such Liquors, excepting upon the premises mentioned
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in his Licence, (except as hereinafter excepted with respect
to Dealers by wholesale), shall, if a Retail Dealer, incur and be

liable to the payment of a fine of double the amount of the

Licence required by Law, to be taken out in such cases

respectively ;
and if a Wholesale Dealer, to a fine of One

HuTidred Pounds Sterling.

XIV. And be it further enacted, That from and after the

1st day of January, next, any Person who shall sell any of

such Liquors as aforesaid, in quantities of 19 Gallons or

upwards, unless the same be Wine or Brandy, the produce
of his own Land or Farm, and shall be sold on such

Land or Farm, or in the Public Market, or to a

Licensed Dealer by Wholesale or Retail, such Person shall,

for the purposes of this Ordinance, be deemed a Dealer by
Wholesale, and shall take out a Licence accordingly ;

and any
Person who shall sell any of such Liquors as aforesaid, in any

quantity less than 19 Gallons, shall be deemed a Dealer by
Retail, and shall take out a Licence accordingly : Provided

always, that it shall and may be lawful for any Person to sell

or dispose of his private Stock of Wines, Malt Liquors, and

Spirituous Liquors, provided the same shall have been pur-

chased or obtained for his own use or consumption, or that

of his Family, upon giving seven days' previous notice of

the intended Sale of the same, together with a true and

exact account of the kinds and quantities of the Liquors
intended for Sale, to the Commissioner of Stamps in Cape
Town, or Distributor of Stamps, respectively, according as

the said Sale is intended to take place in Cape Town or

in one of the Country Districts : And provided also, that it

shall and may be lawful for any Person to sell any of the

Liquors aforesaid by Public Auction, or to sell any of the

Liquors aforesaid by private Contract, or otherwise, to a

Licensed Wholesale or Retail Dealer, upon giving seven days'

notice as aforesaid, without taking out any of the Licences

mentioned in this Ordinance ; and provided also, that nothing
herein contained shall extend, or be construed to extend, to

require a Licence for Sales of any of the Liquors aforesaid,

made by any Sheriff or other Officer acting under the authority

or warrant of any Court, Judge, or Magistrate.
XV. And be it further enacted. That nothing in this
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Ordinance contained shall prevent, or be construed to prevent,

any Dealer in the Lic^uors aforesaid, to whom a Wholesale

Licence shall have been granted, to keep or store any of the

Liquors aforesaid, in any number of Stores or Places
; pro-

vided, that no one of such Stores or Places be distant from

any other of such Stores or Places more than two miles, and
that the description of all such Places be entered in the

Licence; otherwise such Dealer shall incur and be hable to

such penalties as by this Ordinance are imposed upon Persons

dealing by wholesale without a Licence. And be it further

enacted, that from and after the first day of January next, it

shall not be lawful for any Licensed Dealer as aforesaid, to

admit into or retain in any such Store or Place, any of the

Liquors aforesaid, not being hona fide his Property, under a

penalty of Fijty Pounds SterHng.
XVI. And be it further enacted, That Persons in partner-

ship, and carrying on business under one Firm and in one

House or Shop only, shall not be required to take out more

than one Licence.

XVII. And be it further enacted, That from and after the

first day of January next, every Person having obtained any
such Licence as aforesaid, shall cause to be fixed on some

conspicuous place on the outside of his House, Shop, Store,

or Stores, and not more than three feet from the top of the

door thereof, a Board, on which shall be painted, in Letters,

publicly visible and legible, at least one inch long, in white

upon a black ground, or black upon a white ground, his Name
at full length, (or where there are Partners, the Name or Style
of the Firm or Partnership) ; and after such Name or Style,

the words " Licensed Dealer, or Dealers, in Wines, Malt

Liquors, and Spirituous Liquors, by Wholesale or Retail," as

the case may be, or "
Dealer, or Dealers, in Malt Liquors,"

as the case may be, and shall keep up such Board or Sign in

good condition, during the continuance of such Licence
;
and

in default of afhxing such Board or Sign, or keeping the same
in manner as aforesaid, shall incur and be liable to the pay-
ment of a fine not exceeding Ten Pounds Sterling, nor less

than Five Pounds Sterling.

XVIII. And be it further enacted, That from and after the

first day of January next, every Person, not having obtained
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any such respective Licence as aforesaid, who shall affix any
Board before or on his House, or other place, importing that

he is a Dealer in the Liquors aforesaid, or any of them, shall,

for every such offence incur, and be liable to the payment of

such fine as in the 17th Section of this Ordinance is men-

tioned, and also to the pains and penalties imposed by this

Ordinance on Unlicensed Dealers.

XIX. And be it further enacted, That from and after the

first day of January next, it shall and may be lawful for all

Magistrates in their respective jurisdictions, and the Distribu-

tors of Stamps in their respective Districts, and the Com-
missioner of Stamps and the Superintendant of Police in Cape
Town, to enter Houses where Liquor is sold by retail, or on or

before which is affixed any Board importing that any of the

Liquors herein mentioned are there sold by retail, and demand
to see the Licence

;
and if the same be not produced, and no

good reason be given for the non-production of the same, it

shall be lawful for them to seize all such Liquors found therein

as are mentioned in this Ordinance, and the Vessels containing
the same, and to forfeit and apply such Liquors and Vessels

to the use of the Colonial Treasury ;
and the Occupier of such

House shall be deemed an Unlicensed Retailer, and be liable

to the pains and penalties imposed by this Ordinance, for

selling the aforesaid Liquors by Retail without a Licence.

XX. And be it further enacted, That from and after the

first day of January next, if any Person shall make informa-

tion before the Permanent Sitting Commissioner or Judge of

Police for Cape Town, or before the Resident Magistrate in

the Country Districts, and show probable cause that he

suspects that any Person sells any of such Liquors as afore-

said by retail, without such Licence as is required by this

Ordinance, it shall and may be lawful for the said Permanent

Sitting Commissioner or Judge of Police, and the Resident

Magistrates in their respective jurisdictions, to summon such

suspected Persons before them, and also to summon any other

Person before them, to prove the charge against such sus-

pected Persons so summoned
;
and if such Persons so summoned

as Witnesses shall refuse to appear, or shall refuse to be

examined upon oath, and give evidence as aforesaid, it shall

and may be lawful for the said Permanent Sitting Com-
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missioner or Judge of Police, and the said Magistrates before

whom such Person is summoned as aforesaid, to commit every
such Offender to Prison for a period not exceeding One Month.

XXI. And be it further enacted, That from and after the

first day of January next, every Person selling such Liquors,
or keeping his House open for the sale of such Liquors as

aforesaid, or any of them, between the hours of nine o'clock

at night, and six in the morning, on week days ;
or selling, or

keeping his House open for the sale of Wine and Malt Liquors,
before two o'clock in the afternoon, and after nine at night,

on Sunday ;
or for the sale of Spirituous Liquors, during any

part of Sunday, except for the accommodation of Inmates or

Travellers, shall incur and be liable to the payment of a fine

not exceeding Tivenfy Pounds Sterling, nor less than Ten

Pounds Sterling.

XXII. And for the more effectual prevention of Drunken-

ness, and for the better preservation of Order, be it further

enacted, That it shall and may be lawful for any Magistrate,
Justice of the Peace, or Peace Officer, in his respective

jurisdiction, to enter any House for which a Retail Licence is

granted, and remove all Persons drinking therein, not being
Inmates or Travellers, between the hours of nine o'clock at

night, and six o'clock in the morning, on any day of the week ;

or drinking Spirituous Liquors therein, at any hour whatever

on Sunday ;
or drinking any Liquor whatever therein before

two o'clock in the afternoon and after nine o'clock at night on

Sunday, not being Inmates or Travellers
; and if the Occupier

of any such House shall not, on demand of entrance, admit

such Magistrates and others as aforesaid, or shall obstruct

them in removing Persons drinking therein, he shall incur and
be liable to such pains and penalties as are imposed in the

17th Section of this Ordinance.

XXIII. And be it further enacted. That whenever the

Judge of Police, or any Resident Magistrate, Justice of the

Peace, or Peace Officer, in his respective jurisdiction, shall

find any Person drinking any of the Liquors aforesaid in any
House or Place where any of the said Liquors shall be sold by
retail, and before which House, or Place, no Board shaU. be

affixed, as in the 17th Section of this Ordinance is directed;

and the Licence shall not, upon demand, be produced, it shall

XXXIV. o
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and may be lawful for such Judge of Police, Resident

Magistrate, Justice of the Peace, or Peace Officer, to apprehend
all such Persons so found drinking ;

and such Persons shall,

upon conviction, incur and be liable to the payment of a fine

not exceeding Five Pounds Sterhng, nor less than Forty

Shillings Sterling; and in default of payment, it shall be

lawful for the Magistrate, or Judge of Police, before whom
such conviction is made, to commit such Offenders to Prison

to hard Labour, for a period not exceeding One Month, and

not less than Fourteen Days.
XXIV. And be it further enacted, That no Person employ-

ing Journeymen, Workmen, Servants, or Labourers, shall, by
himself, or by any other Person, pay any Journeyman, Work-

man, Servant, or Labourer, employed by him, the whole or

any part of the Wages due to such Journeyman, Workman,
Servant, or Labourer, in or at any House in which any Wine,
Malt Liquor, or Spirituous Liquor shall be sold by retail ; and

every Person so offending, shall, for every such offence,

upon being convicted thereof, incur and be liable to the

payment of a fine of Five Pounds Sterling ;
and all payments

of all Wages, made in manner aforesaid, shall be null and

void.

XXV. And be it further enacted. That no Person shall be

entitled unto, or shall maintain any cause, action, or suit, for,

or recover at Law, any sum of money, or demand, for or on

account of any Spirituous Liquors sold in any quantity less

than one Pint at any one time, nor for or on account of any

particular item or article, in any account or demand for

Spirituous Liquors so sold, where the quantity shall be less

than one pint ;
and in case any Person shall take or receive

any pawn or pledge from any Person, by way of security, for

the payment of any sum or sums of money owing by such

Person for Spirituous Liquors, or shall take or receive in pay-
ment thereof any articles whatsoever, in lieu of money, every
such Person so offending, and being convicted thereof, shall

incur and be liable to the payment of a fine not exceeding Ten

Pounds Sterling, nor less than Five Poimds Sterling, for every

pawn or pledge so taken in or received b}^ him or them ;
and

the Person or Persons to whom any such pawn or pledge shall

belong, shall have the same remedy for recovering such pawn
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or pledge, or the value thereof, as if it had not been given as

a pledge.
XXVI. And be it further enacted, That no Person shall

have any remedy for, or recover any sum of money, on
account of any of the Liquors in this Ordinance mentioned
sold knowingly to an Unlicensed Retailer, nor shall any such

Unlicensed Retailer have any remedy for, or recover from any
Person, any sum of money, on account of any Wines, Malt

Liquors, or Spirituous Licjuors sold by such Unlicensed

Retailer
;
and all contracts, bills, promissory notes, bonds,

and other writings, given as a security for the payment of

debts contracted for any Wines, ]\Ialt Liquors, or Spkituous

Liquors, so sold to or by an Unlicensed Retailer, shall be and
are hereby declared to be null and void.

XXVII. And be it further enacted, from and after the first

day of January next, That any Person who shall keep any
Hotel or Eating House, not being a Licensed Dealer by Retail,

and shall sell, consume, or furnish for consumption, in his

House, any of the Liquors aforesaid, excepting the same be in

bottles and shall be purchased from a Person licensed to deal

in such liquors by retail, such Person shall incur and be

liable to the payment of a fine not exceeding Fifty Pounds

Sterling, nor less than Twenty Pounds Sterling ; Provided

always, that nothing herein contained, shall extend to authorise

any Keeper of a Hotel or Eating House, not being licensed as

aforesaid, to sell any of the Liquors aforesaid in bottles, to

any Person whatsoever, save and except to such Person or

Persons as bona fide lodge or eat in such Hotel or Eating
House.

XXVIII. And be it further enacted. That every such Person

not being a licensed Dealer by Retail, and keeping such Hotel

or Eating House as aforesaid, shall, on the first day of January
next, make a Return in \^Titmg, to the Commissioner or

Distributor of Stamps, at the Place or District in which such

Hotel or Eatmg House is situate, of all Wines, Malt Liquors,
and Spirituous Liquors, in his possession, and specifying the

C|uantities and kinds thereof, and the names of the Persons

from whom the same were purchased respectively ;
and shall,

at the expiration of every subsequent three months therefrom,
o '/I
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make a like Return, and also a Return of all such Liquors
consumed by him during such periods of three months

respectively, and of the Stock of such Liquors then remaining
in his Premises

;
and every Person hereby required to make

such Return as aforesaid, and who shall not make such

Return, or who shall make a false Return, shall for every
offence, incur and be liable to a fine not exceeding Tiventy
Pounds Sterling, nor less than Ten Pounds Sterling.

XXIX. And be it further enacted. That all offences against
this Ordinance committed in Cape To\^ti, or in the Cape
District, shall be cognizable before the Permanent Sitting
Commissioner or Judge of Police, and all Offences committed
in the Country Districts shall be cognizable before the Resi-

dent Magistrates of the said Districts respectively, and that

all fines or forfeitures which may be incurred by offences

against this Ordinance, save and except in such cases where

any special provision is herein made, shall and may, upon
conviction, be levied by distress and sale of the Goods of

every such Offender, rendering to him the overplus, after

charge of the said distress and sale deducted, by Warrant
under the hand of the Judge or Magistrate convicting such

Offender
;
and shall be paid, one half thereof to the Colonial

Treasury, and the other half thereof to the Informer
;
and if

no sufficient distress shall be found, then the said Judge or

Magistrate shall and may commit every such Offender, so

respectively committed as aforesaid, to Prison, for a space not

exceeding Six Months, nor less than One Month, unless

payment should be sooner made of the fine or fines in which

such Offender shall have been convicted
;
or unless the said

Offender shall, within three days from such conviction, give
sufficient security to the Judge or Magistrate before whom he

was convicted, that he will prosecute an Appeal, if from the

Sentence of the Judge of Police in Cape Town to the Supreme
Court, within fourteen days, and if from the Sentence of a

Resident Magistrate, to the next ensuing Court of Circuit to

be holden in the District : Provided always, that no Appeal
shall lie when the Penalty on such conviction shall not exceed

the sum of Twenty Pounds Sterling.

XXX. And be it further enacted. That for the purposes of

this Ordinance, the Military Posts at Fort Beaufort, Fort
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Willshire, and on the Koonap River, shall be deemed within

the District of Albany.

Schedule (A).

For every Licence to sell Wine, Malt Liquors, and. £ s. d.

Spirituous Liquors, by Wholesale . . . . 20

For every Licence to sell the same by Retail, in Cape
To^-n, and the District thereof, and within three mUes

of Cape Town ; in the Residency of Simon's To^^^l,

and the District thereof ;
in the To^Tiship of Port

Elizabeth, and within six miles thereof ; in Graham's

Town, and within six miles of any part thereof ; at

the 3Iilitary Posts at Hermanns Kraal, Fort Beaufort,

Fort Willshire, the Koonap, and Caffre Drift . . 112 10

For every Licence to sell the same, by Retail, at Wjm-
bcrg, Rondebosch, and all other places not more than

ten miles distant from Wynberg ; excepting such as are

not more than three miles distant from Cape To^\ti,

and such as are in the District of Simon's Town . 75

For every Licence to sell the same, by Retail, at Stellen-

bosch, the Paarl, Somerset (Hottentots Holland),

Caledon, Swellendam, George, Uitenhage, Port '

Frances, Bathirrst, Somerset, Cradock, Graaff-Reinet,

Beaufort, Worcester, Tulbagh, and Clanwilliam, and

at any other place within six miles of the said places 60

For every Licence to sell the same at any other place

within the Colony . . . . . . . 22 10

For every Licence to sell INIalt Liquors only, such

Licences being issuable for Cape Town, and the

District thereof, and the Residency of Simon's Town

only . . . . . . • . . 10

Schedule (B).

Form of Recognizance.
Place of Residence.

Before me Commissioner of Stamps in Cape Town (or

Distributor of Stamps for the District of ), on the day of

A. B. residing at acknowledges himself

to be indebted to our Sovereign Lord the King, in the Sum of £ , and C. D"

and E. F. severally acknowledge themselves to be indebted to our said Sove-

reign Lord the King, in the Sum of £ to be levied upon their Goods and

Lands, to upon condition, that the said A. B. shall not

fraudulently dilute or adulterate the Liquor sold by him, and shall not use

in the selling thereof any Measures that are not of fuU size, and shall not

knowingly permit drimkenness, nor tippling, nor get drunk on his Premises,

and shall not knowingly permit gambling of any kind w^hatsoever, nor shall
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knowingly permit Men or Women, of notoriously bad fame, to assemble in

his Premises ; nor shall keep open his Premises, nor permit any drinking

therein, between the hours of Nine at night and Six in the morning on week

days, nor before Two in the afternoon and after Nine at night on Sundays,
nor sell any Spirituous Liquors during any part of the day, on Sundays,

excepting for the entertainment of Inmates or Travellers, but shall keep good
rule and order therein by night and by day ; then this Recognizance to be

void, or else to remain in full force.

Schedule (C).

Form of Wholesale Lice^ice.

[ Stamp ]

[ L. ]

I, Commissioner of Stamps in Cape Town (or Distributor

of Stamps in the District of ),
on this day of

do hereby authorise and empower A. B. residing at to sell by

\Vholesale, Wines, Malt Liquors, and Spirituous Liquors, at for

One Wi\o\Q Year, from the first day of January, and no longer.

(Signed)

Schedule (D).

Form of Licence to sell Wines, Malt Liquors, and Spirituous

Liquors by Retail.

[ Stamp ]

[ L. ]

I, Commissioner of Stamps in Cape Town (or Distributor of

Stamps m. the District of ), on this day of do hereby
authorise and empower C. D. residing at and who has pro-

duced to me the Certificate required by Law, to sell by Retail, Wines, Malt

Liquors, and Spirituous Liquors, at and not elsewhere, for

One Whole Year, from the first day of January, and no longer.

(Signed)

Schedule (E).

Form of Licence to Sell Malt Liquors by Retail.

[ Stamp ]

[ L. ]

I, Commissioner of Stamps in Cape Town (or Distributor

of Stamps m the District of ), on this day of

do hereby authorise and empower A. B. residing at

and who has produced to me the Certificate required by Law, to sell by Retail?

Malt Liquors, at and not elsewhere, for One Whole Year, from

the first day of January, and no longer.

(Signed)
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God save the King !

Given at the Cape of Good Hope, this 7th dav of December,
1827.

By Command of His Honor the Lieutenant Governor,

(Signed) R. Flasket, Secretary to Government.

By Order of the Council,

(Signed) D. M. Perceval, Clerk of the Council.

[Copy.]

Ordinance No. 31. (Signed) Rich. Boueke.

Ordinance of His Honor the Lieutenant-Governor in Council,
For abolishing the Office of Vendues, and for imposing
certain Duties or Licences to be taken out by all Persons

acting as Auctioneers, and on Property sold by Auction.

Whereas the Regulations for Sale of Property by Vendue,
at present in force, are inexpedient, and tend to encourage
undue speculation ;

and whereas it is desirable to open the

business of Auctioneering to all Persons willing to exercise

the same, under such restrictions, only, as the security of the

Public, and the due collection of the Revenue to be derived

from Public Sales, seem to require : Be it therefore enacted,

by His Honor the Lieutenant-Governor in Council, that from
and after the first day of January, 1828, all Laws now
in force in this Colony, for establishing the Offices of Vendues,
and for regulating the Sale of Property by Vendue, be

repealed, and the same are hereby repealed ;
save and except

so far as the said Laws, or any of them, relate to, or concern

the suing for, and recovering of, any Duties imposed by the

said Laws, or any of them, or any sum or sums of Money due

upon Vendue Notes, or Rolls, or in any manner become due

by reason of any Vendue Sale, and which shall be m arrear on
or after the first day of January, 1828.

II. And be it further enacted, That from and after the first

day of January, 1828, it shall be lawful for any Person
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complying with the Regulations herein-after-mentioned, to

exercise the trade or business of an Auctioneer, upon taking
out a Licence, which shall be in force for One Year from the

date thereof, and no longer, from the Commissioner of Stamps
in Cape Town, or the Distributors of Stamps in the several

Districts of the Colony, within their Respective Districts, on

paper stamped, to the value of Three Pounds Sterling, and
which shall contain the true name and residence of the Person

taking out such Licence ; and if any Person shall exercise the

said trade or business of an Auctioneer, without having a

Licence, in force at the time when he shall so exercise the said

trade or business, or sell by way of Auction as aforesaid, he

shall for every such offence, incur and be liable to the payment
of a fine of One Hundred Pounds Sterling.

III. And be it further enacted, That from the said first day
of January, 1828, a Duty of and at the rate of Four Pounds

Sterling for every Hundred Pounds Sterling of the Purchase

Money, shall be imposed on all moveable Property, and a Duty
of and at the rate of Tivo Pounds Sterling for every Hu7idred

Pounds Sterlino; of the Purchase Monev on all immoveable

Property, which shall be sold by Auction in this Colony.
IV. And be it further enacted. That the several Duties

aforesaid shall be a charge upon the Auctioneer, after the

knocking down of the hammer or other closing of the bidding,

at every Sale by way of Auction.

V. And be it further enacted, That every Person taking out

such Licence as aforesaid, shall, within three days after

receiving the same, give security by Bond to the Collector

of Taxes in Cape Town, if such Person reside in Cape Town,
and to the Civil Commissioner of the District in which

such Person resides, if he resides in the Country, in the sum

of Five Hundred Pounds Sterling and two sufficient Sureties

in the sum of Tivo Hundred and Fifty Pounds Sterling

each, that he will render an exact and true account in

writing, of the total amount of the Money bid at each

Sale, and of the several Lots which have been there sold,

and the Price thereof respectively ;
and for that purpose

shall produce all Books kept by him, relative thereto, on the

first day of every month, to the Collector of Taxes in Caps

Town, and on the first day of every quarter, to be computed
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from the 1st of January, 1828, in the other Districts, to the

Civil Commissioners respectively, according to the residence

of such Person, and shall, within two months from the date

of such Sales respectively made in Cape Town, and within

three months in the Country Districts, make payment of all

sums of Money imposed by way of Duty by this Ordinance,
and with which Auctioneers are chargeable as aforesaid

;
and

he, or the Person who acted as Clerk at such Sale, if any,
shall make oath to the truth of every such Account before the

said Collector or Civil Commissioners respectively, and in case

the Auctioneer giving such Bond shall neglect to deliver in his

Account, or shall deliver in a false Account, or shall not pro-
duce his Books, or shall make default in payment of the

Duties with which he is chargeable, it shall be lawful for the

said Collector or Civil Commissioner respectively, to cause

such Bond to be put in suit, unless they shall find sufficient

cause to forbear the same
; and thereupon, in case of Judg-

ment being given against the Defendant, such Licence shall

become null and void.

VI. And be it further enacted. That every Auctioneer shall,

within three days at least before he begins any Sale or

Auction, deliver at the Office of the Collector of Taxes in

Cape Town, or the Civil Commissioners in the Country
Districts, as the case may be, a Notice in writing, signed by
such Auctioneer, specifying the day when such sale is to

begin, and if any Auctioneer shall sell any Property by way
of Auction, without delivering such Notice as aforesaid, he

shall for every such offence, incur and be liable to the payment
of a fine of Fifty Pounds Sterling.

VII. And whereas it may sometimes happen, that Sales at

Auction of Property may be rendered null and void, by reason

that the Person for whose benefit the same shall be sold, had
no title or no right to dispose of the same, be it further

enacted. That from and after the first day of January, 1828,

if any Sale by Auction, of any Estate, Goods, or Chattels, shall

be rendered void by reason that the Person for whose benefit

the same was so sold had no title to the same, or no right to

dispose thereof, then in every such case, it shall be lawful for

the Auctioneer who paid the Duty for the Property so sold, or

for the Person for whose benefit the same was so sold, to lay
his complaint before the Collector of Taxes or Civil Commis-
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sioners within whose jurisdiction respectively such sale was

made, who are hereby required and empowered to hear all

such complaints, and to examine all Witnesses produced upon
oath, and shall report the case for the information of the

Governor in Council for the time being, in order that the party

may be relieved of so much of his payment as shall appear to

have been overpaid.
VIII, And it is hereby further enacted, That in case the

real Owner of any Property put up to Sale by Auction shall

become the purchaser by means of his own bidding, or the

bidding of any other Person on his behalf, without fraud or

coUusion, then the said Collector of Taxes, and Civil Commis-
sioners respectively, shall make an allowance to such Owner
of the Duties hereby imposed upon such bidding, provided
notice be given to the Auctioneer before such bidding, both

by the Owner and the Person intending to be the bidder, of

the latter being appointed by the former, and having agreed

accordingly to bid at the sale on behalf of the Seller, and

provided such notice be verified by the oath of the Auctioneer,

as also the fairness and reality of the said transaction, to the

best of his knowledge and belief
;
and in case any dispute shall

arise, whether such purchase by the Owner was not made by
collusion, or in order to lessen the full sum hereby appointed
to be paid, or concerning the fairness of such transaction, then

and in such case, proof thereof shall lie upon the Person

acting as Auctioneer, and on failure thereof, or in case of any
unfair practice, then no such allowance shall be made as

aforesaid.

IX. Provided always, and it is hereby further enacted, That

nothing in this Ordinance shall extend, or be construed to

extend, to charge for the said Duties any Property sold by
Auction, under the authority of the Sequestrator, or Sheriff,

or other Person duly authorised, for the benefit of Creditors,

in execution of any Judgment, or other legal Process, nor to

charge any Property of Bankrupts, or Insolvents, sold by
order of the Sequestrator, Assignees, or other Persons duly

authorised, under any Commission of Bankruptcy or Regula-
tion for the Sale of Bankrupt or Insolvent Estates, now in

force or hereafter to be made in this Colony ;
nor to charge

any Goods damaged by Fire, and sold by order of and for the

benefit of the Insurers of such Goods, nor to charge any Ships
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or Goods that may be wrecked or stranded, and sold by
Auction for the benefit of the Insurers or tlie Proprietors
thereof.

X. And for the better and more effectual preventing of

frauds which may be practised by Auctioneers selHng Property
under the authority of the Sequestrator, Sheriff, or other

Person duly authorised to sell in execution of any legal

Process for the benefit of Creditors, or under the order and
direction of the Assignees, or other Person duly authorised

under any Commission of Bankruptcy, or Regulation for the

Sale of any Bankrupt or Insolvent Estates, now in force or

hereafter to be made in this Colony, be it further enacted.

That from the said 1st of January, 1828, every Auctioneer,

who shall sell by Auction any Property that has been seized

by the Sequestrator, Sheriff, or other Person duly authorised,

and taken by him for the benefit of Creditors, in execution

of any Judgment or other legal Process obtained, shall specify
in a Catalogue by him to be delivered to the Collector of

Taxes, if such sale shall be made in Cape Town, and to the

Civil Commissioners respectively, if such sale shall be made in

the Country Districts, the particulars of the Property to be

sold, and the exact Sum to be levied under such Execution ;

and the Sequestrator, Sheriff, or other Person duly authorised,

is hereby required to sign every such Catalogue, and to certify

at the foot thereof, that all the Property therein specified, was

really and truly the Property of the Person against whom
such Judgment or other legal Process was obtained, and that

every part thereof was actually seized in execution of such

Judgment or other legal Process ;
and every Auctioneer who

shall be employed by the Sequestrator, Assignees, or other

Person duly authorised, under any Commission of Bankruptcy,
or Regulation for the Sale of any Bankrupt or Insolvent

Estates, now in force, or hereafter to be made in this Colony,
to sell the Property of any Bankrupt, or Insolvent, shall like-

wise specify and enumerate in a Catalogue to be by him delivered

as aforesaid, the particulars of the Property then to be sold,

and the Sequestrator, Assignees, or other Person duly

authorised, under such Commission, are hereby required to

sign such Catalogue, and to certify at the foot thereof, that

all the Property therein specified was really and truly the

Property of the said Bankrupt or Insolvent at the time of
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suing forth the Commission or other legal Process, which

respective Catalogues, certified and signed as aforesaid, shall

be produced by every such Auctioneer to every Person to

whom by this Ordinance he is directed to deliver his Account,
before such Auctioneer shall be permitted to pass his Account,
or to have the same allowed

;
and if such Sequestrator, Sheriff,

Assignees, or other Persons dulj^ authorised as aforesaid, shall

insert, or permit to be inserted, in any such Catalogue, any

Property whatsoever other than such as was really and

truly the Property of the Debtor, Bankrupt, or Insolvent

respectively, or if the Sequestrator, Sheriff, or other Person

duly authorised, shall omit or neglect to certify on such

Catalogue the true sum to be levied, or shall certify therein

any false sum to be levied, then and in every such case the

Party offending shall, for every such offence, incur and be

liable to the payment of a fine of One Hundred Pounds

Sterling.

XI. And be it further enacted. That from and after the

said first day of January, 1828, every Auctioneer who shall

be employed to sell any shipwrecked Property, for the benefit

of the Insurer or Proprietor thereof, or any Property damaged
by Fire, sold by order of and for the benefit of the Insurer

thereof, shall specify and enumerate in such Catalogue as

aforesaid, the particulars of such Property then to be sold
;

and the Proprietor, Agent, or Insurer of such shipwrecked

Property, (or Proprietors, Agents, or Insurers, if more than

one) as the case may be, and the Insurer or Insurers, if more
than one, of such Property damaged by Fire, is and are hereby

required to sign such Catalogue, and to certify at the foot

thereof, that all the Property specified was really and truly
sold for his or their benefit

;
which Catalogues, so signed and

certified, shall be produced by every such Auctioneer, to the

Person to whom such Auctioneer is by this Ordinance, to

deliver such Catalogue, before such Auctioneer is permitted
to pass his Account, or to have the same allowed

;
and if such

Proprietor, Agent, or Insurer, shall insert, or permit to be

inserted in such Catalogue, any Property other than such

shipwrecked Property or Property damaged by Fire as afore-

said, really and truly to be sold for his benefit, or omit or

neglect to certify in such Catalogue, the true particulars of

the Property to be sold, then and in every such case, the
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Person so offending shall, for every such offence, incur and be

liable to the payment of a fine of One Hundred Pounds

Sterling.

XII. And be it further enacted. That all Offences against
this Ordinance shall, if committed in Cape Town or the Cape
District, be cognizable before the Permanent Sitting Com-
missioner or Judge of Police, and if in any other Country
District before the Resident Magistrates respectively; and

all Fines and Forfeitures imposed by this Ordinance shall and

may, upon conviction, be levied by Distress and Sale of the

Goods of every such Offender, rendering to him the overplus
after charge of the said Distress and Sale deducted, by
Warrant under the hand of the Permanent Sitting Com-
missioner or Judge of Police in Cape Town, or the Resident

Magistrates, as the case may be, convicting such Offender,

and shall be paid, one half thereof to the use of the Colonial

Treasury, and the other half to the Informer
;
and if no

sufficient Distress shall be found, then the said Judge or

Magistrate shall and may commit every such Offender so

respectively convicted as aforesaid, to Prison, for a period of

Twelve Months, or until payment shall be made of the said

Fine or Forfeiture, whichever shall first happen ;
or unless the

said Offender shall, within three days from such conviction,

give sufficient Security to the Judge or Magistrate before

whom he was convicted, that he will prosecute an Appeal, if

from the Sentence of the Permanent Sitting Commissioner or

Judge of Police in Cape Town, to the Supreme Court, within

fourteen days, and if from the Sentence of a Resident

Magistrate, to the next ensuing Court of Circuit to be holden

in the District.

XIII. And be it further enacted, That this Ordinance shall

take effect, and be in force from and after the first day of

January, 1828.

God save the King !

Given at the Cape of Good Hope, this 7th day of December,
1827.

Bv Command of His Honor the Lieutenant Governor,

(Signed) R. Plasket, Secretary to Government.

By Order of the Council,

(Signed) D. M. Perceval, Clerk of the Council.
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[Original.]

Letter from Mr. John Carnall to the Honorable E. G.

Stanley.

30 Deverall Street,
Great Dover Road, 1th December 1827.

Sir,—I took the liberty of addressing Mr. Huskisson six

weeks back on the subject of my very destitute situation

occasioned by the illegal proceedings against me at the Cape
of Good Hope, and have since recalled this circumstance to Mr.

Horton's recollection in a note under date the 29th ultimo.

I beg now most respectfully to request that you will bring

my case to the notice of Mr. Husldsson as early as possible, as

I have already been two months in London, 110 miles from my
wife and family who entirely depend on me for support, and
this at an expence I cannot longer maintain. Indeed I am
sure if Mr. Huskisson was aware of the affliction and misery
I have endured only from the extrajudicial and illegal part of

the proceedings in the prosecution carried on against me at

the Cape of Good Hope, he would readily extend to me the

redress I solicit. I am &c.

(Signed) John Carnall.

[Original.]

Letter from Mrs. Jane Erith to R. W. Hay, Esqre.

December 1th 1827.

Sir,
—I shall feel obliged if you will have the goodness to

inform me concerning our embarkation, and also when we can

receive the requisite sum for our outfit. I have &c.

(Signed) Jane Erith.
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[Original].

Letter from Major-General Bourke to R. W. Hay, Esqre.

Government House, Cape Town, December 8th 1827.

My Dear Sir,—I shall be glad to know whether it is the

intention of His Majesty's Government that the Puisne Judges
lately appointed to this Colony should be styled honorable.

They are not so styled in any of the introductory letters from
the Secretary of State which they brought with them, nor are

they so designated in the Charter. I have therefore not thought
myself authorised to give them this distinction.

As I read the Charter, I conceive the Puisne Judges have

precedence before the Members of His Majesty's Council. If

I am mistaken on this point I shall be glad to bo corrected, as

I have reason to believe it would give general satisfaction to

find the precedence of the Counsellors upheld. The Chief

Justice takes place next after the Governor and Lieutenant

Governor, but the other members of the ancient court of

justice rank after the Council. I am &c.

(Signed) Richard Bourke.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. James Thomas Erith.

Downing Street, 8 December 1827.

Mr. Eritii,
—In answer to your letter of the 3rd instant, I am

directed to convey to you Mr. Secretary Huskisson's desire that

you will state to him positively when you will embark for the

Cape, and when it was that your Cattle were stolen from you
by the Cafiers. I am &c.

(Signed) R. W. Hay.
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[Original.]

Letter from Major-General Bourke to R. W. Hay, Esqre.

Government House, Cape Town, December 9th 1827.

My Dear Sir,
—As I propose to defer my official correspond-

ence on the new and important arrangements which I have
been instructed to make in this Colony until they shall be
nearer completion, I think it may be satisfactory to take the

present opportunity of informing you that matters are in

progress, and that I hope to be enabled to accomplish the

principal objects detailed in my instructions within the time

specified. The Chief Justice and Royal Charter have arrived,

and the Supreme Court of Justice will open on the first

day of the new year. At the same time I hope to have com-

pleted the arrangements for establishing a petty Court in each

District, which (as the Circuit Courts are very properly to go
twice in the year) will, for some time at least, be sufficient for

the purposes of the Colony. Having kept the jurisdiction of

these petty courts very low both in Civil and Criminal matters,

I have been enabled to find persons in the Colony sufficiently

qualified to fill the situation of Magistrates, and I have kept
down the expence by limiting the salary to £300 per annum

excepting at Graham's Town and Stellenbosch, where I have
left it at £500 per annum. I have not appointed any Civil

Commissioner of a District to be Magistrate, as in my mind one

of the best features in the Commissioners' Report is the pro-

posal to disunite the tax-gatherer and Magistrate. The Civil

Commissioner will for some time have abundance of occupation
in endeavouring to collect the new taxes and in forwarding the

settlement of the Land Rents upon the system of the Com-
missioners of Inquuy ;

whilst the Resident Magistrate having
both Civil and Criminal Jurisdiction will have occupation

probably for two or three days in the week. I hope to keep
the judicial establishment at about £28,000, which is £2,000 a

year below the allowance of
i Lord Goderich, and £5,000 below

that of the Commissioners.

The Vendue and Pacht will cease on the 31st Inst., and the

auction and licensing system commence on the first of January.
The Burgher Senate abolition act is in progress, and the pro-
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posed taxes have been brought before Council. These will

offer the greatest difficulty in arranging, and will not I fear

prove by any means as productive as the Commissioners cal-

culate. If possible, I would desire to keep the tax on slaves

and free labourers at five shiJlings instead of ten, but until I

see how the licensing system takes I cannot venture to de-

termine.

In the Customs I hope I shall be excused for not making
any change for the year 1828. The duties are not at all

complained of, and the Eevenue derived from them has been

recovering this year. The Cape Corps Cavalry was reduced on
the 24th ultimo.

In the Civil Establishment I fear I cannot make any reduc-

tion of expence, for altho' I purpose to omit two or three

of the appointments of the Commissioners as altogether un-

necessary, I shall on the other hand be compelled to increase

the number of clerks in more than one of the Civil Departments.
I shall have to recommend a few persons for pensions, which I

hope the Secretary of State will sanction, as I shall not propose
to exceed the sum of £10,000 per annum set forth in the esti-

mate.

Upon the whole I hope the Colony will be benefited by these

changes, tho' I confess there are many of them which in my
opinion the Commissioners would have acted more wisely in

letting alone. The establishment of the Supreme and Circuit

Courts are unmixed benefits. The abolition of the Vendue
and Pacht systems is a very beneficial measure in many
respects, but it will reduce the Revenue. The separation in

the Country Dist icts of the Tax Gatherer and Government
Servant from the Magistrate is a decided and important im-

provement. The Settlement of the Land Revenue (when it

can be accomplished) will be satisfactory to the Landed

Proprietors, but I doubt the result being advantageous to the

Revenue. To the introduction of a heavy Tax on labour in

lieu of one on produce, I have in conjunction with the Council

stated myself averse, and doubtless much discontent is

occasioned by the change from indirect to direct taxes, and
much difficulty will be found in getting the latter in. The

appropriation of the funds of Cape Town Church will probably
be resisted at law, but I am clearly of opinion that the

XXXIV. P
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objectionable mode in which the Church funds are adminis-

tered, namely by lending out their balances or receipts upon
private security to favoured persons, justifies the interference

of Government in this case, as also in that of the Orphan
Chamber. In both of these cases however it will be necessary
to proceed with great circumspection. The appointment of

an additional number of Schoolmasters and the proposed

augmentation of the income of the Dutch Clergy are beneficial

arrangements, and will give great satisfaction.

I have received the dispatch on the subject of the Press,

but nothing has yet been done upon it except the granting a

licence on the most liberal terms for the Publication of a

weekly paper called the Colonist. It has appeared three

times, and is as yet a very innocent production.
The Harvest promises to be very abundant this year, an

exportation of wheat has commenced already. As soon as

the most urgent matters of the new arrangements are gone

through I propose to regulate the corn trade in the manner
recommended by the Council in the beginning of this year,

namely by allowing free import and export with a small fixed

duty on the former. I am &c.

(Signed) Richd. Bourke.

[Enclosure 1 in the above.]

Extract from the South African Chronicle of 5th December
1826.

His Majesty's Commissioners of Inquiry have now been in

this Colony upwards of three years. The Colonists have been

invited during this period to come forward with their

complaints. They have been warned, over and over again by
the Advertiser, that the time was now come, if they had any-

thing further to wish or to ask for. They have, within the

last few months, been again warned that the labours of the

Commission were drawing to a close, and it would almost

appear that His Majesty's Commissioners had lingered out

their protracted departure with a view to give facility and

effect to these late though fruitless warnings.
The Commissioners have now finished their laborious task,
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and we have reason to believe that their final report was

dispatched to England only a few days since. Such b3ing the

case, a party of Colonists have taken the suitable occasion to

sign an Address to Parliament, not, as we had anticipated, and
as we should have felt inclined to recommend, to return

thanks to that Honorable House for the consideration it had
been pleased to give to the interests of this Colony, by
appointing a Commission for the express purpDse of reporting
to it the actual state thereof, and of suggesting such altera-

tions and improvements a.s might appear expedient or desirable—not to press upon that Honorable House the urgency of our

situation, and the necessity of its entering upon the Report of

His Majesty's Commissioners at its earliest leisure, but to

embody a new set of grievances which they state to be caused,
or at least aggravated, by the nature of the Local Government
and the imperfection of the local laws and institutions, as well

as by the manner in which these have been administered for

some years past.

Now, as these points were the principal heads on which
the Commissioners were instructed to report,

—as they formed
the chief object of their mission,

—it does really appear strange
to us, that any men possessing the least pretensions, not only
to respectability of character, but to common sense and
common prudence, should venture to sign an address to Parlia-

ment, in conjunction with the Commissioners' Report, to

supplicate its attention to what its own Commissioners have

been three years in investigating, and have just reported

upon.
Let. us really ask them soberly and sincerely, without

reference to party, or to the state of the Colony, which we

acknowledge to be bad enough, what opinion Parliament will

be inclined to have of men, who act in such an inconsistent

and inconsiderate manner.

The chief objects of the petition, a Representative Assembly,
and Trial by Jury, are questions of the deepest importance to

the future welfare of this colony, which require to be weighed
and discussed in all their bearings, and to be settled by wiser

heads than those who originated or those who have signed the

petition, and the latter persons will one day or another feel

shame at having mixed such topics in the same paper, with a

p 2
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petty tax of 45. ^d. per annum on every man who takes in a

weekly Newspaper, and of a similar sum for those residents in

the country districts, who have their paper forwarded by
post.

Do they suppose, too, that Parliament, after its liberal

conduct towards the Wine Farmers and Growers in this colony,
in reducing for so many years the import duties on Wine—a

bonus greater than ever was given to any other colony, and
one too the policy of which has long been questioned in

England ;

—do they suppose that Parliament will be disposed to

listen to their complaint, that this trade with all the facility

granted to it, has not flourished owing to the misconduct of the

local government ? Be assured, that Parliament is not to be

humbugged by any such egregious folly. Let the colonists

sign, however, and no doubt many of them will sign in large

characters, in the hope of their patriot names being selected

hereafter by their devoted countrymen, as members of the new

Legislative Assembly. Let them sign
—and this day six months

we shall probably refresh them with another view of their own
names—the only result they are likely to attain by the measure

they have chosen to adopt.
We have stated before, that we should support Petitions, if

written in respectful language and forwarded through the

proper channel. We have no objection to the language of the

present Petition : we only object to the mode and time of

transmittmg it. Had the contents been embodied in an address

from the Inhabitants to His Majesty's Commissioners of Inquiry,
we should have made no objection to it, although we differ on

many of the points it embraces.

[Enclosure 2 in the above.]

Extract from the South African Commercial Advertiser of

9th December 1826.

We are requested to mention that the strange opinion, so

anxiously dwelt upon by certain people, that the Petition to

Parliament would be considered as interfering with the Report
of the Commissioners of Inquiry, has met with a decided con-

tradiction. This is what every one expected who understood
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the subject, or knew, or were capable of knowing the characters

of these gentlemen. We could now almost pity the enemies
to Improvement. Even the forms of office can no longer

prevent men of integrity and good feeling from stepping
forward publicly and renouncing them.

[Original.]

Letter /rom Major-General Bourke to Viscount Goderich.

Government House, Cape Town, December \Oth 1827.

My Lord,—I have the honor to enclose a Memorial addressed

to me by Mr. Godfried Andreas Watermeyer, Chief Clerk and

Bookkeeper in the Orphan Chamber, setting forth a faithful

service in the Colony of nearly 38 years, and praying that his

case may be favorably considered. The circumstances ar&

the following. By the regulation of the Orphan Chamber as

proposed by the Commissioners of Inquiry and adopted by His

Majesty's Government, the bookkeeper will receive from the

1st of January next a salary of £180 per annum, and no more.

Ml. Watermeyer who now holds the employment receives

£300 per annum, of which however about £100 was assigned to

him personally in consideration of his services.

At his time of life and after so many years of constant

duty, it would seem hard to diminish his salary by nearly one

half. I would therefore earnestly request of your Lordship to

assign to Mr. Watermeyer a pension of £120 per annum for his

life, allowing him to hold it with the employment of Book-

keeper to the Orphan Chamber with the salary of £180, from

the 1st of January next, by which means his personal income

will not be reduced, and some provision will be made for him

when increasing years shall have compelled him to relinquish
the duties of his office.

I should add that Mr. Watermeyer' s employment affords no

advantage beyond the mere salary. I have &c.

(Signed) Richd. Bourke.
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[Enclosure in the above.]

To His Honor Major-General Richard Bourke, C.B.,

Lieutenant Governor, &c., &c.

The Memorial of Godfried Andreas Watermeyer, Chief Clerk

and Bookkeeper in the Orphan Chamber, most humbly sheweth,

That having in the year 1790 been appointed clerk in the

Orphan Chamber, he was raised in the year 1794 to the

situation of Chief Clerk and Bookkeeper in that office, at a

time that the private fund of that Department, which under

MemoriaUst's administration as Bookkeeper has risen to the

sum of £37,500, did not exceed £3,000.

That Memorialist independent of the appointment in the

Orphan Chamber, in which Department he has now un-

interruptedly been employed for a period of nearly 38 years,
held the situations of member and comptroller of the Board of

Finance under the Dutch Batavian Government, and of member
and subsequently of vice president of the Board of Matrimonial

and Petty Law Cases, during a space of six years, partly with

and partly without separate remuneration.

That in the year 1809 Memorialist's salary was fixed by the

Earl of Caledonat Rds. 3,000 per annum, then equal to about

£500, to be considered as personal to Memorialist, without

reference to his successors.

That in the year 1816 when through the gradual depreciation
of the Colonial Currency Memorialist's salary had undergone
so severe a reduction as to cease to be in anv deo;ree reniun-

crating for the arduous duties which he had to perform, the

Board of Orphan Masters applied for and obtained an increase

to Memorialist's salary of Rds. 1,000, then equal to about £100,
as will appear to Your Honor from the Annexures Nos. 1 and 2,

which increase again was understood to be personal to

Memorialist and not as attached to his situation.

That having on the death of the late Secretary Mr. Faure,
after so long a service in the Orphan Chamber applied for the

situation of Secretary, it appeared that Memorialist's prayer
could not be acceded to, owing to the arrangements then

contemplated by the Colonial Government, although Memor-
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ialist's competency to fill the situation was not denied, as the

annexure No. 3 will shew.

That Memorialist in the year 1820 did not hesitate on an
occasion of emergency to take upon himself the arduous duties

of a Special Commissioner of the Orphan Board, and in that

capacity proceeded to one of the remotest Districts and

performed a circuit through nearly the whole of the Colony,
and thereby became the means not only of securing the Orphan
Chamber and the Government against impending losses to a

very considerable amount, but placed the regulations under

which the Country Agents of the Board were to act upon
a more secure and efficient footing than had hitherto been
effected.

That for the extra service rendered to Government on that

occasion, although a prospect to that effect was held out to

him. Memorialist never received any remuneration whatever.

That from the Annexures Nos. 5 and 6, Memorialist trusts

it will be apparent to Your Honor that up to the present
moment his conduct in a Department to which from the

commencement of his official career he has evinced himself

warmly attached, and to the interests of which he may truly
be said to have sacrificed his time, his health, and even a

becoming regard to his own private interest, remains irre-

proachable.
That Memorialist, however reluctant he may feel to intrude

upon Your Honor's notice a recital of his services and of the

claims which he humbly conceives to have thereby acquired,
still deems that he would be wanting in justice to himself, and
that he would be failing in the sacred duties which he owes to

a numerous and unprovided family, were he, destitute as he

is of private fortune, under the present circumstances, when it

is said that important changes in the fixed Establishments

of the several Government Departments are in contemplation,
to refrain from respectfully apjDroaching Your Honor, and

from humbly praying that Your Honor may be pleased to

take his case into Your Honor's favorable consideration.

And Memoriahst as in duty bound will ever pray.

Cape Town, 6th December 1827.

(Signed) G. A. Watermeyer.
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[Original.]

Letter from Major-General Bourke to R. W. Hay, Esqre.

Government House, Cape Town, December lOf/i 1827.

My dear Sir,
—By the Instructions of the Secretary of

State the Commissioner of Stamps must reside at Cape Town.

You are aware Lieutenant-Colonel Somerset has long held that

office and resided on the Frontier. He has requested a short

leave of absence from the Stamp Office to enable him to hear

from his friends in Endand before he decides whether he shall

resign his Military or Civil appointment. I have given him
six months from the 1st Instant, meaning to put in an efficient

person at half salary (as is usual in cases of leave of absence)

on the 1st of January next.

If the office shall become vacant I propose to appoint to it

Mr. John Marshall, now President of the Lombard and Discount

Banks, which I trust the Secretary of State will be pleased to

confirm. Mr. Marshall has strong claims both from encour-

agement held out to him by former administrations to expect

promotion to a more lucrative appointment, and by the

most upright discharge of his duty as President of the Banks.

As the business of the Lombard Bank will I trust in future

be confined to getting in former loans, there ^vill be no

necessity for filling up Mr. Marshall's present office. A small

addition to the salary of the then two Directors will answer

every purpose, and a saving of four hundred a year may be

effected. I am &c.

(Signed) Richd. Bourke.

[Original.]

Letter from J. Backhouse, Esqre., to R. W. Hay, Esqre.

Foreign Office, December \Oth 1827.

Sir,
—I am directed by the Earl of Dudley to transmit to

you the copy of a note from Count Lottum, the Prussian

Charge d'Affaires at this Court, requesting, on behalf of his



Records of the Cape Colony. 217

Government, that a free passage from London to the Cape of

Good Hope may be afforded to the Sieurs Jules and Henri

Kemper, Avho are about to proceed to that colony, in the

capacity of assistants to Mr. Krebs, the Naturalist of His
Prussian Majesty, now at the Cape.
As it appears from a correspondence which passed between

this office and the Colonial Department in the year 1816, that

a similar request on behalf of Messrs. Mund and Maire was at

that time granted, for the like purpose, I am to request that

you will lay this application before Mr, Secretary Huskisson,
and acquaint him that it would be very agreeable to Lord

Dudley if the same accommodation could be afforded in the

present instance. I am, &c.

(Signed) J. Backhouse.

[Original.]

Letter from Mr. James Thomas Erith to R. W. Hay,
ESQRE.

17 High Street, Lambeth, December 10th 1827.

Sir,
—I beg to acknowledge the receipt of your letter of the

8th instant, and in reply to Mr. Secretary Huskisson's desire

that I should positively state when I will embark, it is my
wish to arrive at the Cape prior to the commencement of the

sowing season. I have endeavoured to make arrangements as

far as practicable, and only wait the remittance for their

completion, which will take about three weeks, therefore if

allowed to draw Wednesday next the 12th instant, I shall be

prepared to go on board January the 2nd 1828.

As it respects the stolen cattle, the first 16 head were taken

in 1821 and reported to Major Jones November the 1st. The
second 11 head reported to H. Rivers, Esqre., the 25th of

August 1822, the two horses early in 1823. I have &c.

(Signed) James Thos. Erith.



218 Le:ords of the Caie Colony,

[Copy.]

Proclamation by Major-Geneeal Richard Bourke.

His Most Gracious Majesty's Charter for the better and

more effectual administration of Justice, in this Colony, and
in the several Territories and Settlements dependent there-

upon ; and for the purpose of constituting therein One Supreme
Court of Justice, having arrived : His Honor the Lieutenant

Governor, in pursuance of a Provision in the said Charter

contained, hereby notifies to the Inhabitants of this Colony,
that the said Supreme Court will be opened on the 1st day of

January next, and the Judges of the said Supreme Court shall

then assume, and enter upon, the exercise of their Jurisdiction

therein
;
and then, and from thenceforth, the Court of Civil

and Criminal Justice now established within this Colony, and
the Court of Appeals now established within the same, and
the Jurisdiction of the said Courts of Civil and Criminal

Justice, and Court of Appeals respectively, shall be absolutely

abolished, cease, and determine
;

and every Suit, Action,

Complaiiikt, Matter, or Thing, Civil and Criminal, which shall

be depending in such last-mentioned Courts respectively, shall

and may be proceeded upon in the Supreme Court, instituted

under and by virtue of the said Charter, or in any of the

Circuit Courts thereby also instituted, which shall and may
have Jurisdiction within the District or Place in this Colony,
where such Action or Suit, or other Matter, Civil or Criminal

respectively, was depending, and all Proceedings which shall

hereafter be had in such Action or Suit, or other Matter, Civil

or Criminal respectively, shall be conducted in like manner as

if such Action or Suit, or other Matter, Civil or Criminal, had

been originally commenced in one or other of the said Courts,

instituted by the said Charter. And all the Records, Muni-

ments, and Proceedings whatsoever, of and belonging to the

said Courts of Civil and Criminal Justice, and of the said

Court of Appeals respectively, shall, from and immediately
after the opening of the said Courts respectively, instituted

by the said Charter, be delivered over and deposited for safe

custody in such of the said Courts respectively, instituted by
the said Charter, as shall be found most convenient, and all
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Parties concerned shall and may have recourse to the said

Records and Proceedings, as to any other Records or Proceedings
of the said Courts respectively.

God save the King !

Given under my Hand and Seal, at the Cape of Good Hope,
this tenth Day of December, 1827.

(Signed) Richard Bourke.

By Command of His Honor,

(Signed) R. Plasket, Secretary to Government.

[Copy.]

Ordinance No. 32. (Signed) Richd. Bourke.

Ordinance of His Honor the Lieutenant-Governor in Council,

For creating Justices of the Peace in this Colony.

Whereas it is expedient for the preservation of the Public

Peace, the security of Individuals, and the due execution of

the Laws, that Magistrates be appointed in the several

Districts of this Colony, with Power to apprehend, commit to

Prison, or hold to Bail, all Vagrants, Rioters, Robbers, or

other notorious Offenders, found within their several Jurisdic-

tions, in order that such Offenders may be brought to Trial,

and with Power to do all other such Matters and Things as the

said Magistrates may by Law be appointed to do : Be it there-

fore enacted, and it is hereby enacted, that from and after the

passing of this Ordinance, it shall .and may be lawful for the

Governor or Lieutenant-Governor for the time being, from

time to time, as occasion may require, to appoint Justices of

the Peace under the Great Seal of the Colony of the Cape of

Good Hope, for Cape Town and the District thereof, and the

several Country Districts respectively, who shall take and

subscribe the Oath of Allegiance, and the Oath of Office,

set forth in the Schedule hereunto annexed, before the Chief

Justice, or any Judge of the Supreme or Circuit Courts, or
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before the Civil Commissioner or any Magistrate of the District

for which such Justice is assigned to act (who are hereby-

empowered and required to administer the same), and the

Clerks of the Peace respectively shall enter in the Records of

their respective Districts that the said Oaths were duly
administered and taken.

II. And be it further enacted, That from and after the

passing of this Ordinance, the Persons who shall be .^o

appointed as aforesaid to act as Justices of the Peace, shall

have power, and are hereby required, to preserve the Public

Peace, and for that purpose to call to their aid and assistance

all Field Cornets, Constables, and Peace Ofhcers, Military

Officers, and others His Majesty's Subjects, to quell all Riots,

Brawls, or other Disturbances, and to lodge all Rioters,

Brawlers, Vagrants, and Disturbers of the Peace, in any
Prison within their respective Jurisdictions, to be dealt with

according to Law
;

and they are hereby authorised and

required to inquire of all Crimes and Offences committed,
or alleged to be committed, within their respective Jurisdic-

tions, and for that purpose to summon and examine upon
Oath all Witnesses, touching such Crimes and Offences,

and to apprehend and cause to be apprehended, all

Criminals and Offenders, and to deal with them according to

Law : And the said Justices of the Peace are hereby authorised

and required, upon information or complaint, in writing, upon
Oath, made to them, or any of them, to cause to come

before them all those who have used any Threats towards

any Person or Persons, whether regarding their Bodies or the

Firing of their Houses, and to require of them sufficient

Security for the Peace, or their good behaviour towards His

Majesty or His Subjects ; and if they shall not give such

Security, then to cause them to be safely kept in Prison till

they shall find such Security.
III. And be it further enacted, That all Justices of the

Peace shall cause all informations and complaints made to

them, in writing, upon Oath, as aforesaid, and all recogni-

zances or other securities for keeping the Peace, or for good

Behaviour, taken by them, to be sent to the Clerk of the

Peace, acting for the District or Place for which the said

Justices are assigned respectively, within twenty-one days
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after such information or complaint made or security taken ;

and for every such information or complaint, made as afore-

said, and not sent as aforesaid, and for every such recogni-

zance or security taken, and not sent as aforesaid, every
Justice so offending shall incur and be liable to the payment
of a fine of Ticenty Pounds Sterling.

IV. And be it further enacted, That all Jailors and Keepers
of Prisons shall receive into their custody, and safely keep,

every Person committed to their charge by Warrant, under the

Hand and Seal of any Justice of the Peace, until they be

discharged by due course of Law.

V. And be it further enacted, That no Process shall be sued

out against, nor any copy of any Process at the suit of a

Subject shall be served on, any Justice of the Peace, for

anything by him done in the execution of his Office, until

notice in writing of such intended Process shall have been

delivered to him, or left at the usual place of his abode by the

Attorney or Agent for the Party, who intends to sue or cause

the same to be sued out, or served, at least one Calendar

Month before the suing out or serving the same
;

in which
Notice shall be clearly and explicitly contained, the Cause
of Action which such Party has, or claims to have, against
such Justice of the Peace, on the back of which Notice shall

be indorsed, the name of such Attornej^ or Agent, together
wdth the place of his abode.

VI. And be it further enacted, That no Person shall recover

any Judgment against any Justice of the Peace, in any case

where the Action shall be grounded upon any act of the

Defendant as Justice of the Peace, unless it is proved upon the

Trial of such Action, that such Notice was given as aforesaid
;

but in default thereof, such Justice shall be entitled to a

Judgment, and his full costs.

VII. And be it further enacted. That it shall and may be

lawful for such Justice of the Peace, within one Calendar

Month after such notice given as aforesaid, to tender Amends
to the Party complaining, or to the Attorney or Agent of such

Party ;
and in case the same is not accepted, to plead such

Tender to any x^ction to be brought against him grounded on
such Process, together with the Plea of " Not C4uilty," and

any other Plea with the leave of the Court
;
and if the Court
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before which such Action is brought, shall find the Amends so

tendered to have been sufficient, then such Court shall give

Judgment for the Defendant, and in such case, or in case

the Plaintiff shall not proce3d in his Action, or in case

judgment shall be given for the Defendant on any Proceeding
in the nature of a Demurrer, such Justice shall be entitled to

like' Costs as he would have been entitled to, in case he had

pleaded Not Guilty, only ;
and if the Court shall find that no

amends were tendered, or that the same were not sufficient,

and also against the Defendant on such other Plea or Pleas,

then the said Court shall give Judgment for the Plaintiff, and

such Damages as the said Court shall think proper, together
with Costs of Suit.

VIII. And be it further enacted. That in case such Justice

shall neglect to tender any Amends, or shall have tendered

insufficient Amends, before the Action brought, it shall and

may be lawful for him, by leave of the Court where such

Action shall depend, at any time before the hearing of the

said Cause, to pay into Court such Sum of Money as he shall

see fit, whereupon such Proceedings, Orders, and Judgments
shall be had, made, and given in and by such Court, as in

other Actions where the Defendant is allowed to pay Money
into Court.

IX. And be it further enacted. That no evidence shaU be

permitted to be given by the plaintiff, on the trial of any such

Action as aforesaid, of any Cause of Action, except such as is

contained in the notice hereby directed to be given.

X. And be it further enacted. That no Action shall be

brought against any Constable or other Officer, or against any
Person or Persons acting by his order and in his aid, for any-

thing done in obedience to any Warrant under the Hand or

Seal of any Justice of the Peace, until demand hath been

made or left at the usual place of his abode, by the Party or

Parties intending to bring such Action, or by his, or their,

Attorney or Agent, in writing, signed by the Party demanding
the same, of the perusal and copy of such Warrant, and the

same hath been refused or neglected for the space of six days
after such demand ;

and in case, after such demand and

compliance therewith, by shewing the said Warrant to, and

permitting a copy to be taken thereof by, the Party demanding
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the same, any Action shall be brought against such Constable,
or other Officer, or against such Person or Persons acting in

his aid, for anv such cause as aforesaid, without makinc' the

Justice or Justices who signed or sealed the said Warrant,
Defendant or Defendants, that, on producing and proving such

Warrant at the Trial of such Action, the Court shall give their

Judgment for the Defendant or Defendants, notwithstanding

any defect of Jurisdiction in such Justice or Justices
;
and if

such Action be brought jointly against such Justice or

Justices, and also against such Constable, or other Officer, or

Person or Persons acting in his or their aid, as aforesaid,

then, on proof of such Warrant, the Court shall find for such

Constable, or other Officer, and for such Person or Persons

so acting as aforesaid, notwithstanding such defect of Juris-

diction as aforesaid
;

and if the Judgment shall be given

against the Justice or Justices, that, in such case, the Plaintiff

or Plaintiffs shall recover his or their Costs against him or

them, to be taxed in such manner by the proper Officer, as to

include such Costs as such Plaintiff or Plaintiffs are hable

to pay to such Defendant or Defendants, for whom such

judgment shall be found as aforesaid.

XI. And be it further enacted. That where the Plaintiff in

any such Action, against any Justice of the Peace, shall

obtain a Judgment, in case the Judge before whom the Cause
shall be tried, shall, in open Court, certify on the back of the

Record, that the injury for which such Action was brought
was ^vilfully and maliciously committed, the Plaintiff shall be
entitled to have and receive double Costs of Suit.

XII. And be it further enacted. That no Action shall be

brought against any Justice of the Peace, for anything done
in the execution of his Office, or against any Constable, or other

Officer, or Person acting as aforesaid, unless commenced within

six Calendar Months after the Act committed.
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Schedule.

Form of the Oath of Allegiance.

I do sincerely promise and swear, that I will be faithful,

and bear true Allegiance to His Majesty King George. So

help me God !

Form of the Oath of Office to he taken and subscribed by Justices

of the Peace.

I, A. B. do swear, that as Justice of the Peace in the

of in all Articles in the Governor or Lieutenant-Governor's

Commission to me directed, I will do equal Right to the

Rich and to the Poor, to the best of my Ability and Power,
a,nd according to the Laws and Customs of the Colony, and

Ordinances and Proclamations thereof : And I will not be of

Counsel of any Quarrel depending before me : And the Issues,

Fines, and Amerciaments that shall happen to be made, and all

Forfeitures that shall fall before me, I will cause to be entered

without any concealment or embezzling, and will truly send

them to the Colonial Treasury, or otherwise dispose of them

according to Law : I will not obstruct the course of Justice for

Gift or other Cause, but well and truly will discharge my Duty
as Justice of the Peace, without Partiality, Favour, or

Affection. So help me God !

God save the King !

Given at the Cape of Good Hope, this 11th day of

December, 1827.

By Command of His Honor the Lieutenant-Governor,

(Signed) R. Plasket, Secretary to Government.

By Order of the Council,

(Signed) D. M. Perceval, Clerk of the Council.
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[Original.]

Letter froin Sir Rufane Donkin to the Right Honorable
Mr. Huskisson.

33 Park Street, Grosvenor Square, December Wth 1827.

Sir,—I have had the honor of receiving your note, and in

consequence beg leave to state the object I had in view when
I solicited the Honor of an interview with you.

I have lately received a letter from Mr. D'Escury at the

Cape of Good Hope, which has afflicted me most deeply, for he

tells me that he has been dismissed from his office for having
transmitted to me certain papers to which I had occasion

to refer in a publication I felt myself called upon to put forth

in Vindication of my Conduct on a particular occasion.

The points to which I beg leave respectfully to direct your
notice are as follows :

Mr. D'Escury's Papers were sent to me in 1823. He told

Lord Bathurst that he had sent them to me. I also told his

Lordship that I had received them, and Lord Bathurst

lemained four years afterwards in office, without marking
any displeasure towards Mr. D'Escury for so sending those

papers.
In March last Lord Bathurst suspended Mr. D'Escury, for

having, as I am told, transmitted official Papers to England.
The official papers so alluded to in the order for suspension

could not have been any referred to by me in my printed

Letter, for the suspension was dated in March, and my printed
letter was not only not published, but was not even written

till April. This is important, as it appears to shew that Lord
Bathurst must have been pressed from some quarter to

suspend Mr. D'Escury on some suspicion, to be thereafter

enquired into.

The order for suspension announced to Mr. D'Escury, as I

am informed, that if he transmitted any niiore papers to

England he would be dismissed.

In April, or May, he was dismissed, without having com-
mitted any fresh offence, for I beg leave to submit to you my
conviction that he had not, in the interim, transmitted any
XXXIV. Q
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papers to any one, but received the intimation conveyed to

him with the most entire respect and obedience.

But I am told that Mr. D'Escury's final dismissal was caused

by his having sent to me other papers, after those of 1 823. I beg
most respectfully to press on your notice that I have never

admitted that I have ever received any papers or information

from Mr. D'Escury other than those of 1823, with which Lord
Bathurst was fully acquainted, and if I should have the Honor
of a personal interview with you, I think I can justify Mr.

D'Escury on this point. In fact, at page 116 of my printed
letter (2nd edition) I have clearly shewn that Mr. D'Escury
was not my informant on points which have been imputed to

him.

But, Mr. D'Escury's dismissal followed close upon his

Suspension, which was never removed
;
and if his suspension

in 1827 was caused by his having sent me papers in 1823, with

the knowledge of the Secretary of State, I submit most

earnestly that this was a great hardship, after an interval of

four years ;
and if this dismissal grew out of that suspension

the hardship was greater ;
but if the dismissal was grounded

on a supposition that Mr. D'Escury had sent me papers

subsequent to 1823, I most respectfully again submit that there

is no proof of his having done so, and I am sure that it is as

little your intention as it was that of Lord Godericli that an

honest and old public servant should be reduced to absolute

poverty, as he tells me he will be, on a mere suspicion.
The changes which have taken place in your important

department during the last ten months have necessarily iro.posed

not only a great quantity, but a great variety of fatiguing
business on the successive heads of it, and I cannot help

thinking that had the Noble Lord who presided over it for a

few weeks in his way to a higher station been aware of all the

facts and dates, together with some other circumstances

relative to the supposed transmittal of papers from the Cape,
Mr. D'Escury would not have been dismissed from his office ;

and I will here remark that the extracts and use I have made
of Mr. D'Escury's papers have been principally, I might say
almost wholly, confined to the rebutting of a charge brought

against me of having made unjustifiable grants of land, a

subject under the special cognizance of that officer, and to
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whose papers, when so attacked, I had a legitimate right to

refer.

I regret that I should have taken up so much of your
valuable time, but when I feel that I am pleading in behalf of

a whole family reduced to poverty, and in the production of

which unhappiness my name has been brought forward, I

hope you will pardon the length, as well as the earnestness of

this address
;
and that you will, by the restoration of Mr.

D'Escury to the office he so long honestly filled, enable me to

continue in the enjoyment of that gratifying feeling which has

been my solace since I returned from the Cape, namely, that

neither during my two years administration of that Govern-

ment, nor since, had T ever given pain to any individual

placed under me, or caused one innocent person to suffer in

any degree by my conduct.

I cannot flatter myself that any thing which so humble an

individual as myself can say in his own person can have much

weight, but I beg to be allowed to add that if you will be

pleased to take Mr. D'Escury and his family under your

protection, you will confer an obligation on me, which I shall

feel and acknowledge to the last hour of my life. I have &c.

(Signed) R. S. Donkin.

[Original.]

Letter from Mr. John Oarnall to the Hoisr. E. G. Stanley,
ESQRE.

l\th December 1827.

Sir,
—When His Majesty was graciously pleased to remit

my sentence of banishment I immediately came to London
for the purpose of Memorializing Mr. Secretary Huskisson.

I have not the means in my power to return to the Colony
to collect the surplus of the sales of my property, altho' it is

more than one year and a half since the first sale took place to

pay off Lord Charles Somerset's bonds, 3,700 rixdoUars, and

yet I have not received so much as one dollar from the Cape,
not even a bond for the surplus which is I understand about

20,000 Dutch guilders, altho' it is the sequestrator's duty to

cause the purchaser to pass the transfer bonds within three

Q 2
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months after the day of sale, that the former proprietor may
be able to receive the annual interest of the balance or

amount of the bonds due to him by discounting them or

otherwise.

Three years and a half was given the first purchaser to pay
for the estate, but he was to pay me the interest annually,

which I have never received, and the estate is sold a second

time, as the first purchaser could not pay for it according to

terms of the sale.

And God only knows whether I shall ever receive anything or

not, for five months is at hand since the last sale took place,

and nothing yet for me has arrived.

And my distress is very great at present for want of money
to pay my debts contracted in this Country since my arrival

from the Cape, I embarked in January 1825 for England,
had I only two or three hundred pounds allowed me that I

might fit myself out to take the command of a vessel if I

could get one bound for the Cape, I might then perhaps be

able to get my affairs arranged during the time the vessel was
dif charging and taking in her cargo, but I have not even a

shilling to call my own, nor have not had for more than 20

months, now Sir I must leave you to guess the present
distracted state of mind I am in, having a wife and two

young cliildren, the oldest only 22 months of age. And now
Sir if you can render me any service I shall esteem it a great

favour and as in duty bound ever pray.
Mr. Huskisson's answer to my Memorial I am satisfied

with, wherein he states if any part of my property has been

sequestered by the Law Officers of the Crown at the Cape
Mr. Huskisson must presume until it is shewn to have been

otherwise that the act of sequestration was strictly conform-

able to the Laws of the Colony. Now Sir, I do think I have

sufficiently shewn in my letter dated the 30th of October that it

has been otherwise, and not legal nor conformable to the Laws of

the Colony. I have not received an answer to that letter as yet.

Nor the last one addressed to yourself for Mr. Huskisson

dated the 7th December which I have to solicit you will have

the kindness to get me Mr. Huskisson's definitive answer as early
as possible. I am &c.

(Signed) John C4KNA.LI..
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[Office Copy.]

Letter jrom R. W. Hay, Esqre., to Major-General P.ourke.

Downing Street, London, \2th December 1827.

Sir,—I am directed by Mr. Secretary Huskisson to acquaint

you that in consequence of certain circumstances which have

been represented to him, touching the case of James Thomas

Erith, one of the British Settlers at the Cape, it has been

found expedient to provide this Individual and his family
with a passage back to the Colony, where he is desirous of

resuming his agricultural pursuits, and for which purpose it

is JMr. Huskisson's wish that you should grant to Mr. Erith a

portion of land and any other facility which might properly
be extended to him without forming a charge on the Pubhc.

I am further directed to acquaint you that Mr. Huskisson

has instructed the Agent for the Colony to pay to Mr. Erith

a sum equal to the value of eight oxen and six cows at.

580 Rixdollars, calculating the Rixdollar at two shillings, and

you will discharge the remainder of his claim on his arrival in

the Colony.
I enclose a copy of the letter in which it has been explained

to Mr. Erith what would be done for him on his arrival at

the Cape. I am &c.

(Signed) R. W. Hay,

[Office Copy.]

Letter from R. W. Hay, Esqre., to T. P. Courtenay, Esqre,

Downing Street, 12 December 1827.

Sir,
—I am directed by Mr. Secretary Huskisson to desire

that you will pay to James Thomas Erith a sura of money
equal to the Value of 8 Oxen at 35 Rixdollars each and of

Six Cows at 50 Rixdollars each, reckoning the Rixdollar at

two Shillings. I am &c.

(Signed) R. W. Hay.
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[Office Copy.]

Letter from R. W. Hay, Esqre., to the Commissioners of

THE Navy.

Downing Street, 12 December 1827.

Gentlemen,—I am directed by Mr. Secretary Huskisson to

desire that you will provide a steerage passage to the Cape of

Good Hope and Victuals during the Voyage for James Thomas

Erith, his Wife and 4 Children, and I am further desired to

acquaint you that it is desirable that this family should be

embarked as soon as possible after the 1st of January next.

I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Zet'.er from R. W. Hay, Esqre., to Mr. James Thomas Erith.

Downing Street, 12 December 1827.

Mr. Erith,—I am directed by Mr. Secretary Huskisson to

acquaint you that a conveyance to the Cape of Good Hope
for yourself and Family will be provided as soon as possible.

Mr. Courtenay, the Agent for the Cape of Good Hope, has

been directed to pay you on account the Value of 8 Oxen and

Six Cows. The remainder of your claim will be discharged by
the Government of the Colony on your arrival there.

When you are apprised that you may embark, you will call

here to receive a letter for the Lieutenant Governor of the

Cape. I am &c.

(Signed) R. W. Hay.
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[Original.]

Letter from Mr. James Thomas Erith to R. W. Hay, Esqre.

17 High Street, Lajibeth, December \Zth 1827.

Sir,—I take the liberty to state I am anxious for your

reply to my letter of the 10th Inst. My family being all

females must of necessity take longer time to prepare them
for the voyage, and shall therefore feel obliged by the

remittance. I have &c.

(Signed) James Thos. Erith.

[Original.]

Letter from Major-General Bourke to Viscount Goderich.

Government House, C.^J'E Town, loth December 1827.

My Lord,—I have the honor to transmit a Petition to His

Majesty signed by several respectable persons, proprietors of

slaves in Cape Town and the Districts of the Colony nearest

to it. They pray that His Majesty may be graciously pleased
to direct that the tax on slave property proposed by the

Commissioners of Inquiry shall not be levied in the Colony.

Upon this subject I beg permission to refer your Lordship
to tlie Minute of the Council of the 16th December 1826,

drawn up after a careful investigation in pursuance of the

instructions of Earl Bathurst conveyed in his Lordship's

despatch of the 9th July 1826. The minute, together with

the evidence taken before Council and other documents,

was forwarded to Earl Bathurst with my despatch of the

17th December last, No. 108. His Lordship will there perceive

that the Council expressed this unanimous opinion
1st That in the present state of the Colony it is inexpedient

to levy a tax on slaves.

2nd That in order to sustain the revenue, it will be more

advisable to continue the ancient taxes than to substitute in

their place a tax on slaves.

To this opinion the Council still adheres, as your Lordship
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will observe upon perusing a Minute of the proceedings of

Council on the 14th Instant, which 1 shall have occasion to

bring under your Lordship's notice in a subsequent despatch.
In pursuance of the instructions contained in your Lord-

ship's despatch of the 14th June last, the tax on Slaves will

be imposed by an Ordinance which is shortly to appear ;
but

as it is considered that the old taxes should be received to

the close of the financial year, which here expires on the

31st March, the collection of the new taxes will not begin
before the 1st January 1829. Long prior to that period such

further information upon the subject of the Colonial Finances

will be laid before your Lordship as may enable His Majesty's
Government to decide upon the course to be pursued with

respect to the petition now forwarded. I have only to add

that upon receiving it from a deputation of the persons sub-

scribing, I did not hold out any hope that the intention of

levying a tax on slaves would be abandoned. I have &c.

(Signed) Richd. Bourke.

[Enclosure in the above.]

To the King's Most Excellent Majesty.

The Petition of Your Majesty's loyal Subjects, Freeholders,
and Proprietors of Slaves, resident at the Cape of Good Hope,

Respectfully prayeth
That Your Majesty's Petitioners have for a series of years

been grievously affected by a succession of events materially

impairing their circumstances, prosperity, and happiness ;

to the causes of which it is not the wish of Memorialists at

present to advert.

That the Memorialists still feeling the effect of their previous

sufferings, have with deep regret noticed in a Report lately

published of His Majesty's Commissioners of Inquiry upon the

Finances of the Cape of Good Hope, the recommendation of a

new Tax upon Slave Property in the following words :
—

"
Adverting to the high price of labour in the Colony, and

the extent of these Returns to the Proprietors of Slaves, we con-

sidered at one time that it would have been just to levy at once a

Tax of One Pound Sterling per annum wpon each Slave
;
but the
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distresses of the Colonists at the present period, arising out of

circumstances to which we have already partly adverted, have

induced us to consider that an immediate assessment of ten

shillings per annum upon all slaves, of either Sex, Avithin the

ages we have mentioned, and a tax upon all free male servants

and apprentices, equivalent to the Commando Tax, from which

it is proposed to exempt them, would more equitably distribute

the burthens which it is necessary to impose. We are of

opinion however that trhen the circumstances of the Colony

improve, a further Tax of ten shillings on Slaves of both sexes

between the ages of 10 and CO, will admit of being imposed, to

enable Government to carry into full effect the measures that

are desirable for providing for the instruction, and improving
the condition of the Slave Population."
Your Petitioners therefore (whilst they forbear to dwell

upon the obvious impolicy and prejudices manifested in other

parts of the said report, towards the welfare of the inhabitants

of this Colony) cannot, in justice to their own interests, refrain

from laying before Your Majesty their humble Representations

against the measure recommended : at the same time most

respectfully submitting that the Imposition of a Tax as

proposed would be inconsistent \vith the true Interests of the

Colonists
;
and with their claim to that justice which all

Classes of Your Majesty's subjects equally hope to receive

under Your Majesty's equitable and paternal Government.
From the Data afforded in other parts of the Report of the

Commissioners of Enquiry, Your Majesty's Petitioners find that

the Slave Population of Cape Town and the Stellenbosch and

Cape Districts exhibit a bod}^ of more than twenty thousand

Slaves, of the aggregate of thirty-four thousand found in the

Colony,
—while the European population in the same Town and

Districts forms in numbers about fifteen thousand, of a popu-
lation of sixty thousand white Inhabitants.

From this statement alone it will be perceptible that about
one-fourth of the community will be burthened with a Tax

upon nearly two-thirds of the whole Slave Population ;
whilst

the other three-fourths of the European Population will be
benefited by their exemption from other Taxes, as held out in

the Report of His Majesty's Commissioners of Enquiry.
Another consideration Your Majesty's Petitioners beg leave
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most respectfully to submit consists in the Tax alluded to

falling upon a Class of Individuals generally speaking least

capable of bearing the same. A reference to the Records of

the Slave Registry office will shew that of the thirty-four
thousand Slaves of all ages in the Colony, a number of no less

than fifteen thousand of the most valuable stand mortgaged
to the creditors of the slaveholders for debts, generally arising

from the purchase of these slaves, who are indispensable in

carrying on agricultural pursuits. So far then from establishing

any criterion of property, they only exhibit the distressed state

of the labour of this Colony. From this cause, constituting
the high price of labour, the proprietor derives no benefit or

return (as is erroneously stated by His Majesty's Commissioners

of Enquiry), but he has to bear the burthen thereof, being
indebted to the mortgagees for the high prices originally given.

The Tax about to be imposed is consequently a Tax upon
labour already heavily burthened, the value of the subject

having been considerably diminished by circumstances wholly
without the power of the proprietors to have averted, and

which will be still more affected by the Tax proposed ;
and

Memorialists feel confident that had the Commissioners of

Enquiry taken their data from the general State of Slave

Property thoughout the Colony, instead of drawing their con-

clusions from a few isolated instances in Cape Town, they
never would have made such representations as those now

complained of by Your Majesty's Petitioners.

A third consideration humbly submitted to Your Majesty's
Gracious Regard consists in the disproportion in which your
Petitioners would be taxed, compared with other branches of

the Community. The distresses admitted by His Majesty's
Commissioners of Enquiry as having been chiefly felt by the

Agriculturists, cannot be unknown to Your Majesty. Repeated
seasons of rust have destroyed their crops, and in the growth
of the Vine a few years of encouraging prices, and the powerful
inducements held out by the Colonial Government, urged the

wine growers to expend their all in the cultivation of more
extensive vineyards, and in the purchase of Slaves at very high

prices, which have, contrary to every reasonable expectation,

only ended in the ruin and distress of all. Upon these persons
who are only the nominal proprietors of the greatest proportion
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of Slaves, the proposed Tax would fall, without any reference

to the nature and extent of their Returns or Profits, without

any provision for the very great proportion of Slaves who from

infirmities or accidents become a direct burthen upon their

masters, entailing upon them the pleasing obligation to provide
for their future support, while they continue subject to the

manifold risks and casualties attending slave property.

Upon this class a Tax would be levied treble in amount to

the Commando Tax (which at least bore equally for all classes),

while the Capitalists, Mortgagees, Merchants, and Civil Servants,

and the various other branches of Society who would happen
to be dispossessed of slaves, would be relieved in the same

proportion as the Petitioners would now be unreasonably
burthened.

In submitting these considerations to the notice of Your

Majesty, the Petitioners beg leave most respectfully to pray that

it may graciously please Your Majesty favorably to notice

these representations, and to direct that the Tax upon Slave

Property as recommended by His Majesty's Commissioners of

Enquiry may not be levied in this Colony.
And Your Majesty's Petitioners will ever pray.

Signed by P. Cloete and two hundred and eighty-one other

Individuals.

[Original.]

Letter from Mr. John Brown to the Right Honorable
W. HUSKISSON.

No. 6 Sidney's Alley, London, I5th December 1827.

Sir,—In April last I had the honor of being the bearer of a

Petition from the Roman Catholic Inhabitants of the District

of Albany, Cape of Good Hope, and a letter from his Honor

Major General Bourke, recommendatory of that Petition, to

Earl Bathurst, contingent upon the prayer of the Petitioners

being acceded to I received instructions from the Committee

appointed to conduct the application to make known the same
to some of their friends in England, and I have now most

resp3ctfully to solicit to be informed if their request has been
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complied with, that it may have been, a full conviction of the

general benefit it will occasion induces me most earnestly to

hope.
In a few weeks I return to the Cape, and should my brother

Colonists imagine I had neglected this opportunity of making
known their wants, or of affording information if required by
His Majesty's Government of their present situation, I should

be generally condemned as neglecting a duty due to them, and
of very reprehensible apathy to the success of our general

exertions, therefore in the hope any attempt of this kind,

however humble, will be received with indulgence, I venture to

state my opinion on those subjects most connected with our

future success, the sincerity of my wishes for the prosperity
of the new settlement cannot be doubted, for on that alone

depends my ability of supporting a numerous family.
The subject on which I first solicit your attention, Sir, is

the unceasing depredations of the Caffres, it is one on whicli I

may safely venture to assert none can give more information

than myself, inasmuch as I hold the location most subject to

them from its advanced situation, and containing the red

stone used by Caffres to paint their persons, no terrors will

deter them from attempting to procure it
;
in these attempts

my property is sure to suffer, and so severe have been my
losses in cattle, that unless some redress for the past, and
more protection for the future is granted, I shall be compelled
to abandon my farm. I have by me sufficient documents

which I am ready to produce to substantiate my loss, and I

have most respectfully to urge some directions on the head

maj^ be forwarded to the Colonial Government.
To put a stop to these depredations a different arrangement

of the Mihtary ought to take place ;
instead of being kept as

at present in large bodies together, they ought to be dis-

tributed by forming a fine of Posts, occasionally patrolling
from each. That this might easily be done, an intimate

knowledge of the Country enables me to assert
;

it may
possibly be objected that by thus dispersing the Troops, no

effectual opposition could be offered should any combination

take place among the different tribes for a general attack.

Of this however at present no probability exists, from the

jealousy of the different Chiefs, their dread of the English
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Arms, and the advantages which they derive from their

present traffic, and a further prevention could be offered by a

few trifling presents of beads, brass wire, &c., judiciously
made to the principal Captains, thus securing their fidehty by
making such conduct their interest.

In all cases of loss of cattle by the depredations of Caffres,
immediate pursuit should be made, while the spoor is visible,

and the fu-st kraal to which it is traced should be held

responsible for double the number lost
;

to this the Caffres

could not object, as their own regulations compel a robber of

cattle to restore fourfold.

It is a subject of much discontent, and one attended with

serious inconvenience to many of the Settlers, not yet receiving
titles to their grants.

It is no doubt kno\vn to you, Sir, that all criminal offences,

subject to a certain punishment, and all civil actions for sums

exceeding three hundred rixdoUars, must be tried before the

Court of Justice at Cape Town, or a Commission emanant
from that Court which visits the frontier districts once in

every year ;
the evils arising from the delay must be apparent,

the innocent may receive a punishment equal to the alledged
offence, and the guilty altogether escape from the death, or

removal to remote parts of the Colony, of the witnesses. In

civil actions, if the object of the Debtor is delay, he may by
not appearing to the action, put off the Creditor for three

years, as three defaults must be recorded, it may also be a

cause of severe injustice to a debtor, for if the Creditor's funds

enable him to employ an Advocate, he can summon the

Debtor to answer the action at Cape Town, the expense of

conveying witnesses thither few inhabitants of the Froaiiers

could meet, and however unjust the demand may be, necessity

compels the poor Debtor to submit to it.

The remedy for the above evil is the establishment of a

Court of Justice in the District of Albany, the expences of

which would probably not much exceed what are incurred by
the travelling expences of the Commission from Cape Town.
Much has been said by my brother settlers of the advan-

tages of Trial by Jury ;
few trials have taken place on the

Front'er that I have not attended, and I have seldom seen a

decision given inconsistent with the evidence and the perfect
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justice of the case, and I liumbly conceive the interference of

a Jury generally would not be attended with any advantage,
but in trials involving Capital Punishment, and also whenever

the Crown was a Party, the intervention of a Jury would give

general and requisite satisfaction to the English Colonists.

The delay in the adoption of the English Language in the

Courts of Law wall cause much dissatisfaction in the District

of Albany, and if necessary elsewhere, ought not to have been

permitted there
;

but I feel well assured if the Colonial

Government are not decisive on this point pretences will

always be found by interested parties to recommend the

continuance of the Dutch Language in the Court of Justice.

The repeated failures of the expected crops have been

productive of much distress, but by no means equal to what
has been represented. Heads of Parties have been the only

sufferers, for of the more humble class I do not know a single

Individual whose emigration has not improved his condition.

The importation into the Colony of seed wheat of a certain

description (I believe he Kentish White straw), which has

been proved to resist the attack of rust, and supplied at a

moderate price to the cultivators of land only, would remove
one great obstacle to the prosperity of the new Settlement.

The heavy charge of transport will continue materially to

affect the Settlers, unless the Kowie or Fish Kiver are

rendered navigable this will be attended with much expence,
and no hope can be entertained of its present accomplishment
without assistance from England. With a view to lessen this

expence, I suggest the following plan, with every deference to

your better information : it is I believe generally allowed, a

distinction of punishment adequate to the offence committed,
and the previous character of the offender, is highly desirable,

therefore in cases of first offence, and where the Judge sees

any reasonable prospect of the reformation of the criminal, let

his transportation be to the Cape of Good Hope, and there

employed on public works, the authorities having power upon
application from persons wanting labourers to grant a

suspension or entire remittance of the sentence of public

labour, where the conduct of the culprit has been such as

to justify such extension of mercy. There are many in-

habitants of the Cape, who I believe would not much
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approve of this plan being put in. execution, but it would I

conceive be beneficial alike to England and the Cape. The

expence of conveying them would be considerably less than to

New South Wales, and taking into consideration the trifling

expence of rationing them at the Cape, the cost would

probably not exceed an imprisonment in England for one half

the time. As a guide to the cost at the Cape, I beg to

inform you the ration of the soldier consisting as under :

IJ lb. meat,
1 ,, bread,
2 oz. fine flour or lice, with a proportion of firewood and

candle, was when I left the frontier supplied by the contractor

at threepence and one farthing each.

The resources of the Cape are greater than generally

imagined, but it will b3 a work of considerable time to bring
them into action. Wool of a very superior quality has already
been sent to London as a sample, and when parties holding
lands adapted for feeding sheep shall be enabled by future

success fully to stock them, it will form a very considerable

part of the exports from the Cape.
Salted provisions have been exported to St. Helena and the

Isle of France, and there much commended. No doubt in a
short time ships on that station could be supplied at one

fourth of the expence incurred at present. Good beef is sold

at Graham's Town at less than one penny per lb.

Exertions are making for the improvement of Cape Wines ;

they are certainly at present generally very bad, but to my
knowledge some very good are imported into England, and
Miien purchasers have had the satisfaction of paying their

Wine 3Iercliant a sherry price, have been much com-
mended. There is however great room for improvement,
and it will doubtless be effected now public attention and

private interest are united for this purpose.
The stipulation that no slaves are to be employed on the

lands granted in the District of Albany is useless and absurd,
it cannot tend to reduce the number of slaves in the Colony,
and unjustly conveys a stigma upon the English character by
implying the condition of a slave would be rendered more
miserable by his being transferred from a Dutch to an English
Owner.
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The regulation of the currency gave general satisfaction to

the English Inhabitants. Had the Memorial of the Dutch
been complied with, it would have been an act of injustice,

deeply affecting many purchasers of property since the regula-
tion had taken effect. A similar alteration of the weights and
measures to the English Standard, after sufficient notice,

would be equally desirable.

It is deeply to be regretted the Colonial Government does

not adopt some regular system for the disposal of unoccupied
land. In many places the settlers are too closely stationed to

allow them a chance of success, and hence arise trespasses,

causing much unnecessary litigation and loss of time
;
several

excellent farms on the banks of the Fish River, peculiarly
calculated for sheep, and the fertile tract of country situated

between that and the Keiskama River, remain to be disposed
of. The Kaffers have lately been permitted to cross the latter,

and fix their kraals as far west as the Beka. An intimate

knowledge of the Kaffer character enables me to assert this

was an ill-advised measure, and may be productive of future

trouble.

The subscription raised for the assistance of the Settlers,

causing an unfavorable opinion of the eligibility of the Cape
as a place of emigration, has been productive of serious injury
to us, its erroneous distribution equally so. This unfavorable

opinion will probably only be removed by the Government

sanctioning emigration, in granting moderate assistance to

individuals desirous of proceeding there. The Colony will

never be able to meet its own expences until there is a

sufficient population to bring its resources into action, labour

is certainly our chief want, and unless a sufficient influx of

labourers takes place to reduce the hire of an agricultural

labourer to a price not exceeding ten pounds per annum

(which according to the relative value of money is fully

sufficient), little benefit can be derived by owners of Land.

The chances of success to persons emigrating to the Cape

depend entirely on their own conduct. Labourers will meet

with immediate employment, persons possessed of small capital,

ready opportunities for investing it, but if they proceed there

with the hope of realising a fortune, they will under the present
state of the Colony be disappointed. The climate is favorable
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to health, and personal exertion, and on their own exertions

must be their chief hope ;
these combined with frugal habits

will render a man at the Cape as happy and independent as in

any part of the world.

The inhabitants of the Colony are anxiously watching every
arrival from England in the hope it may bring intelligence

they are about to be joined by some of their unemployed

countrymen. I beg leave to add my own solicitations on

behalf of my brother settlers on this subject to those already
made to His Majesty's Government, and to express a hope I

may be honored with a communication favorable to our wishes,

and absolutely necessary to render useful the assistance already

granted to us. I am &c.

(Signed) John Brown.

[Original.]

Letter from Mr. James Thomas Erith to R. W. Hay, Esqre.

No. 17 High Street, Lambeth, December \?>th 1827.

Sir,
—I have the honor to acknowledge the receipt of your

letter of the 12th Instant, and also the payment of £58 from

T. P. Courtenay, Esqre. I have &c.

(Signed) James Thomas Erith.

[Original.]

Letter jrom Sir Richard Flasket to R. W. Hay, Esqre.

Cape of Good Hope, December IQth 1827.

My dear Sir,
—We have been very busy in Council for the

last fortnight discussing the new arrangements proposed by
the Commissioners of Inquiry, which are to be carried into

effect on the 1st January next.

On proposing the Ordinance for the suppression of the

xxxiv. E



242 Records of the Cape Colony.

Burgher Senate, the Chief Justice having given his previous

opinion in writing that it was not consistent with the funda-

mental laws of the Colony, several members of Council thought
that it could not be introduced consistently with the Instruc-

tions for the Council, which state that before any Ordinance

be laid upon the table by the Governors, the opinion of the

Chief Justice should be required that it was consistent with

the fundamental laws of the Colony. Under these circum-

stances the Lieutenant Governor would have been left to

proclaim the suppression of the Burgher Senate in his own
name. Being aware, however, that the abolition of this

ancient Institution, which had by long custom been considered

as a kind of Representative Body acting between the Governor
and the people, would not be over palatable, I was extremely
anxious that it should not come forth here, in any questionable

shape, which could not but tend to encrease the feeling of

dissatisfaction on the occasion. With a view, therefore, to

reconcile the conflicting opinions of the Councillors, I proposed
an amendment to the Preamble, introducing it on the authority
of His Majesty's Government. The Lieutenant Governor

objected to these words, but he was overruled, and the

Ordinance will come out accordingly. I am fully of opinion
that Lord Bathurst's Instructions, restricting the Governor
from introducing any draft of an Ordinance into Council

without the opinion of the Chief Justice that it is consistent

with the fundamental laws of the Colony, were intended

merely as a check upon the local Government, and to prevent
a legislative act being passed hastily and mthout due con-

sideration, that might in its effect change the fundamental

laws of the Colony ;
but that they never can apply to an

Order from home to carry into effect important changes for

the improvement of the Colony, othermse no improvement
in the old Dutch Colonial system could be effected by the

Governor in Council.

Colonel Bell is however of this latter opinion, and he is

further of opinion that when a measure, sanctioned and

ordered from home, does not meet the concurrence of the

Councillors, that we ought not to take it into consideration at

all, or to pass it as an Ordinance, but to leave the Lieutenant

Governor to carry it into effect by Proclamation.
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This has reference to the other point which we have lately

been discussing, viz. the carrying into etTect the new taxes

proposed by the Commissioners in lieu of those to be repealed.
You will already have been made aware by the Lieutenant

Governor's Despatch of 17th December last that the Council

disapproved of the expediency of the Commissioner's pro-

posals, and as the whole of the Members continue to hold

those opinions, they did not feel inclined to carry them into

effect by an Ordinance in Council, as such an act must be

supposed to include their approval thereof. The Lieutenant

Governor stated his determination not to carry them into effect

hhnselj by Proclamation, if the Council would not do it by
Ordinance, so that things would have been left as they are.

Now although I entirely agree with the other Councillors

as to the inexpediency of most of the proposed Financial

arrangements, yet as the Commissioners of Inquiry were sent

out by order of Parliament expressly to report upon the state

of the Colony, as they had four years practical experience,
and ought to have been w^ell informed on the actual state

and resources of the Colony, and as their Report had been

sanctioned by His Majesty's Secretary of State, after being

possessed of the opinion of Council as to the inexpediency of

the financial proposals, I thought we were bound at all events

to give it a trial. Besides I cannot admit the principle of a

local Government disobeying the order of a Secretary of State,

founded on the report of Commissioners of Inquiry sent out by
Parliament. Under these circumstances, and as the Councillors,
with the exception of Colonel Bell, did not refuse their consent

to its passing as an Ordinance, under the express understand-

ing that they had no discretion, and that it was a positive
Order from home, I again suggested the expediency of intro-

ducing the name of His Majesty's Government in the

Preamble, with a view of getting the thing quietly passed, but
at the same time I recommended that the existing taxes

should be levied for the present year, and collected at the
usual time in April next, and that the new taxes although
passed in Council on the 1st January should not be collected

till January 1829, by which measure ample time will be given
to obtain information in the different districts as to the

practical effect of the new taxes, and with this information

R 2
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Government at home may change their nature or extent,

should they deem it expedient so to do, before the period for

collecting them arises.

The Lieutenant Governor will, I believe, write to you on the

propriety of introducing on particular occasions the name of

His Majesty's Government in the Ordinances of the Governor

in Council of this Colony. There are arguments to be used

on both sides, the strongest one against is that, by not naming
His Majesty's Government, any obnoxious act might be more

easily and delicately got rid of, by a disapproval of the act

of the Council. On the other hand the Colonists would be

less likely to bear with patience any important change in their

old Institutions, if they thought such change was effected

solely by the local Government, without the previous sanction

and authority of His Majesty's Government at home.

I think, however, you will agree with me that, in the

instance of the abolition of the Burgher Senate, it was more

advisable to introduce His Majesty's Government into the

Ordinance in Council, than to have forced the Lieutenant

Governor to issue a Proclamation in His Majesty's name, to

that effect, and that in the instance of the new financial

arrangements, it was also more expedient to let them come

forth in an Ordinance by authority of His Majesty's Govern-

ment than that the Commissioners' Financial Report should

not be carried into effect, as the Lieutenant Governor had

openly stated that he would not impose the new taxes by
Proclamation.

I have not yet determined whether to go home via South

America, or by the first man-of-war direct to England. I shall,

however, at all events give up my Office on the 1st January.
I cannot, I am sorry to say, dispose of my town property.

I have &c.

(Signed) Richard Plasket, Secretary to Government. /

p_g —I trust you will excuse this slovenly letter. The ship
"

is under weigh, and I have to send a boat off with this letter. >
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[Original.]

Letter from Sir Richard Flasket to R. W. Hay, Esqre.

Cape of Good Hope, IQith December 1827.

My dear Sir,—I understand from public report that the

General has recommended the Reverend Mr. Wright to be

appointed one of the clergymen on the Establishment of this

Colony.
He asked me some time since to shew him the correspond-

ence that had passed between your Department and the

Colonial Government relative to Mr. Wright, and which is

anything but in his favour. Indeed the last dispatch from

Lord Bathurst refuses to accede to the recommendation by
the Commissioners of Enquiry, of Mr. Wright, and I confess

myself from what I know and hear of Mr. Wright's rage for

politics and his interference in all party disputes that he is a

very unfit man to be appointed a clergyman here.

I however merely wish to warn you, and that you may
make enquiry of others, before he be confirmed. I under-

stand the Bishop of Calcutta made some enquiry into his

conduct, while here.

The Lieutenant Governor has never said anything to me on

the subject since he asked for the correspondence, but the

Reverend Mr. Wright gives out that he has actually been

appointed clergyman at Bathurst, with permission to remain

six months on leave at W^ynberg. I have &c.

(Signed) Richard Flasket.

[Office Copy.]

LpMer from R. W. Hay, Esqre., to John Backhouse, Esqre.

Downing Street, 17 December 1827.

Sir,—Having laid before Mr. Secretary Huskisson your
letter of the 10th instant with the note therein enclosed from
the Charge d'Affaires of Frussia at this Court, conveying the

request that Messrs. Jules and Henry Kemper may be accom-
modated with a free passage from this Country to the Cape of
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Good Hope, where they are ordered by His Prussian Majesty
to proceed in the capacity of assistants to Monsieur Koebs, a

Prussian Naturalist now in that Colony, I am directed by
Mr. Huskisson to acquaint you for the information of the Earl

of Dudley that there are no means at the disposal of the

Colonial Department by which the Messieurs Kemper could be

provided with a free passage to the Cape, nor has Mr.

Huskisson any funds at his disposal out of which the con-

veyance of those gentlemen could be paid. It is true that two

German Botanists named Maud and Miene were provided with

passages more than ten years since, but that indulgence was

granted to them under very particular circumstances into

which Mr. Huskisson does not wish now to enter, and at a

time when the exigencies of His Majesty's Service rendered

communication between this Country and the Cape frequent
and easy. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. Charles D'Escury,

Downing Street, 18 December 1827.

Sir,— I am directed by Mr. Secretary Huskisson to acquaint

you that he has received the application which you have

addressed to Viscount Goderich under date of the 24th of

September last
;
and upon which Mr. Huskissson can only

observe that he does not feel himself called upon to revise the

decision which his predecessor has thought proper to adopt on

your case. I am &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Dr. Broadfoot.

Mr. Hay presents his Compliments to Dr. Broadfoot and

transmits in original the Draft of a proposed Ordinance of the
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Lieutenant Governor of the Cape of Good Hope for estab-

lishing certain Quarantine Regulations in the Ports of that

Colony, and Mr. Hay requests that he may be furnished with

such observations as Dr. Broadfoot may have to make upon
perusing this Ordinance.

Downing Stkeet, 18 December 1827.

[Office Copy.]

Letter from R. W. Hay, Esqre., to W. Hill, Esqre.

Downing Street, 19 December 1827.

Sir,
—I am directed by Mr. Secretary Huskisson to transmit

to you the copy of a letter and of its enclosure which has been
received from the Agent for the Colony of the Cape of Good

Hope, by which you will perceive that the issue of Four
thousand Pounds is necessary to enable him to carry on the

service until the end of the ensuing Quarter, and I am to

express Mr. Secretary Huskisson's opinion that the above sum
of Four thousand Pounds sliould be issued accordingly.

I am &c.

(Signed) R. W. Hay.

[Ofhce Copy.]

Letter from R. W. Hay, Esqre., to F. Carlisle, Esqre.

Downing Street, 19 December 1827.

Sir,—With reference to that part of your letter of the 5th

ultimo addressed to Mr. Wilmot Horton upon the subject
of your application on behalf of the Albany Settlers, I am
directed by Mr. Secretary Huskisson to acquaint you that
there are no funds which can be appropriated towards the

relief of the Settlers in Albany, 1 am &c.

(Signed) R. W. Hay.
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[Copy.]

Ordinance No. 33. (Signed) Rich. Bourke.

Ordinance of His Honor the Lieutenant-Governor in Council,

For creating Resident Magistrates and Clerks of the Peace

in certain Districts and Places in this Colony.

Whereas His Most Gracious Majesty's Charter, for the better

and more effectual Administration of Justice in this Colony,

bearing date the 24th day of August last, authorises and

empowers the Governor, or Lieutenant-Governor, for the time

being, of this Colony, with the advice of the Council of

Government, by any Laws and Ordinances to be from time to

time made for that purpose, to erect, constitute, and establish

Courts of Request, and other Courts having Jurisdiction in

Civil and Criminal Cases within this Colony ; provided, that

the jurisdiction of such Civil Courts shall not be extended to

any Case wherein the Sum or Matter in dispute shall exceed

the amount or value of Forty Pounds, Sterling Money, or

wherein the Title to any Lands or Tenements, or any Fee,

Duty, or Office, may be in question, or whereby Rights in

future may be bound
;
and provided also, that the Jurisdiction

of such Courts in Criminal Cases shall not be extended to any
Case wherein any Person may be accused of any Crime

punishable by Death, Transportation, or Banishment from the

said Colony : And whereas it is expedient, that from and after

the first day of January, 1828, the Courts of Landdrost and

Heemraden, and of Landdrost and Commissioned Heemraden
now established in the several Districts of the Colony, the

Courts of Deputy Landdrost and Heemraden and Deputy
Landdrost and Commissioned Heemraden in the Subdistricts

of Clanwilliam and Beaufort, the Courts of the Residents at

Simon's Town, Port Elizabeth, and Port Frances, and the

Jurisdiction of the Special Heemraden at Tulbagh, Caledon,
and Cradock, should be abolished : And whereas it is necessary
that some other provision be made for the Administration of

Justice, and for the due Registration and Legalization of

Marriage in the said Districts, vSubdistricts, Residencies, and

Places, in lieu of the said Courts and Jurisdictions.—Be it

therefore enacted by His Honor the Lieutenant-Governor in
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Council, that from and after the said first day of January, 1828,

the said several Courts and Jurisdictions shall be abolished,

cease, and determine
;
and that it shall and may be lawful for

the Governor, or Lieutenant-Governor, for the time being,

from time to time, as occasion may require, to appoint, under

the Great Seal of the Colony, one Magistrate, who shall be

called the Resident Magistrate, for each of the Districts of

Stellenbosch, Worcester, Swellendam, George, Uitenhage,

Albany, Somerset, Graaff-Reinet, and for each of the Sub-

districts of Beaufort and Clanwilliam, for the Residency of

Simon's Town, and for the Township of Port Elizabeth, and
to appoint one Clerk of the Peace for such Districts and
Places as in his discretion he may think fit.

II. And be it further enacted. That every Person who shall

be appointed Resident Magistrate, or Clerk of the Peace, as

aforesaid, shall take the Oath of Allegiance and the Oath of

Office, set forth in the Schedule hereunto annexed, before the

Chief Justice, or any Judge of the Supreme or Circuit Courts,

or before any Justice of the Peace of the District or Place for

which such Resident Magistrate is appointed to act, who are

hereby empowered and required to administer the same, and
the Clerks of the Peace, respectively, shall enter in the

Records of their respective Districts, that the said Oaths were

duly administered and taken.

III. And be it further enacted. That the said Resident

Magistrates shall have Jmisdiction in all Civil Cases within

the Districts and Places for which they are appointed respec-

tively, wherein the Sum or Matter in dispute shaU not exceed

the amount or value of Ten Pounds Sterling, and wherein the

Title to any Lands or Tenements, or any Fee, Duty, or Office,

is not in question, and whereby Rights in future cannot be
bound.

IV. Provided always, and be it further enacted. That it

shall and may be lawful for any Party who shall think himself

aggrieved by the Judgment or Decree of any such Resident

Magistrate, to enter into sufficient security to prosecute an

Appeal therefrom before the next ensuing Circuit Court which
shall be held in the District wherein such Judgment or Decree
was given ;

or if such Judgment or Decree be given in Simon's

Town, then before the Supreme Court within twenty-one
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days : Provided, always, and it is further enacted, that no

Appeal shall be admitted wherein the Sum or Matter in

dispute shall be less than Forty Shillings Sterling.

V. And be it further enacted, That the said Resident

Magistrates shall have Jurisdiction, without Appeal, in all

cases of Crimes and Offences wherein any Person may be

accused of any Crime not punishable by Death, Transportation,
or Banishment from this Colony : Provided always, that it

shall not be lawful for any such Resident Magistrate, to punish

any Offender in any higher or more severe manner than by Fine,

not exceeding the amount of Five Pounds Sterling, and Imprison-
ment, with or without hard labour, for a period not exceeding
One Month, or by Whipping privately in Prison

; except as to

such Crimes or Offences for the commission of which any

higher or more severe punishment, whether by Fine or

Imprisonment, is or shall be provided, and in which Jurisdic-

tion is or shall be expressly given to the said Resident

Magistrates by any special Law or Ordinance.

VI. And be it further enacted, That every Resident

Magistrate shall hold a Court, and inquire of all Causes or

Actions, whether Civil or Criminal, which shall be brought
before him, and of which Jurisdiction is hereby given to him,
in the Court Room of his District or Place, on two days of the

week at least, and oftener, as occasion may require.

VII. And be it further enacted, That all Sentences, Decrees,

Judgments, Writs, Summonses, Notices, Rules, Orders,

Warrants, Commands, and other Proceedings of the said

Resident Magistrate's Court, shall be made in the English

Language ;
and in all Criminal Cases, the Witnesses against

and for any accused Person or Persons, shall deliver their

Evidence viva voce, and in open Court.

VIII. And be it further enacted, That the Clerks of the Peace
shall conduct all Public Prosecutions in all cases of Crimes and
Offences cognizable and tried by the Courts of the said Resident

Magistrates in their respective Districts
;
and it shall be lawful

for the Attorney-General to appoint a competent Peace OfHcer

for the Residency of Simon's Town, and a like Officer for

the Township of Port Elizabeth, who shall act as Public Pro-

secutor, before the Resident Magistrates for the said places

respectively.
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IX. And be it further enacted, That the said Clerks of the

Peace, for their several Districts respectively, shall also

conduct all Public Prosecutions, for Crimes and Offences

which may be tried at any Circuit Court, to be holden for their

Districts respectively, unless in such case or cases where the

Attorney-General shall think fit to appoint some other Person.

X. And whereas the abolition of the Courts of Landdrost
and Heemraden in the several Districts aforesaid, and of the

Jurisdiction of the Special Heemraden at Tulbagh, Caledon,
and Cradock, renders it necessary that some provision should

be made for the due Registration and Legalization of Marriages :

Be it therefore enacted, that from and after the said first day
of January, 1828, The Resident Magistrate and the Clerk of

the Peace, for the several Districts and Places for which they
are assigned to act respectively, shall form the Matrimonial

Court, or Board, in such Districts and Places, and any Justice

of the Peace for the Districts of Worcester, Swellendam, and

Somerset, together with the Field-Cornet of the Place, shall

form the Matrimonial Court, or Board, at Tulbagh, Caledon,
and Cradock, respectively ;

and all Registrations for Marriage
shall be made in the said Courts, and all Certificates of Regis-
tration shall be granted by the said Clerks of the Peace, and
Justices' Clerks, respectively, in like manner as such Registra-
tions were made, and such Certificates were granted, in the

Courts hereby to be abolished.

XI. And be it further enacted, That every Matter and

Thing which was necessary to be done and performed for the

due Registration and Legalization of Marriage in the Courts

hereby to be abolished, shall be required to be done and

performed, and shall be of like force and effect in the Courts

hereby to be created.

XII. And whereas by virtue of certain Proclamations and
Ordinances enacted in times past, certain Crimes and Offences

therein set forth, have been made cognizable by the said

Courts of Landdrost and Heemraden, and of Landdrost and
Commissioned Heemraden, and by the Courts of Deputy
Landdrost and Heemraden, and Deputy Landdrost and
Commissioned Heemraden, and by the Courts of the Residents

at Simon's Town, Port Elizabeth, and Port Frances : Be it

therefore enacted, that from and after the first day of January,
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1828, all such Crimes and Offences as are now by any special

Law or Ordinance cognizable respectively, by any of the Courts

hereby to be abolished, shall become cognizable by the Courts

hereby to be created : Provided always, that such Crimes and

Offences shall not be punishable by Death, Transportation, or

Banishment from the Colony.

Schedule.

Form of the Oath of Allegiance.

I, A. B. do sincerely promise and swear, that I will be

faithful, and bear true Allegiance to His Majesty King George.

So help me God !

Form of the Oath of Office.

I, A. B. do promise and swear, that I will faithfully and

diligently execute, to the utmost of my Abilities, the several

Duties of the Offfce of Resident Magistrate which has been

conferred upon me. So help me God !

God save the King !

Given at the Cape of Good Hope, this 19th day of December,
1827.

By Command of His Honor the Lieutenant-Governor,

(Signed) R. Flasket, Secretary to Government.

By Order of the Council,

(Signed) D. M. Perceval, Clerk of the Council.

'

[Original.]

Letter from the East India Company to the Right

Honourable William Huskisson.

East India House, \Qth December 1827.

Sir,—We have the honor to represent that on the 30th June

1825 the East India Company's Agent at the Cape of Good

Hope advanced to the Colonial Government the sum of 250,000

Rix Dollars, to bear an interest of 4 per cent per annum, and

to be repaid at the end of six months
; but, should circum-

stances permit, the loan might be continued for a further

period of six months.
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It appears by advices received from Mr. Hawkins, the

Company's Agent, that upon his application to the Colonial

Government for repayment of this Loan, it was officially

stated to him that the then state of the finances of the Colony
would not admit of so large a payment being made without

the greatest inconvenience to the Public Service.

As the Court of Directors had given instructions to

Mr. Hawkins to remit his surplus funds, by obtaining bills

to be drawn by the Commissariat on his Majesty's Treasury
in England, it will be as acceptable to the Court to receive the

money in this country upon the same terms as a Bill of

Exchange would have been granted at the Cape under the

Public Notice issued from the Commissariat Department at

the Cape on the 8th June 1825, viz, at £100 Sterling for every
£103 in Paper Rix Dollars, computing each Rix Dollar as

equivalent to one shilling and six pence British Sterling

Money.
The loan, therefore, of rixdollars 250,000 will require

£ Stg. 18,203. 17. 8. for its liquidation. The interest due

upon the loan may be adjusted at the Cape.
We have the honor to enclose copy of the correspondence

which passed between the Colonial Government and Mr.

Hawkins on the occasion in question ;
and requesting an early

reply to this communication. We have &c.

(Signed) H. Lindsay,
J. Pattison.

[Copy.]

Letter from Sir Richard Plasket to Major-General
BOURKE.

Cape Town, 2Qth December 1827.

Sir,
—You are already aware that it was my intention to

take advantage on the 1st of January next, of the leave of

absence granted to me by His Majesty's Secretary of State.

I am now induced to request your permission to retire on
such leave forthwith, and for the following reason :

I conceive, in reference to what passed in Council yesterday ,^

that one of the most important privileges attached to my office
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of Councillor has been withheld from me by you, viz. that of

perusing with proper attention the documents submitted to

Council previously to being called upon to give my opinion
thereon.

Under these circumstances and with a view to avoid any
unpleasant discussion or contention on the subject, which

could not but tend to impede the Public Service, I am induced

to request your permission to give up my official duties forth-

with, and to take advantage of the leave of absence granted
to me by His Majesty's Secretary of State. I have &c.

(Signed) Righted Flasket.

[Copy.]

LeiUr jrom Major-General Bourke to Sir Richard Flasket.

Government House, 20th December 1827.

Sir,
—I have received your letter of this day, and in com-

pliance with the request it contains, you have my permission
to avail yourself of your leave of absence from this date.

I have &c.

(Signed) Richd. Bourke, Lieutenant Governor.

[Original.]

Letter from the Navy Board to R. W. Hay, Esqre.

Navy Office, 20th December 1827.

Sir,
—With reference to your letter of the 12th instant, we

acquaint you, for the information of Mr. Secretary Huskisson,

that James Thomas Erith and four children may embark on

board the Charles Jameson, 200 tons, in the London Dock about

the 10th of January for passages to the Cape of Good Hope.

We are &c.

(Signed) N. Teppins,
Robert G. Middleton,
S. Boyle.
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[Original.]

Letter from Sir Richard Flasket to R. W. Hay, Esqre.

Cape Town, December 22nd 1827.

My dear Sir,—I have already informed you that it was my
intention to take advantage of the leave of absence granted to

me by Viscount Goderich on the 1st of January next.

I have since been induced from an unpleasant difference that

has taken place between the Lieutenant Governor and myself
to ask to be relieved forthwith.

For many months past the General, although apparently on

very good terms with me, has been extremely uncommunicative,
has never shewn the smallest inclination to ask my opinion or

advice on any subject, and in regard to the new appointments
and arrangements which are now nearly concluded, he has never

consulted me on the propr'ety or expediency of any one of

them. Instead of coming to the office as he had been accus-

tomed to do and to transact business personally with me, he

has kept himself at Government House and sent me down dry
memoranda of what he wished to have done.

However different such conduct was to what I had been

accustomed to, I felt I had no right to complain if he chose to

transact his business in that manner, and therefore I took no
notice of it.

I am not aware ©f having given him any cause whatever for

such want of confidence. I have certainly given my opinions
on public business (which frequently differed from his) openly
and candidly, though at the same time I have cheerfully
submitted to his decisions.

The only reason that I can guess at is that he is not pleased
at my corresponding with you. You will recollect a private
letter you wrote to me about his having interfered with Lord

Charles' system of Frontier Defence which you left at my
discretion to show to him or not. I stated to you at the time

that I had no hesitation in shewing it to him because I was
aware he had acted in what he did from the best motives. You
are also aware that on one or two points of public business in

which I differed from him I wrote to you for explanation as to

whether I was right or wrong in my opinion, and I thought it
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but fair to the General to shew him both my letters to you and

your rephes. All these he received very coolly, and never

entered into the subject of them again, and it is from this period
I think that his official behaviour to me has altered. I had,

however, not noticed it, and had hoped to go on till the end of

the year quietly.

In the case, however, of the establishment of the new
district Courts, which the Governor in Council is authorised

by Viscount Goderich to constitute, I differed from the

Lieutenant Governor as to the extent of jurisdiction allowed.

He had, as usual, not consulted me at all as Chief Secretary,

and consequently I only saw the Ordinance which the Attorney
General had drawn up from the Lieutenant Governor's

memoranda when it came before Council.

On its first reading
—

merely for form's sake—it was ordered

to be printed and sent round to the members. At the second

reading, on Tuesday the 18th instant, I expressed my doubts as

to the limited jurisdiction, and begged a reference to the Chief

Justice and Judges, who I understood had had the subject

under consideration. The other Councillors saw no necessity

for such reference, and the Lieutenant Governor was silent.

On that afternoon I heard for the first time that the Chief

Justice had in his own name and in that of the Puisne Judges
of the Supreme Court actually sent in an official opinion on

this important sub
j est, and the Lieutenant Governor had had

it in his hands for several days without ever shewing it to me
as Chief Secretary, and without noticing it, when in Council I

begged to have the opinion of the Judges.

Under these circumstances I proposed in Council on the

next morning, Wednesday, that if any official communication

had passed between the Lieutenant Governor and the Chief

Justice on the subject of the Ordinance then under considera-

tion, the Council should have the benefit of such communica-

tion. This proposal being carried, the Lieutenant Governor

produced the Report of the Chief and Puisne Judges, differing

most materially from the terms of the Ordinance proposed by
the Lieutenant Governor. This document having been

indistinctly read by the Clerk of the Council, I requested leave

to peruse it with attention before I gave any opinion on

the Ordinance. My Brother Councillors stated that they were
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satisfied with the Ordinance and had no wish for a perusal of

the Chief Justice's Report, as their minds were made up, and

they voted that no further delay was necessary in passing
the Ordinance in the usual manner.

I objected to giving my opinion at all, not having had

proper time to read the documents, and stated that it was due
to the Chief Justice and Judges themselves, even if there were

no otlier reason, to give at least an attentive perusal to their

Report.
As to the reason that may have induced my brother

Councillors to pay so little weight to the Chief Justice's Report,
I have no right to inquire into them, you will see that on the

previous day when I proposed a reference to the Judges they
had no wish for such reference ; but I must confess for one

that I was induced to give it at all events a fair and attentive

consideration. I was instructed by Viscount Goderich's

Despatch that they had been in constant communication with

the Colonial Department, and were well aware of the views

and feelings of His ^Majesty's Government in regard to the

proposed judicial changes. I was also aware that one of their

number had been a Judge m Appeal in this Colony for

upwards of seventeen years, and had great local experience.
I persisted, therefore, in not giving an opinion, and declared

the utter uselessness of my sitting in Council if I were for

to decide upon any point without having had time to peruse
the documents.

The Lieutenant Governor stated the necessity of promul-

gating the Ordinance in the Country Districts by the Friday's
Post. I was equally aware of that necessity, but contended

that there was ample time so to do, and I would have

pledged myself to it, as the execution of that part of the

business belonged to me as Chief Secretary ;
but the Lieute-

nant Governor persisted in forcing the question on to a vote,

resting himself on the opmions of the other Councillors that as

far as they were concerned no further delay was necessary,
and the Ordinance was passed accordingly.

I must confess I felt very much hurt at the Lieutenant

Governor pressing this point, after having withlield from me as

Chief Secretary to Government the Report I wished to see,

and I, therefore, asked leave to withdraw to consider of what
XXXIV. s
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had taken place, and being on reflection of opinion that it

was the Lieutenant Governor's duty (unless he could make
out a case of pressing emergency, which I contend he could

not) to have given me the short time I asked, and that by his

not doing so I was deprived of one of my most important

privileges as a Councillor, I recorded a Minute in Council to

that effect, of which I enclose copy.

Feeling after this total want of confidence on the part of

General Bourke towards me that I could no longer serve

under him with any satisfaction, and at the same time wishing
most sincerely that no further contention on the subject
should take place, I wrote to him a letter (of which I also

enclose copy with his reply) requesting permission to be

relieved forthwith.

I shall forward to you officially the Proceedings of Council

whenever I can get a copy of them, with the Chief Justice's

Report, and I trust with confidence that if I have erred in

this business you will tell me so openly and officially, as my
only object in doing what I have done is with the view of

upholding the public service in the high situation in which I

am placed. On the whole other hand if Mr. Huskisson should

think I have been justified in the way I have acted, I trust

such justification will be notified to the Local Government, as

it is very hard after 29 years of arduous and approved services

to be obliged to retire from a total want of confidence placed
in me by a Lieutenant Governor with whom I am but little

acquainted, and to whom, as far as I am aware, I have

given no cause whatever for such conduct. I have &c.

(Signed) Kichard Flasket.

P.S.—Since writing the above I have discovered some clue

to the cause of General Bourke's late conduct towards me. In

a communication I had the other day with Mr. Stoll, one of

the Members of Council, and who has been in frequent com-

munication with the Lieutenant Governor on the subject of

our differences, I was stating to him the total want of con-

fidence which the General had shown to me for some months

past ;
and his never having consulted me on the most trifling

points of the new arrangements. Mr. Stoll said
"
but have you.
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Sir Richard, deserved this from him ? Have you placed
confidence in the General ? Did you acquaint the General

when you icrote home for permission either to retire or to go home

on leave ?
"

This ili is then that appears to have annoyed General Bourke.

Now if you would be good enough to refer to my letter you
will see that in the first place my application was founded

upon a contingency altogether. I applied to retire if the

Commissioners of Inquiry should recommend any serious change
in my situation. I applied for leave, not to make use of on its

receipt, but to keep in my pocket, in case my health should

induce me to avail myself of it.

In the second place, had my application not been of a con-

tingent nature, I have been bred up in Downing Street, and I

know that it is neither thought correct nor respectful for any
Colonial Servant of rank who may wish to resign his situation

to state his intention so to do to anyone, at the time he com-
municates it to the Secretary of State, as it entails applications
before the Government can have time to consider of their own
views in regard to filling up such situation.

It is rather hard, however, that this omission should recoil

on myself, because the first person I did mention it to (a

month or two after I had written to you) was Perceval, whom
I conclude the General wished to get appointed, and I had

arranged with Perceval (before Lord Goderich's Despatch

appointing Colonel Bell was received) that he should act for

me should I get leave of absence and avail myself of it.

When Lord Goderich's Despatches arrived. General Bourke
was in the Interior, and from the period of his Return he has,

as I have said before, treated me as the Head Clerk in his

Office.

[Original.]

Letter from Mr. William Collen to R. W. Hay, Esqre.

37 SoiLERSET Street, December 2ith 1827.

Sir,—In conformity to your directions I had the honor of

waiting on you. I take the Hberty to acquaint you that my
wish, on becoming a colonist at the Cape of Good Hope, is to

s 2
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possess about one thousand acres of land in as desirable a

situation as can be assigned to me by His Majesty's Govern-

ment at that Settlement ; and, from the experience which I

have acquired during a residence of eight years in the Colony,
I am enabled to express my confidence that, with a due degree
of perseverance, and the recommendation to the Favor and

Indulgence of the Government there, with which you. Sir, may
have the goodness to honor me, I shall succeed in my under-

taking. In the event, however, that from any unforeseen

circumstance my best endeavours should not be followed by
success, such failure would be my misfortune, and I could not,

in such case, presume to have any claim to consideration

from the Colonial Department. I have &c.

(Signed) William Collen.

[Original.]

Return of Troops serving at the Caye of Good Hope on the 25th

of December, 1827.

Officers of all ranks at the Regimental Head Quarters or on

Detached Duty at the Station.....
Sergeants, Trumpeters, Drummers, and Rank and File :

Royal Artillery

Royal Engineers
49th Regiment
55th Regiment
98th Regiment

109

78

30

495

553

552

248Cape Mounted Rifles

.
Grand Total .... 2,065

(Signed) Richd. Bourke, Major-GeneraL



Hecords of the Cci'pc Colony. 261

[Office Copy.]

Letter from R. W. Hay, Esqre., to Sir Rufane Donkin.

Do\vNiNG Street, 26 December 1827.

Sir,
—I am directed by Mr. Secretary Huskisson to acknow-

ledge the receipt of your letter of the 11th instant; Mr.

Huskisson has desired me to acquaint you, that Mr. D'Escury
was dismissed from Office on the grounds of his having com-
mitted a gross breach of trust in furnishing Individuals in this

Country with copies of official documents
;
and such being the

fact, it does not appear to Mr. Huskisson to be material now
to enquire whether any of the documents which you promul-

gated in your Publication of April or May last, were, or were

not, furnished to you by Mr. D'Escury. It may be a question
between you and him, whether you had his authority for

publishing these Papers, but as no doubt can exist that it was

through his Agency that you obtained them, Mr. Huskisson

does not feel himself warranted in altering the decision upon
which his predecessor thought proper to dismiss Mr. D'Escury
from his Office. I have &c.

(Signed) R. W. Hay.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. John Brown.

Downing Street, 26 December 1827.

Sir,—I am directed by Mr. Secretary Huskisson to acknow-

ledge the receipt of your communication of the 15th instant

and to acquaint you in reply that the Lieutenant Governor of

the Cape has been directed to appoint a Roman Catholic

Priest in the District of Albany, and that His Majesty's
Government have not failed to bestow their attention upon
the several topics which you have brought under Mr.

Huskisson's notice. I am &c.

(Signed) R. W. Hay.



262 Becords of the Cape Colony.

[Office Copy.]

Letter from R. W. Hay, Esqre., to Mr. James Thomas Erith.

Mr. Hay acquaints Mr. Erith that a passage lias been

provided for him and his family on board the Charles Jameson

and that he may embark on board that Vessel in the London
Dock about the 10th of January next.

Downing Stbeet, 26 December 1827.

[Copy.]

Ordinance No. 34. (Signed) Rich. Bourke.

Ordinance of His Honor the Lieutenant-Governor in Council,

For Dissolving the Burgher Senate.

Whereas it has appeared to His Majesty's Government, That

the various important Duties which have from time to time

been assigned to the Burgher Senate in this Colony, have,
from increase of Population and other causes, become of too

complicated and too laborious a nature to be exercised by one

Body, constituted as the Burgher Senate now is, and that it

would be more beneficial for the general interests of the

Community, that such Duties should be divided under

different Heads, and executed by distinct and separate
Ofiicers under the immediate control of Government. And
whereas it has been deemed expedient, with this view, to

dissolve the Institution of the Burgher Senate as now
established : Be it therefore enacted by His Honor the

Lieutenant-Governor in Council, that from and after the first

day of January 1828, the President and Members of the

Burgher Senate, then in office, shall be relieved from all

further Duty, and the Burgher Senate shall be dissolved.

11. And be it further enacted. That from and after the first

day of January, 1828, all Property, and all Right, Title, and

Interest in, or Claim to, any Property, which was before the

time aforesaid vested in, or committed to, the Administration
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of the said Burgher Senate, of what nature or kind soever the

same may be, shall be divested, and shall be vested by virtue

of this Ordinance, and without any Deed or Deeds of Transfer

in Charles de Lorentz, Esquire, Superintendant of Police, ana

Ralph Rogerson, Esquire, Collector of Taxes, who shall have
and hold the same in Trust for, and to and for the Use of the

Inhabitants of Cape Town.
III. And be it further enacted, That on or before the said

first day of January 1828, the Secretary for the time being
of the said Burgher Senate shall make out a true and correct

Inventory, or Schedule, of all and sundry the Property,

Rights, Interest, Debts, and Claims, belonging to, or claimed

by, the said Burgher Senate, at the time aforesaid, and which
was then vested in, or was under the Administration of, the

said Burgher Senate
;
and which Inventory, or Schedule, the

said Secretary, and the President and Members of the said

Burgher Senate, shall sign and certify to be full, true, and

correct, to the best of their knowledge and belief : and the

said Inventory, or Schedule, so signed and certified, shall, by
the said Secretary, be delivered to the said Charles de Lorentz

and Ralph Rogerson, Esquires, who shall give two joint

Certificates, bj'' M-ay of Receipt, that the same has been

delivered to them
;
one of which said Certificates, or Receipts,

shall be delivered to the President for the time being of the

said Burgher Senate, and shall be by him lodged in the Office

of the Registrar of Deeds in Cape Town, to be there filed

and kept as matter of Record
;
and the other Certificate, or

Receipt, shall be lodged and kept in the Office of the Collector

of Taxes in Cape Town.
IV. And be it further enacted. That all Accounts relative

to the Matters aforesaid, shall be closed on the 31st day of

December 1827; and all Monies, Bonds, moveable Property,

Books, Papers and other Documents, together with a full,

true, and correct Inventory of the same, to be signed and
certified as aforesaid, shall be delivered over to the said

Charles de Lorentz and Ralph Rogerson, Esquires, on the

31st day of December instant.

V. And be it further enacted, That the said Charles de

Lorentz and Ralph Rogerson, Esquires, shall immediately,

upon receipt thereof from the said Secretary, pay all and
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€very Sum and Sums of Money so received by them, into the

hands of the Treasurer and Accountant-General, who shall

keep a separate Account of the same.

VI. And be it further enacted, That it shall and may be

lawful for the Governor, or Lieutenant-Governor, for the time

being, to remove the said Charles de Lorentz and Ralph

Kogerson, Esquires, and any and every Person who shall be

a Trustee or Trustees for the time being, from the said

Trust, as occasion may require ;
and upon such removal, or

upon the death or resignation of the said Charles de Lorentz

and Ralph Rogerson, Esquires, or the Trustees for the time

being, or any of them, to appoint such other Person or

Persons to be a Trustee or Trustees, as aforesaid, as to him

shall seem fit.

VII. And be it further enacted, That the said Charles de

Lorentz and Ralph Rogerson, Esquires, or the other Trustees

for the time being, in whom the said Property shall be vested,

shall administer the same, and do all such Matters and Things
relative thereto, as they shall be directed, by any Order,

Direction, or Instruction, from time to time in that behalf to

be given to them by the Governor, or Lieutenant-Governor,

for the time being.
VIII. And be it further enacted. That all and every Grant

or Grants of Land, Houses or other Property, heretofore

lawfully made by the said Burgher Senate, with the consent

of the Governor for the time being, shall be and are hereby
confirmed to the Person or Persons to whom the same were

made.

God save the King !

Given at the Cape of Good Hope, this 26th day of

December, 1827.

By Command of His Honor the Lieutenant-Governor,

(Signed) John Bell, Acting Secretary to Government.

By Order of the Council,

(Signed) D. M. Perceval, Clerk of the Council.
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[Office Copy.]

Letter from the Right Hon. William Huskisson to

Ma.jor-General Bourke.

Downing Street, London, Idith Decetnber 1827.

Sir,—Mr. "William CoUen being about to proceed, as a

Settler to the Cape of Good Hope, I have to acquaint you
that I feel no objection to your making to him a grant of

land, under the existing regulations, proj)ortioned to the

means of cultivation which he may possess upon his arrival

in the Colony. I am &c.

(Signed) W. Huskisson.

[Office Copy.]

Letter from R. W. Hay, Esqre., to William Collen, Esqre.

Downing Street, 28 December 1827.

Sir,
—With reference to your letter of the 24th Instant, I

am directed by Mr. Secretary Huskisson to acquaint you that

the duplicate of a dispatch addressed to the Lieutenant

Governor of the Cape of Good Hope upon the subject of your

application for a grant of Land in that Colony will be

delivered to you upon your making personal application at

the Colonial Office, I am &c.

(Signed) R. W. Hay.

[Copy.]

Ordinance No. 35. (Signed) Rich. Bourke.

Ordinance of His Honor the Lieutenant-Governor in Council,

For repealing the Tax levied for Gauging Casks of Wine,

Brandy, and Vinegar, and for appointing Trustees to

preserve and maintain the Public Library.

Whereas the Charge for gauging Casks of Wine, Brandj^,
and Vinegar, passing the Market, which is levied by virtue of
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a Proclamation of the 20th day of March 1818, is found to be

inconvenient, and it is expedient that the same should be

repealed : Be it therefore enacted by His Honor the Lieu-

tenant-Governor in Council, that from and after the first dav
of January 1828, the said Proclamation of the 20th day of

March 1818, shall be repealed, and the same is hereby from
the time aforesaid repealed accordingly.

II. And whereas by virtue of the Provisions of the said

Proclamation of the 20th day of March 1818, a valuable

Public Library has been formed in Cape To^vn, which it is

desirable to preserve and maintain for the Public benefit
;
and

whereas the authority which was given to certain Individuals

therein named to form a Committee to superintend the

Management of the said Library, will, by the repealing of the

said Proclamation, cease and determine : Be it therefore

enacted, that it shall and may be lawful for the Governor, or

Lieutenant-Governor, for the time being, of this Colony, to

appoint three competent Persons to be Trustees of the said

Public Library, who shall have power to take charge of the

same and to make such Regulations as to them shall seem fit,

for the preservation of the Books, Manuscripts, and other

Things belonging thereto, and for the perusal and inspection
of the same by the Public : Provided always, and be it further

enacted, that it shall and may be lawful for the Governor, or

Lieutenant-Governor, for the time being, to remove the said

Trustees, or any of them; and upon the removal, death, or

resignation of the said Trustees, or any of them, to appoint
such other Person or Persons as he shall think fit.

God save the King !

Given at the Cape of Good Hope, this 28th day of

December, 1827.

By Command of His Honor the Lieutenant Governor,

(Signed) Johk Bell, Acting Secretary to Government.

By Order of the Council,

(Signed) D. M. Perceval, Clerk of the Council.
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[Original.]

Letter from Mr. James Thomas Erith to R. W. Hay, Esqre.

17 High Street, Lambeth, December 28th 1827.

Sir,—I have the honor to acknowledge your letter of the

26th Instant, and to state that myself and family will be

prepared to embark according to that date. I have &c.

(Signed) James Thos. Erith.

(The papers in this case are almost continuous to

September 1832. On the 30th of January 1828 Mr. Erith

and his family sailed for the Cape in the Charles Jameson,
which was wrecked on the island of St. Jago on the 11th of

March, when they lost nearly all their baggage. On the

1st of May they were forwarded by the acting British consul

in a Portuguese vessel bound to Rio de Janeiro, and on the

16th of June reached Baliia, where the vessel, being leaky,
had to be abandoned. Thence they were sent to Rio, and
from that port were forwarded by the consul in an English
Indiaman to Capetown. On arriving in Capetown, on the

7th of March 1829, Mr. Erith informed the governor that he

did not wish to return to the eastern frontier, and was there-

fore allowed to look for any vacant land that might suit him
in the western districts. Having received the balance of his

claim for the cattle stolen by the Kaffirs, after a short time

he requested a grant of the Groote Post farm equipped with

stock and implements, and as the governor declined to accede

to his petition, ]Mrs. Erith returned to England to prosecute
her claims at the Colonial Office, leaving her husband and
children in Capetown. A voluminous correspondence fol-

lowed, which was terminated by an agreement between Lord

Goderich and Mrs. Erith to submit the matter to the arbitra-

tion of Lieutenant Colonel W. M. G. Colebrooke and Mr.

J. W. Briscoe, M.P. To these gentlemen Mrs. Erith sub-

mitted her case, with all the documents connected with it,

and put in a claim of £2,887 65. for damages and loss of time.

On the 1st of August 1832 they issued their award, granting
her £500 in full compensation, and with her receipt for that

amount and the necessary directions to the colonial agent the

correspondence terminates.—G. M. T.)
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[Office Copy.]

Letter from the Right Hon. William Huskisson to

Major-General Bourke.

Downing Stkeet, London, 29i7i December 1827.

Sir..
—I transmit to you an application which has been

addressed to my predecessor by Baron Lorentz the Super-
intendent of Police at the Cape. If it is not sufficiently

understood already, I desire that it may be distinctly made
known to the Civil Servants of the Cape Government, that it

is not competent for them to address themselves directly to

me or to my office, without the sanction or cognizance of the

Governor, or of the Officer administering the Government of

the Colony. I have only to add what you Tvdll scarcely require
to be told by me, that the application of Baron Lorentz is, in

other respects, totally inadmissible. I am &c.

(Signed) W. Huskisson,

[Original.]

Letter from Sir Richard Flasket to R. W. Hay, Esqre.

Cape of Good Hope, December 29th 1827.

Sir,—I have the honor to transmit to you the Proceedings
of two Councils held on the 18th and IQth Instant relative to

the Ordinance for establishing District Courts in this Colony
under the authority granted by His Majesty to the Lieutenant

Governor in Council.

You will perceive that at the Meeting of the 18th Instant

when the Ordinance was first taken into consideration I

objected to the limited extent of the jurisdiction granted, and
as I had heard from some of the Judges of the Supreme Court

that they had had the subject under their consideration, I

suggested a reference to the opinion of the Chief Justice and
Puisne Judges, previous to the passing of the Ordinance.

In this suggestion the other Councillors did not concur.
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Sir John Truter giving as his reason that the Judges could

have no local exj^erience ; and the Lieutenant Governor was

silent on the subject.

In the course of that evening I heard from one of the judges
that the Chief Justice and Puisne Judges had actually sent

in to the Lieutenant Governor some days before an official

opinion on the constitution of the District Courts, which the

Lieutenant Governor had never shewn to me as Chief Secretary,
and had never alluded to when I had suggested in Council, in

the morning, a reference to their opinion.

I therefore at the meeting of Council on the following day
proposed that if any official communication had taken place
between the Lieutenant Governor and the Chief Justice, on
the subject of the Ordinance then on the Table, the members
of Council should have the benefit of such communication.

To this all the Councillors assented, and the Report of the

Chief Justice and Puisne Judges was produced and read by
the Clerk of the Council.

Having, however, only heard its contents indistinctly, and
it being utterly impossible on such a reading to give it atten-

tive consideration, as is evident from the nature and extent

of the Report itself, I suggested that a short time should be

granted to the Council to consider the Report with more
attention.

The other Members of Council (who it is to be observed felt

no inclination on the preceding day to have the opinion of the

Judges at all) did not wish for a further perusal of the Report^
and stated that they were satisfied with the Ordinance as it

stood. I, however, still had my doubts, and was desirous to

go over attentively the opinion of the Chief Justice and Puisne

Judges.
The Lieutenant Governor objected to this on the plea that

it would be requisite to get the Ordinance pubhshed in time

to send to the Country Districts by next Friday's Post. I

was equally aware of such necessity, but I contended there

was plenty of time, and that I only wished to adjourn till the

next morning ;
and I would have pledged myself that the

Ordinance should have been ready by Post, as it was part of

my duty as Chief Secretary, the Printmg Office being under

my orders.
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The Lieutenant Governor would not accede to this, but

persisted in forcing on the question to a vote, and then resting

himself on the majority of votes of the other Councillors (who, as

far as they were concerned, were satisfied with the Ordinance),

he would not allow me any further time for consideration ;

and the Ordinance was passed.
As there was no actual necessity for this hurry I felt

extremely hurt at the Lieutenant Governor's conduct, and

the more so because he had held in his possession for several

days the document I wished to read, without ever shewing it

to me as Chief Secretary, and without telling me he had such

a document when on the preceding day I suggested in Council

a reference to the opinion of the Judges.

Resolving therefore as a Councillor not to give any opinion
without an attentive perusal of the documents, and feeling

extremely hurt at the total indifference and want of confidence

evinced to me as Chief Secretary by the Lieutenant Governor

on this occasion, I determined to record my opinion in Council

on the subject, and at the same time to ask permission to

take immediate advantage of the leave of absence granted to

me by His Majesty's Secretary of State.

I came to this determination from a desire in the first place

to avoid any further contention between the Lieutenant

Governor and the Chief Secretary, and in the second place

because I felt I could not act with any satisfaction to myself

or advantage to the Public without a proper share of confidence

being placed in me by the Lieutenant Governor.

There is one point however in these proceedings to which

I beg to call your particular attention.

The Lieutenant Governor stated that subsequent to the

Report of the Judges he had seen Sir John Wylde, who had

approved of the limited jurisdiction as expressed in the

Ordinance, and Sir John Truter in his minute declares this

to be the cause of his not wishing a further consideration of

the Judges' Report.
It did not become me to say anything in Council to this

assertion of the Lieutenant Governor, though it struck me at

the time as a very irregular mode of proceeding to adopt in

Council, as it tended to, and actually had the effect of annul-

hng, by a verbal expression of the Lieutenant Governor
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as to what had passed in conversation between him and

Sir John Wylde, the recorded official opinion of the Chief

Justice and Puisne Judges, such verbal statement being

totally at variance with the recorded opinion of the Judges.
This assertion was certainly very different from what I had

collected from the Judges, and I therefore did not give it the

weight that I otherwise should have been inclined to do, and

I have since learned that the Ordinance was never even shewn

to the Chief Justice mid Puisne Judges, nor were they aware of

the extent of jurisdiction granted thereby; and that the

Lieutenant Gov^ernor had never made any communication

whatever to tliem on the subject of their Report. I have &c.

(Signed) Richd. Flasket.

P.S.—Since WTiting the above I have heard the Lieutenant

Governor states that I might have had the Chief Justice's

Report at any time if I had chosen to ask him for it. To
which I have to remark that I never knew he had any such

Report until the evening of the day when I suggested a

reference to the opinion of the Judges, and when he remained

silent on the subject.
—R. P.

[Original.]

Letter from Sir Richard Plasket to R. W. Hay, Esqre.

Cape of Good Hope, 2^th December 1827.

Sir,—^\Yith reference to my letter under this day's date, I

beg to inform you that having perused copy of the Proceedings
of Council of the 19th instant, I discovered that a very
material alteration had been made in the original Resolution

as read and j^assed before I left the room, and that such

alteration was made as an amendment at the subsequent

meeting of Council on the 21st instant, when I was not

present.

By the accompanying correspondence you will perceive that

the Council has refused to grant me copy of the original
Resolution. The Clerk of the Council however had sent it to
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me privately on my addressing him privately on the subject of

the alteration, thinking it had been a clerical error, and as Mr.

Perceval has since acquainted me that the Council did not

object to the document having been so sent by him, I inclose

copy for your perusal T have &c.

(Signed) Richd. Flasket.

[Office Copy.]

Letter from the Right Hon. William Huskisson to Major-
General BOURKE.

Downing Street, London, 30th Decetnber 1827.

Sir,—I herewith transmit to you copies of the abstracts of

two States of the accounts of Lord Charles Somerset, the first

for the period from the first of December 1821 to the thirty-

first of December 1822, and the second for the period from the

first of January 1823 to the thirty-first of December in the

same year, together with copies of two detailed Lists of

Surcharges thereon for the same periods ;
and I have to desire

that you will call upon the several officers of the Colony
within your Government to whom money appears by these

statements to have been entrusted, or upon those to whom
such Officers may have rendered their accounts, for explana-

tion, accounts, and documents, in order that the Lords

Commissioners of His Majesty's Treasury may direct the

particulars to be examined, and the surcharges which have

been made, to be allowed, in case such explanations appear

satisfactory.

I have further to desire that you will take all necessary
measures for recovering from the persons resident at the Cape
of Good Hope, the sums which have been surcharged on

account of overpayments to them respectively, and that you
will return to me a Copy of the List of Surcharges with a

memorandum of the directions you may have given in each

particular case, and of the result of your application to the

parties surcharged. I must also call your particular attention

to the circumstance that some of these surcharges arise out of
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accounts connected with the Government Farms, of the trans-

actions rehiting to which, the Lords Commissioners of His

Majesty's Treasury have not as yet had any general account,

and I have therefore to refer you to their Lordships' letter of

the 30th of November 1821 and to desire that you will lose no

time in directing the account thereby required to be imme-

diately forwarded. You will find in these accounts that credit

is given for the sum of four thousand six hundred and twenty-
two Rixdollars, as received by the Collector of the Land
Revenue in the month of December -4^0, as the third

Instalment paid to the Governor for the purchase of the Forests

of Zonder End River, and a similar sum as received in the

month of December 1821, as the fourth Instalment, but no

specific entry appears in the accounts of the preceding years
for the first and second Instalments. I have therefore to

desire that you will endeavour to ascertain in what manner the

sums which shall have been paid on account of these

instalments have been brought to the credit of the Public.

I am &c.

(Signed) W. Huskisson.

[Original.]

Letter from W. Hill, Esqre., to R. W. Hay, Esqre.

Treastjey Chambers, Slst December 1827.

Sir,—I have it in command from the Lords Commissioners

of His Majesty's Treasury to acquaint you for the information

of Mr. Secretary Huskisson that my Lords have communicated
with the Board of Ordnance in regard to the transfer to that

Department of the buildings at the Cape of Good Hope by the

Military Department ;
and I am to transmit to you for JVIr.

Secretary Huskisson's information copies of the letters of this

Board to the Board of Ordnance of the 26th January 1827 and
of the 11th Instant, and of the letter of the Secretary to the

Board of Ordnance to this Board of the 17th instant, enclosing a

copy of the letter addressed to you of the 16th March 1827
;
and

I am to request that you will move Mr. Secretary Huskisson to

inform my Lords whether any directions were given to the

XXXIV. T
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Governor of the Cape thereon, the views of the Board of

Ordnance appearing by that letter to be very much in

accordance with those expressed by this Board in their letter of

the 26th January last, and according to which it appears to

my Lords that there can be no difficulty in making the transfer.

I am &c.

(Signed) W. Hill.

Minutes of Council during the year 1827.

At a Council held in the Council Chamber on Tuesday the

second day of January in the year of our Lord one thousand

eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant-Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Flasket, Colonial Secre-

tary,

„ Lieutenant-Colonel Daniell, Second
in Command,

,, Lieutenant-Colonel Bell, C.B.,

„ J. W. Stoll, Esqre., Receiver General,

The Minutes of the preceding Council were read and
confirmed.

In pursuance of the Instructions of His Majesty's Secretary
of State conveyed to His Honor the Lieutenant Governor in a

dispatch under date the 22nd August 1826, No. 296, the

CouncO proceeded to take into consideration the resolutions of

the 1st of May last, on the expediency of removing all

restrictions to the free exportation and importation of corn,

and the following gentlemen were called in and examined

accordingly ;
viz. :

—
James Nisbet, Hamilton Ross, and John Bardwell Ebden,

Esquires, Merchants in Cape Town.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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[AnnexTire 1.]

{Letter from Earl Bathurst to IVIajor-General Bourke,
dated 22nd August 1826.)

[Annexure 2.]

{Letter from Major-General Bourke to Earl Bathurst,
dated 1st May 1826.)

[Annexure 3.]

Minutes of Evidence taken before the Council on Tuesday,
the 2nd January, 1827.

James Nisbet, Esq., of Cape Town, examined.

You have been settled as a Merchant in this Town for

some time ?

Reply. For about nine years.

You have occasionally traded in Corn ?

Reply. I have.

From what countries have you imported Corn into this

Colony ?

Reply. Generally from Bengal.
Can you state to Council the average cost of importing Corn

f^rom Bengal, freight and other charges included ?

Reply. In the year 1821 I contracted to supply the

Burgher Senate with Wheat at 200 RixdoUars (£15) the Load,
which when brought into Table Bay cost me 150 rixdollars

(£11 5s.) per Load—freight at 50 Rupees per ton, insurance

and all charges included. The Grain was very cheap in Bengal
that year, (being about lOs. the Cape Muid, or £5 the Load,)
and the freight was unusually low.

Do you include the expense of landing the Grain here ?

Reply. No. But I should think 2 Rixdollars (35.) per load
would cover that charge.
Did you pay any and what duty upon this Corn ?

Reply, The Colonial duty upon foreign Corn—10 per cent

upon the original cost, I believe.

T 2
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From your knowledge of the markets at Bengal, do you
think it has been possible to import at the same rate since

that period ?

Reply. I do.

Are you of opinion that Wheat from Bengal could belauded
in Cape Town at a lower rate than 152 Rixdollars (£11 8s.) per
Load ?

Reply. I think not, generally speaking.
In this the merchant's profit is not included ?

Reply. No.
It follows then that unless the market price here were above

160 Rixdollars (£12) per Load, it would not answer to import
Wheat from Bengal ?

Reply. It would not be undertaken unless the price

expected were above 200 Rds. (£15) per Load
;

as Wheat
of a better quahty could be imported from England at nearly
the same cost.

A vessel is generally sure of finding a cargo of W^heat in

Bengal ?

Reply. Yes, pretty sure.

Did you send ships from hence to Bengal for the Wheat ?

Reply. I sent one ship from hence, the other was taken up
in Calcutta.

What cargo did the vessel carry from this Port ?

Reply. She sailed in ballast.

What cargo did the other ship carry back to Bengal ?

Reply. She was lost at the Sandheads in her voyage
hither

;
and the vessel which took up her cargo sailed back in

ballast.

You have stated that Corn can be imported from England
at the same rate as from Bengal :

—You mean foreign Corn in

Bond?

Reply. Yes.

To what cause is this to be attributed ?

Reply. To the comparative lowness of the freight ;
as a

return cargo from this Colony is calculated upon, which

considerably diminishes that charge.
At what rate do you think that Bonded Dantzic Wheat

might commonly be imported into this Colony from England ?

Reply. When the average price in London is at 365. per
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Quarter, (which would give about 14s. per Cape Muid,) I think

it might be brought into Table Bay for 225. the Muid, or

220s. the Load, freight and insurance included.

According to these calculations Bengal Wheat might be

imported at £11 5s. and Dantzic Wheat at £11 per Load ?

Reply. I think this is nearly correct.

But do you not consider the importation likely to be

profitable unless the market price here was £15 ?

Reply. I do not.

What then would the difference be, between the prices
which Cape and Dantzic Wheat would obtain in the same
market ?

Reply. Ten per cent in favor of Cape Wheat, as compared
with the best Dantzic Wheat, and 25 per cent as compared
with Bengal Wheat.
What is the difference of weight between Cape and English

Wheat ?

Reply. I reckon the average weight of the best English
Wheat at 60 lbs. the bushel ; that of Cape Wheat from 64 to

68 lbs. The Wheat from Van Diemen's Land is about the

same weight.
Have you imported Wheat or Flour from any other

Country ?

Reply, No.

Do you know the average price of Wheat at Gibraltar ?

Reply. I do not.

Have you at any time imported Rice ?

Reply. Yes, frequently from Bengal.
At what rate do you think Rice may be imported from

thence, all charges included %

Reply. To the best of my recollection White Rice can be

imported at about 18s. the Bag of two Maunds, (equal to

about 164 lbs. English); but I will furnish the Council with
a specific statement.

Rice can be purchased in any quantities at Bengal or Mada-

gascar ?

Reply. In Bengal always, but not always in Madagascar :

an inferior description is also brought from Batavia.

Can you state the proportion in nutriment which a pound of

Rice bears to a pound of coarse Flour ?
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Eeply. I have never calculated.

Are not considerable quantities of Rice brought into the

Colony ?

Reply. I reckon the average annual consumption at ten

thousand Bags of two Maunds, or 164 lbs. each.

This has usually been subject to a duty of 10 per cent ?

Reply. It has.

Are you acquainted with the nature of the operations of the

administration of the Town Granary ?

Reply. Not particularly.

Do you think the consequence thereof has generally been to

keep up the price of Corn in the market ?

Reply. I think it has.

Have you exported any Grain from this Colony ?

JReply. Never.

Are you prepared to state at what price it would be safe to

'Bxport from hence to the Brazils, or to the Mauritius ?

Reply. It would not be a safe speculation if the market

price here were above 100 Rds. per Load (£7 105.).

Would it always be a safe venture at that price ?

Reply. I think so : althought it is not always sure of a

market, from the competition of American Flour and of

European Corn at R"o, and of Bengal Wheat at the Mauritius.

I consider the latter to be the surest market.

If Cape Wheat were to be admitted into England at 55. a

quarter duty, can you say at what price it would be safe to

export thither ?

Reply. 100 Rds. (£7 105.) would be too high. In the

latter end of 1817 a cargo was sent to London at 80 Rds. (£6)

which I believe paid very well
;
but I do not know what duty

was levied upon it in England.
Are you prepared to say that Cape Wheat, at 80 Rds. per

Load, if admitted at 55. a Quarter, would be a safe venture for

England ?

Reply. The price in England must be above 6O5. per

Quarter to make this pay.
Would not Cape Wheat have a decided preference over all

other Corn for exportation from this Colony ?

Reply. Certainly :
—As the imported Grain, especially that

from Bengal, is seldom fit for exportation ;
and much of the
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Grain from Europe is kiln-dried to preserve it from weevils,

which renders it useless as Seed Corn.

The Witness gave in the following Estimate of Cost and

Expenses of Wheat imported into the Cape of Good Hope from

Great Britain :
—

£ s. d.

Cost of 10 Muids of Foreign Wheat in bond, weighing 1,800 Dutch,
or 1,944 EngUsh, at 86s. per Quarter of 480 lbs. English . 7 5 9J

Charges.

Freight and primage on one Load of 10 fluids . £2 10

Bags and Bagging, &c. . . . . . . 16

Insurance and Policy Duty, &c. . . . .026
Agent's Commission in London, Interest of Capital

invested, and petty Charges . . . .060
^£3
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Exchange at Is. &d. per Bclr.

Cost of a Load of Bengal Wheat landed and stored in Cape
Town Eds. 145

N.B.—A Load of the best Cape Wheat produces on an average about—
1000 lbs., Dutch Weight, of Fine Flour.

550 lbs., Ditto, of Second Flour.

250 lbs.. Ditto, of Bran.

1800 lbs.

Estimate of Cost and expenses of Eice imported into the Cape

OF Good Hope, from Bengal.

Wliite, or Table Bice.

Cost of 100 Bags of Patna Eice, of 2 Bazaar Maunds each, at

Sa. Es. 2i per B. Md Sa. Es. 500

Charges.

One hundred double Gunny Bags . . . Sa. Es. 24

Bagging and Shipping Expenses ... 700
Freight, at Sa. Es. 50 per ton , . . 358

Insurance on Sa. Es. 550, at 3 per cent and

Brokerage . . . . . . 19 4

Agent's Commission, Interest, &c. . . 52
460 4

Sa. Es. 960 4

Exchange at 2s. jper Sa. B.

Cost on Board in Table Bay ^96 6

Landing and Warehousing Expenses . . . . . 1 17 6

Cost of 100 Bags of White Eice, landed and stored in Cape
Town ^97 18

Or 19s. Id. per Bag of 164 lbs. English.

Brown, or Mooghy Bice.

Cost of 100 Bags of Mooghy Eice, of 2 Bazaar Maunds each,

at Sa. Es. % per B. Md Sa. Es. 300

Charges.

Bags, Bagging, Shipping, and Freight as above Sa. Es. 416

Insurance on Sa. Es. 350 .... 12 4

Agent's Commission, Interest, &c. . . 15

443 4

Sa. Es. 743 4
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Exchange at 2s. per Sicca Rupee.

Coat on Board in Table Bay £74 6 6
Landing and Warehousing Expenses . . . . . 1 17 6

Cost of 100 Bags of Brown Rice, landed and stored in Cape
Town £76 4

Or 15s. Bd. per Bag of 164 lbs. English.

The Import Duty is not included in the foregoing Calcula-

tions.

A true Copy,

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 4.]

Hamilton Ross, Esq., of Cape Town, examined.

You have been long settled in this Town as a Merchant ?

Reply. I have.

And you have occasionally traded in Grain ?

Reply. I have imported Corn from Bengal and from Eng-
land, and I have exported Wheat to the latter.

Can you state to Council the average expense of importing
Corn from Bengal into this Colony ?

Reply. I have prepared a statement of the prices at which
I think that Wheat from England, Bengal, and New South

Wales, and Flour from America, may be brought into Table

Bay, all charges included. In this I have calculated the

purchases to be made at the average remunerating prices to
the growers in each Country ;

but no allowance is made for

the Merchants' profits.

The Witness then gave in the following Statement, which
was read accordingly :

—
Foreign wheat can be purchased in England at 36 Shillings per Quarter.

Freight and other Charges to the Cape . . 16

New South Wales can be purchased at

Freight and Charges to the Cape .

52 Shillings, or about 21

Shillings per Cape Muid.

48 Shillings per Quarter.

16

64 Shillings, or about 25

Shillings per Muid.
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Bengal Wheat can be purchased at . . 4 Shillings per Maund.

Freight and Charges to the Cape . . .4
8 Shillings, or about 18

Shillings per Muid.
American Flour can be purchased at . , 22 Shillings per Barrel of

Freight and Charges to the Cape, if in an

American Vessel .....
196 lbs. English.

26 Shillings.

If the Cape Duty and Charges be added to the above,
and if 10 Rixdollars, or 15 Shillings, per Muid, be deemed a

fair remunerating price for the Cape Farmer, he need not fear

being undersold in his own Market, by the Importers of Wheat
from any other Quarter, nor will any Man import Wheat,

except in times of apparent scarcity. On the other hand,
should the Trade be opened, the Cape Farmer has the Isle

of France Market, the Markets on the East Coast of South

America, and others, open to receive any Wheat he can

produce, exceeding the consumption of the Colony.
You have here estimated the Freight from England and

New South Wales much lower than that from Bengal. How
is this accounted for ?

Reply. We can send a return cargo from hence to England,
or to New South Wales

;
but there is no export whatever

from this Colony to India, except Bills and Specie.
Of what do the return Cargoes from hence to New South

Wales usually consist ?

Reply. Chiefly of Wine : and if no Freight offers for the

Cape or England, the Ships may take in a Cargo of Wheat
from thence to the Mauritius, and return to the Colony with

Sugar from the latter.

Would it ever be worth whUe for a Merchant to send Vessels

from hence to America for Flour ?

Reply. It would be cheaper to send to London or to

Gibraltar for it. It is chiefly brought hither by the Americans,
who receive Specie and Bills in payment here, with which

they effect their purchases in India and China.

How have you ascertained the rates at which American
Flour can be imported %

Reply. I have several times contracted with Americans
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to bring Flour and other American Produce hither. During
five years, from 1807 to 1812, I supplied the Shipping with

American Flour. There were generally five or sLx American

Vessels employed in this Trade.

You have stated that you have exported Wheat from hence

to London ?

Reply. Yes, in the year 1817.

What was the price of Wheat here then ?

Reply. 70 to 80 RixdoUars the Load (£5 5s. to £6), which

was sold in England at £5 8s. to 6 Guineas the Quarter, or

£21 12s. to 24 Guineas the Load.

What duty did this pay in England ?

Reply. I do not remember—but I will furnish the Council

with the Account, if I can find it. {Vide Infra.)

If a Duty of 5s. per Quarter were laid upon Cape Wheat in

England, at what price would it be safe to export from hence ?

Reply. It is very difficult to state the price at which

Wheat can be safely sent from the Cape to England, until the

present question of the alteration in the Corn Laws there is

decided
;

much depends upon the state of the Crops in

Europe, and unless there is a deficiency there, it will be

always safer to export from this to Rio, or to the Isle of

France, than to England. Should the present state of affairs

at Home cause such a fall in the price of Lands as to make
50s. per Quarter a fair remunerating price for the British

Farmer, I am of opinion that the Cape Farmer could not

obtain a remunerating price for his Wheat in the English
Markets unless a partial scarcity prevailed in Europe.

Is there a steady demand for Wheat at the Isle of France ?

Reply. A tolerably steady one, except when the supply
from Bengal is very great ;

but a decided preference is shewn
both there and at Rio for Cape Wheat. At Rio it will fetch

even 50 per cent additional, as will also the New South Wales

Wheat, which is of precisely the same quality. I conceive the

market for Cape Wheat to be steadier at Rio than at the

Mauritius.

At what price would you buy W^heat here to send to those

Markets ?

Reply. From 90 to 100 Rds. In fact, if the Cape Wheat
could be freely exported, no quantity grown here could ever
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reduce the price below 90 or 100 Rds. (£6 15s, to £7 lOs.)

per Load, as the Market of Rio would always take it at

the same price : at which we should generally undersell

the American Flour. Occasionally, a supply arrives from

Valparaiso, which is the only Grain that can ever compete
with ours in that Market. A return cargo of Coffee or

Sugar can be brought back from Eio
;
or if this Market were

overstocked, may always be sent on to London.

Have you imported much Rice into this Colony ?

Reply. Yes, great quantities from Bengal.
What is the weight of a bag of Rice ?

Reply. Two Bazaar Maunds, of about 84 lbs. English each.

At what rate can this usually be brought into Table Bay ?

Reply. The Brown Rice at 12 or 13 Rds. the Bag, and the

White Rice at 14 to 16 Rds., Freight and all Charges and the

Colonial Duty of 10 per Cent included.

Can you state what proportion a pound of Rice bears to a

pound of Wheat, with regard to the nourishment which they

supply ?

Reply. I cannot say exactly.
You are aware that it forms a considerable article of food

here ?

Reply. Yes, but I doubt whether it is preferred for sus-

tenance. When Brown Bread is cheap, Rice is not much in

demand. If therefore Bread be at moderate prices, the

consumption of Rice can never interfere with that of Wheat.
Is there much Rice carried into the Interior %

Reply. When Corn is dear, the Farmers take back with

them a considerable quantity from Cape Town.
Are you acquainted with the nature of the operations of the

Administration of the Town Granary ?

Reply. Merely in a general way.
Do you think they have interfered with the Market price of

Grain ?

Reply. Not much.

From your knowledge of the Colony, do you think an

Administration of the kind necessary to secure it against

scarcity ?

Reply. No. I am of opinion that they rather tend to

increase the danger, by interfering with the course of Trade.



Records of the Cape Colony. 285

I think that the existence of a store of Wheat in their hands
is a great impediment to speculation ;

as they have it in their

power to influence the Market at any time, so as to destroy
the calculations on which that speculation might be made.
Do you think that a more certain way to prevent scarcity

would be to allow importation at a fixed Duty ?

Reply. Certainly ;
if power were left with Government to

reduce that duty on pressing occasions.

You are aware that the Harvests here are liable to sudden
casualties : do you think that Corn could always be imported
in time to prevent the ill effects of these occurrences ?

Reply. A free Trade would be the greatest security against

this, as it would become the object of the Merchants to

ascertain the state of the Harvest beforehand
;
and they

would consequently send off for cargoes at the first appear-
ance of necessity. At present I beheve they have no agents
in the Country for these purposes.
What do you consider to be the difference between the

value of Cape W^heat and any other description thereof, in

this Market ?

Reply. I would give 10 per cent more for Cape Wlieat
than for any other sort

;
and 50 per cent more, for Exporta-

tion, than for Bengal Wheat. I would land a cargo of the

latter, and sell it even at a moderate price, and purchase Cape
Wheat for the market of Rio.

Have you ever imported Wheat from the Mediterranean ?

Reply. I have lately received a cargo from Gibraltar, the

invoice of which was as follows :
—

V02 Barrels fine Dantzic Flour at 25 Shillings

110 Bags, containing Farangas Wheat

Charges.

Insurance on £1,000, at 40 Shillings

Policy .......
Commission, 2 per Cent on <£975 2s. &d.

The 110 Bags of Wheat contained 107 Cape Muids, and con-

sequently cost about 14 Shillings per Muid at Gibraltar; the

Preight for the whole Cargo was £300, the Charges £42 25. ^.

• *
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The Witness gave in the following Account of the Sales of

Wheat, which he exported, to England :
—

Account of Sales of 333 Sacks, containing 126 quarters and
6 Bushels of Cape Wheat, received from Hamilton Ross, Esq.,

per Cape Packet Robert Cornfoot, from the Cape of Good Hope,
and sold on account of the Owners of the said Ship.

Qrs. Bushs.

87 White Wheat, at 120s. per qr.

39 6 Eed Wheat, at 108s. per qr.

Charges.

To Insurance on £400, being part of £4,000 effected

at 2^ gs. per Cent, and Policy | per cent

Freight 7s. per Bag, and Primage 5 per Cent .

Cash paid Warehousing Entries lis., and Lord

Mayor's Fee 6s. 6d

Cash paid Meters, Landing, Measuring, Filling, &c.

Ditto London Dock Expenses for Bonding in Ware-
houses (Ports being shut). Delivering, Rent,

Landing, Housing, Attending Meters, Load-

ing, &c.

Broker's Brokerage, Selling 127 quarters, at is. per

qr

Ditto, del credere, on .£736 13s. at 1 per Cent.

Commission on Sales, £736 13s. at 2^ per Cent.

Net Proceeds, due 2nd April, 1818

London, 2nd March, 1818.

(Signed) P. Home.

A true Copy,

^Signed) D. M. Perceval, Clerk of the Council.

£ s.

522

214 13



Eecords of the Cape Colony. 287

From what Countries have you imported Corn into this

Colony ?

Reply. I have imported Wheat from England and Bengal,
and Flour from America.

Can you state to the Council the usual cost of freight and

other charges upon Corn from England to this Port ?

Reply. I conceive the average freight from England to be

\2s. per quarter
—the other charges are subject to variation.

The expense of bags for the Corn forms a considerable item.

Would you state the whole charge at 16,9. per quarter ?

Reply. No. I rather think 18s. would be the lowest.

How many cargoes have you imported from England ?

Reply. From ten to twelve cargoes of bonded Dantzic

Wheat, in the years 1823-4.

Do you remember the price in the Cape Market at that

time ?

Reply. The early importations were sold at from 350 to

375 Rds. per load (£26 5s. to £28 2s. %d.) ;
but latterly, I was

obliged to sell at 80 Rds. or £6. The market became glutted,
and as the prohibitory regulations prevented the Corn from

being sold for consumption here, after the price had fallen

below a certain rate, the importers were therefore obliged to

sell at a very considerable loss for re-exportation.

What was the average price per quarter at which this bonded
Corn was purchased in London ?

Reply. 1 cannot say precisely, as some of the shipments
had no invoices, but from memory, I should say from 32s. to

45s. per quarter.
These cargoes were admitted into the Colony at a duty of 3

per cent ?

Reply. I believe so.

At what sum per load do you estimate the average cost of

this Wheat as imported ?

Reply. From the best calculations I can make, I conceive

that the average expense of all the cargoes, when arrived in

Table Bay, amounted to 147 Rds. per load. (£11 Os. 6d.)

From your knowledge of the Corn markets in Europe, do

you think that Wheat could be brought to the Cape at a lower

price than this ?

Reply. I think not; as the supply was very abundant in
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those years. It is necessary too to purchase the very best

Wheat for so long a voyage.
You have also imported Wheat from Bengal ?

Reply. Yes, in the year 1820.

At what expense per load was this brought into Table Bay ?

Reply. The expense of bringing grain from India is very

heavy. European vessels cannot be navigated for less than

£5 105. per ton. The freight cannot be reckoned at less than

double the rate from England. There is no cargo for the

vessel to carry back from hence.

Taking all these circumstances into consideration, at what

price per load do you think that Wheat can be imported from

Bengal ?

Reply. If the calculation of 147 Rds. (£11 Os. Q>d.) from

England be correct, I should think that the expense from

India would amount to 160 Rds. (£12).

Is not the price of the Bengal Wheat comparatively lower

in this market than the price of other sorts ?

Reply. I believe so
;
but I cannot tell the exact difference.

A o^reat quantity is used here for seed
;
and although very

dirty, it has the advantage of being particularly dry.

If the Cape Wheat were at 180 Rds. in the market, could you
sell Bengal Wheat for 160 ?

Reply. I think there would always be a difference of at

least 20 per cent.

At what price then would the importation of Bengal Wheat

be profitable ?

Reply. It would never be imported to advantage unless

'Cape Wheat were selling from 180 to 200 Rds. per load,

<£13 10s. to £15).

In what year did you import American Flour ?

Reply. We have had casual shipments several years ago ;

they sold at a low rate.

At what rate do you think it might be imported at present ?

Reply. About 305. per barrel.

Is there any House engaged in direct trade from hence with

America ?

Reply. I believe not
;

there is very little intercourse of

late years. They are no longer able to bring lumber to this

Port, and have in consequence abandoned the trade.
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Have you ever exported any Corn from hence ?

Reply. I exported a cargo of Wheat last year to the

Mauritius.

At what price was it bought here ?

Reply. 116 Rds. per load (£8 Us.)
One year with another, do you think that it would be safe

to purchase at that rate for the Mauritius market ?

Reply. At that price it can hardly bear the competition of

the Indian Grain, with which the Island is chiefly supplied.
It barely gives the ship a freight at 116 Rds. Generally

speaking, I do not think there can be much inducement to

export Wheat from the Colony, unless it can be shipped at or

under 100 Rds. a load (£7 lOs.).

Did you ever export Grain to the Brazils ?

Reply. Not from hence.

Do you know the price of Cape and Bengal Wheat at the

Mauritius ?

Reply. A decided preference is given there to the Wheat
of this Colony : 20 or 25 per cent I believe.

You are aware that an Administration exists in this Town
called the Town Granarj^ Administration ?

Reply. I am.

Do you think that its operations have interfered with the

Corn Trade ?

Reply. I consider it to have prevented the embarkation of

Capital in that trade.

Are you of opinion that the existence of such an establish-

ment is advisable, to provide against the danger of scarcity
from the uncertainty of the harvests in this Colony ?

Reply. I think that it is quite unnecessary. The capital
and the attention of the Merchants would be turned to this

quarter, if the Granary were not in existence. At present we
have no Corn Factors nor Agents in the country, from this cause.

You are aware that the casualties to which the Crops are
here exposed are very great and sudden ?

Reply. I am
;
but it is my opinion that if the trade were

free, importation would ahvays take place in ample time to

prevent any danger of scarcity. The supply required could
not be very great ;

and the markets of India, Rio, and the
Isle of France, are at hand.

xxxiv. , u
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Have you imported Rice into this Colony ?

Heply. Frequently, from Bengal.
At what rate do you estimate the cost of bringing Rice into

Table Bay ?

Reply. Patna Rice, (viz. White Table Rice) costs with

freight and al] charges 205. to 2l5. per Bag of 2 Maunds.

Mooghy Rice, (viz : coarse Rice, as generally used for the

Slaves), costs with the freight and all charges 16s. to 18s. per

Bag of 2 Maunds.

Is the demand for Rice here considerable ?

Reply. There is a certain consumption of from 8 to 10,000

bags annually.
The Witness gave in the following note of Cost and

Expenses attending the importation of Wheat from Great

Britain :
—

&. 's. d.

Pour Quarters of Foreign Wheat (equal to one Load of 10 Muids

or 1,800 lbs. Dutch weight), at 38s. per Quarter . . . 7 12

Charges.

Freight and primage on 4 Quarters, at 12s. 6d. . . £2 10

Bags and Bagging &c. (10 Bags) . . . . 15

Insurance, 2 per Cent and Policy Duty . . .026
Commission 2^ per Cent, 2s. Gd. Interest and petty

Expenses . . . . . . . .050
3 12 6

Cost on board in Table Bay . . . . . . . 11 4 6

Landing Charges, viz., Boat Hire, Coolie and Waggon Hire,

exclusive of Duties, Store Eent, &c. 4s. per load . . .040
•Cost of a load of Wheat from Great Britain, landed at the Cape of

Good Hope 11 8 6

Or Eds. 152 2 4

(Signed) J. B. Ebden.

Ditto from Bengal.

'Twenty-four Bazaar Maunds Dooda Wheat (equal to one Load
of 10 Muids, or 1800 lbs. Dutch), at 2 Rupees 6 annas per

Maund, is . Sa. Rs. 57

Exchange at 2s. is . . . . . •, , . .£5 14
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Charges.

Freight ^5 10s. per ton, and primage . . . £5 15 6

Bags, &c 12

Insurance 1 per cent, Brokerage i per cent, Policy

Duty, &c 4 6

Commission 2^ per cent, and petty Expenses . . 5

6 17

Cost on board in Table Bay ^12 11

Landing charges at the Cape, exclusive of Duties, Store Rent,

&c., say, 4s. per Load ....... 40
Cost of a Load of Wheat from Bengal, landed at the Cape of

Good Hope ^12 15

OrRds. 170

N.B. The foregoing calculation is made at the rate of

Sa. Rs. 2 An. 6 per Maund, which is the last quotation from

India ;
but taking the average of Dooda Wheat at 2 Rups.

per Maund, at that rate the Load will cost, laid do^vn at the

Cape, £11 175. or Rds. 158.

Cape Town, January 5, 1827.

(Signed) J. B. Ebden.

Ditto. Note of Costs and Expenses of Cape Wheat exported
from the Cape of Good Hope to the Mauritius, viz. :

—

Say 10 Muids Cape Wheat, at 100 Eds. per Load

Charges.

10 Bags, at Is. M......
Freight, 16 Sp. Drs. per ton

Primage ......
Shipping Charges .....
Insurance 2 per cent, and Policy Duty
Commission 2^ per cent, and petty Expenses

Cost at the Mauritius ^12 6

exclusive of Landing Charges; being equal to 135, 8fZ. per

lOOlbs., which, with waste and expenses, would make the cwt.

to cost at the Mauritius full 3J Sxd. Drs. per lOOlbs. And it

may be remarked that the ruling price of Bengal Wheat at the

u 2

•
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Mauritius is from 3 to 3J Sp. Drs. per 100 lbs
; consequently

Wheat cannot be exported from hence to the Mauritius with

advantage when the Market Price exceeds 100 Rds. per Load.

Cape Town, January 5, 1827.

(Signed) J. B. Ebden.

A true Copy, (Signed) D. M. Perceval,
Clerk of the Council.

At a Council held in the Council Chamber on Friday the

fifth day of January in the year of our Lord one thousand

eight hundred and twenty seven,

Present : His Honor Major-General Bourke, C.B. Lieu-

tenant Governor,
The Honorable Sir John Trtjter, Chief Justice,

„ Sir Richard Plasket, Colonial

Secretary,

„ Lieutenant - Colonel Daniell,
Second in Command,

,,
Lieutenant-Colonel Bell, C.B.

„ J. W. Stole, Esqre., Receiver

General,

The Minutes of the preceding Council were read and
confirmed.

The Council resumed the consideration of the state of the

Corn Laws and Corn Trade in this Colony, and P. M. Brink,

Esqre., a Member of the Burgher Senate, was called in and
examined as to the nature of the operations of the Town
Granary Administration,

Mr. Alexander McDonald, a merchant of long standing
in this Colony, was called in and examined as to the prices
at which Foreign Corn may be imported, and as to the

probable effect of a Free Trade in Com.
His Honor was requested to cause the following returns to

be made and submitted to Council :
—
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1st. A return from the Customs slie"\ving the quantity of

wheat, barley, oats, rye, and flour, imported from January
1820 to 31st December 1826, and the amount of duty paid
thereon, distinguishing each year, and of the quantity of

wheat, barley, oats, rye, and flour, exported during the same

period, with the amoimt of duty paid thereon.

2nd. A return from the Burgher Senate showing the whole

quantity of wheat, barley, oats, and r^^e, brought into Cape
Town Market for the last seven years, distinguishing each

year, and the average, and the highest, and lowest prices per
load, in each year.

A Memorial addressed to His Honor the Lieutenant
Governor by several inliabitants of the district of Albany,
under date the 12th of December 1826, was laid before

Council by His Honor, and read.

This Memorial states that a much greater quantity of oats
and barley has been raised this year than can be consumed in

the ordinary mode, and prays that the prohibition to distil

Spirits from these grains may be taken off.

The consideration of the same was deferred.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Minutes of Evidence taken before the Council on Friday,
the 5th January, 1827.

P. M. Brink, Esqre., a Member of the Burgher Senate,
examined.

You are a Member of the Town Granary Administration ?

Reply. I am.

Have the goodness to detail to the Council the nature of

the operations of that Administration, viz., the measures
which are taken as to the purchase and sale of grain ?

Reply. At the commencement of the year we generally
advertise for sealed tenders, to be sent in, at a certain fixed

day, by such Corn Farmers as may feel disposed to sell



294 liecords of the Cape Colony.

their Wheat to the Burgher Senate. If no satisfactory
tenders are sent in, which has happened twice during the

course of my services, a price is fixed upon, according to

the reports which we receive as to the state of the

Harvest
; and a person is employed to purchase in the Town

Market at that price. The purchases are generally made to

the extent that our Funds will admit of. With regard to the

sales, since a late communication from Government, they have
been made weekly, by public Advertisement, at a price not

below 175 Rds. per Load, excepting a small quantity furnished

by order of Government to Stellenbosch, and the Cape
District, for Seed Wheat. Prior to the date of the communi-
cation alluded to, sales were also effected publicly, and some
at a lower price than 175 Rds. before the Wheat became so

scarce
;

but since that period no sales have been made
below that sum, and the average much higher.
How long have you been a Member of the Granary Admin-

istration ?

Reply. Since the year 1823, inclusive.

Can you state the usual prices at which you purchased in

the years 1823, 1824, and 1825 ?

Reply. I do not recollect the prices in the two former

years. I believe few or no purchases were made then, on
account of the high prices of grain. But in the year 1825 we
commenced our purchases at 100 Rds. (£7 10s.), and closed

them at 130 Rds. (£9 15^.). In the year 1826 we bought no

Cape Wheat, but about 1,100 barrels of American and Dutch
Flour.

Have you sold all this Flour ?

Reply. We have sold every barrel of it by public sales of a
fixed quantity weekly.

By this transaction did the Administration lose or gain ?

Reply. The Flour was a losing concern
;
but generally

speaking the Administration has made a profit since 1823.

Why did the Administration continue the sales of Flour

when it would no longer fetch a remunerative price ?

Reply. We continued the sales to counteract any combina-

tion to monopolize an article of such great necessity ;
as the

Funds of the Administration were in a condition to endure a
certain loss.
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Do you not think that the fall of price was sufficient

evidence that the article was no longer scarce ?

Reply. No
; because the poorer classes have no means of

turning the Flour into Bread. It was principally bought by
the Bakers, and more respectable Householders. It was not

permitted to any one to purchase more than two barrels in

one lot. American fine Flour does not make good bread by
itself.

Do you then think that if you had not continued to sell

at a loss, the price of Bread would have risen ?

Reply. I conceive that the price of Bread would certainly
have risen, perhaps have been doubled, but for the quantity
of AVheat and Flour thrown into the Market by these

weekly sales. We began to sell the Flour at 40 Rds. per
barrel

;
and we latterly made some sales at 16 or 17 Rds. of

Flour that was still in good condition. The American Flour
is not generally pure ;

and therefore cannot be depended upon
to keep long. If we had not reduced the price, it must have
risen.

Have the Burgher Senate any power to fix the price of

Bread, or otherwise control the Bakers ?

Reply. We have no power to fix the price of Bread
;
but

by the terms of the Proclamation of the 6th of December,
1822, we receive a return from each Baker, on the Wednesday
morning, of the prices at which he engages to sell for the

ensuing week, which returns are published in the Gazette.

And it is in our power to see that they give the quantities

specified for the prices fixed in such returns, and that the
Bread is of good quality.
Can the Bakers obtain a Licence at any time ?

Reply. At any time during the year.
Does the Burgher Senate ever visit the shops for the

purpose of inspecting the weights, &c. ?

Reply. Occasionally ;
but the Bakers have seldom been

complained of, of late.

Can you state when the present Granary Administration was
instituted 1

Reply. The first Commission for the management of the

Town Granary was estabHshed by Sir David Baird in 1806,,

with a Capital of 80,000 Rds., the balance of which, viz.
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46,687 Rds. 2 Sk. (£3,501 \0s. \0U.) was handed over to the

Burgher Senate when they assumed the administration in the

year 1820. In addition to this, 20,000 Rds. (£1,500) were

advanced by the Colonial Treasury in the year 1821, which,

however, were repaid last year.
Before the system of selling by Public Auction commenced,

in what manner did the Burgher Senate dispose of their

Wheat ?

Reply. The Administration fixed a certain price, which

was calculated according to the prime cost and the expenses
since incurred for the Grain, and at this price the Bakers were

bound to take such quantities as the Administration desired

to dispose of. This, however, has not occurred since the year
1823. Only a small quantity of old Wheat was exchanged
with the Bakers for new, in the year 1825. To the best of my
recollection, some small public Sales were effected in 1823 and

24, but few or no purchases, as the wheat was scarce. The
Bakers during that time supplied themselves from the

Market.

Do you suppose that you could have supplied the Bakers

in those years as cheaply as they supplied themselves from the

Market ?

Reply. I believe we could have done so without loss, for

this reason, that the Administration have capital enough to

purchase Grain when it is low, and to keep it in Store till the

price rises, which, except two or three Individuals, the Bakers

are unable to do.

Your sales last year were public, and made by the Vendue

Master, they were therefore of course at the Market price ?

Reply. They were so made
;
but the price was somewhat

higher, on account of the three months' credit allowed.

Is the charge of storage and that of management con-

siderable ?

Reply. The former may be calculated at the interest of the

money laid out upon the building. The salaries of the

Servants of the Granary amounted to 2,160 Rds. (£157 IO5.),

at present to 1,200 Rds. only, (£90).

Notwithstanding these expenses, you consider the Adminis-

tration to have been profitable ?

Reply. In spite of the loss of the Flour, I think the Fund
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has doubled itself. The prices for which the grain, bought in

1824 and 1825, has sold last year, have yielded this profit

principally.
If the harvest of 1826 had been as good as that of 1825,

would you not have lost considerably ?

Reply. I think not, as the old Wheat is always worth from

100 to 120 Rds. (£7. IO5. to £9) per Load, for exportation ;
and

Wheat one year old is preferred to new in this Colony for

consumption.
Can you state the average rate at which you purchased in

1825?
"

Reply. The lowest price was 100 Rds. per load, (at which

the greatest part was bought,) the highest 120 Rds.

If you bought at that price in 1825, you could not have sold

at the same in 1826 without loss ?

Reply. The utmost loss could only have been the interest

of the Capital so expended.
Are the Fmids of the C4ranary supported by any other means

than the purchase and sale of Corn ?

Reply. The Funds for the Granary Building are supported

hy a Tax of 1 Rd. upon every muid of Wheat or Flour con-

sumed by the Bakers in Cape Town ;
but the other Fund has

no support.
To what does that Tax amount annually ?

Reply. To 18,000 Rds. (£1,350). But I believe the con-

sumption to be from 25,000 to 30,000 muids.

In the last year, had you sold all your wheat before the

arrival of foreign Corn ?

Reply. Not all
;
I believe the foreign wheat arrived in

October, and our sales continued till December. The whole of

these sales were effected at a price above 175 Rds. (£13 25. Qd.).

For the first period we sold 150 muids weekly, which, on

receiving the order to reserve 1,000 muids for Seed Corn, were

reduced to 80.

If the Grain Administration were not to go into the Market

when Grain is cheap, into whose hands do you suppose that it

would fall?

Reply. Those of the different Speculators resident here.

The object then of the Grain Administration is solely

to counteract the evils of scarcity, real or fictitious ?
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Reply. Solely.
You are aware that Wheat cannot be imported for con-

sumption until the price here is above 160 Rds. per load. Do
you think, if that restriction were removed, that there would
be any danger of scarcity ?

Reply. I think not, if Grain were admitted at all times, at

a moderate fixed Duty, there would be no apprehension of

scarcity.

Under such a system of free importation, do you think it

would be advisable to keep up the Grain Administration ?

Reply. In my opinion, certainly.

Will you state your reasons ?

Reply. It is very desirable that a large stock should be

maintained, ready to be thrown into the Market at any time

to counteract the speculations of those who might otherwise

combine to raise the price unreasonably ;
and likewise on

account of the great distance of the Countries from which,
on any emergency, our supplies must be brought.
Do you not tliink that the management of your Funds

would be very difficult, if the trade were open, and the

Merchants generally concerned in it ?

Reply. I do not think so, as our object would not be to raise a

profit, but merely to maintain the Fund and to keep down

prices to a reasonable rate. It is stated that Wheat cannot be

imported below 150 Rds. (£11 55.) per load, and that which

arrives here is seldom in a condition to keep long. The
Merchants would rather speculate in any other article.

Does the Grain suffer much when stored in your Granary ?

Reply. Not much : with proper care it may be preserved
in a good state for two years ;

but the climate is too warm for

it to keep much longer.
You are not apprehensive that the recurrence of two or

three favourable years would ruin your Fund, even though
no recourse was had to forced purchases by the Bakers ?

Reply. No : because we could exchange the old for new
Wheat every year, and should therefore only lose the interest

of our money for those years, which would probably be

replaced whenever circumstances induced us to sell. The
Bakers are glad to exchange their new Wheat for old, as the

latter makes better Bread. The Administration are in the
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practice of lending their wheat in October, or later in the

year, on condition of receiving a similar quantity at the next

harvest. This, however, is seldom done, except with Bakers
of known capital and responsibility ;

as the Administration
cannot venture to trust the poorer sort, who are the most

numerous, unless they could produce reasonable security for

the fulfilment of their engagements.

A true copy,

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 2.]

Alexander McDonald, Esq., examined.

Have you been long settled as a JMerchant in this Colony ?

Reply. About twenty-eight years.
You have occasionally traded in Grain ?

Reply. I have.

From what Foreign Countries have you imported Graia
into this Colony ?

Reply. Chiefly from Bengal.
How long is it since you made the last importation ?

Reply. It is four years since I imported wheat
;

but
I imported Rice last year.
Can you state to the Council the usual cost of importing a

cargo of wheat, freight and all charges included, from Bengal
to Table Bay ?

Reply. Not immediately, but I shall be happy to furnish a
calculation.

Do you consider Bengal to be a certain Market for the

purchase of Grain ?

Reply. For Wheat and Rice, we are sure of a supply there,
if there is money to pay for it. The Wheat is inferior to the

Cape Wheat, and even to the European, but is a tolerable

substitute.

At what price should Wheat be in the Cape Market, to

render importation thereof from Bengal a safe speculation ?

Reply. It is difficult to say precisely, but the Cape
Wheat is so much preferred, that except in times of scarcity,,
none would be imported from Bengal.
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Did you ever import Wheat from Rio de Janeiro ?

Reply. A cargo of Mediterranean Wheat was consigned to

me from thence in 1819, which I sold to the Bm^gher Senate

at 170 Rds. per load, (£12 15s.). It was very fine grain.
Was that a remunerative price 1

Reply. It was considered a very good price by the parties
who consigned it to me.

Was it bought at Rio under any particularly favourable

circumstances ?

Reply. There had been a scarcity there ; but so many
vessels arrived with Corn from the Adriatic and elsewhere,

that the Market was glutted, and the cargo was sent on to this

Port in consequence.
Have you had any consignments of Wheat from New South

Wales ?

Reply. None
;
but it has been sent from thence to others.

I ordered a cargo last year ;
but wheat was too scarce there ;

they were obliged to import 30,000 bushels themselves. In

ordinary times Wheat may be bought there for 65. the bushel,

or about 22s. the Cape muid, which is rather more than three

bushels.

Have you exported Grain from this Colony ?

Reply. I have frequently, both to the Mauritius and to

South America.

At what price may Wheat be safely bought in this Colony
for those Markets ?

Reply. It is a safe operation when Wheat is at 100 Rds.

per load, (£7 lOs.) There is a sure demand for it at that

price in Mauritius and Brazilian Ports. I have even exported
at 120 and 132 Rds. per load, with a fair profit, at a time

when there was a scarcity there.

Do the Merchants commonly go into the Market to purchase
for exportation when the Wheat is at that price, 100 Rds, or

£7 10. 0. ?

Reply. That depends upon circumstances.

Do you think that the state of the Laws on this subject

operates as an impediment to exportation ?

Reply. It is my opinion that it operates very prejudicially
in general, and directly to prevent exportation, as, not only
must the price be below 130 Rds. (£9 15s.) but a Licence must
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be obtained from Government, which may be granted, modified,,

or withheld, at pleasure.
Are you aware of any instance where a Licence has been

refused when Wheat was below 130 Rds ?

Reply. I was never refused a Licence, but have been

restricted to a certain quantity, when Wheat was below that

price.

Are you aware of the grounds upon which this was done ?

Reply. No cause was assigned, except an apprehension of

scarcity.

What quantity did you actually export at that time ?

Reply. About 2,000 muids.

Do you beheve that the present state of the Law, whereby

importation is prohibited when the price of Wheat is below

160 Rds. (£12.) per load, deters the Merchants from embarking
in the Corn Trade ?

Reply. Certainly, I do : no ^Merchant will import Corn

unless in times of scarcity.

In that case would not the price be above 160 Rds. ?

Reply. In all probability it would not pay the Merchant

to import from any Country, unless the price were above

that.

Then you think that the apprehension of the price falling

below that sum would prevent importation ?

Reply. It is a great hardship for the Merchant to be unable

to sell the wheat he may have imported, if the price should

have fallen below 160 Rds., it must cramp his speculations.

If a small fixed Duty were substituted for these restrictions,

do you thmk that importation would be more freely under-

taken ?

Reply. If the Duty were light, it would not check im-

portation.
From your knowledge of the Colony, and experience, are you-

of opinion that there would be any danger of scarcity from

the great uncertainty of the seasons, if the Corn Trade were

thrown open ?

Reply. I think that the IMarket would always be suffi-

ciently supplied, if importation and exportation were free
;
at

present the restrictions prevent the employment of capital in.

that trade.
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Do you think that the operations of the Granary Adminis-

tration interfere with the trade ?

Reply. I think they prevent the Merchants from entering
into it with the same spirit with which they otherwise would.

If Grain were admitted freely under a fixed Duty, do you
think that such an Administration would be necessary to pro-
vide against scarcity ?

Reply. Quite unnecessary.
Have you imported any Flour or Rice into this Colony ?

Reply. No Flour
;
but I have frequently imported Rice.

What is the usual market price of Rice here per Bag 1

Reply. The average price is about 18 Rds. (£1 7s.) per bag
of 150 lbs. Dutch weight. It is now selling at 25 Rds. (£1 175.

-6fZ.). I have sold it from 10 Rds. (155.) to 30 Rds. (£2. 55.)

At 18 Rds. it will leave a profit to the Merchant, after paying
the Colonial Duty of 10 per cent.

Do you think the consumption of Rice interferes with that

of Wheat ?

Reply. Not at all. The Slaves and Malays, who chiefly use

it, eat little Bread. The price of Corn has little effect upon
that of Rice, except in times of positive scarcity, when they
could no longer afford to buy Corn they would purchase Rice

as a cheaper food.

If the Ports of this Colony were open and the Corn trade

free, do you think, from your knowledge and experience, that

importation, or that exportation would be most likely to

ensue ?

Reply. I think exportation would chiefly be the conse-

quence. Importation would not be probable, except upon the

appearance or apprehension of scarcity, in which case a

supply might always be obtained with ease from India.

Cape Town, 11th January, 1827.

Sir,
—In adherence to the request made by the Honorable

Council, when I had the honor to attend them, wishing to be

furnished Avith the Price at which Bengal Corn of the best

quality can be imported into this settlement, I have to submit

that the same may be imported at 165 to 170 Rixdollars per
load of 1800 lbs. Dutch weight, according to circumstances as

they now present themselves.
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The subject is governed by such a variety of arbitrations,

that no precise permanent statement can be made
;
from the

nature of the Currency of Bengal, which fluctuates from \s. lOd.

to 25. 6fZ. the Rupee, according as Money is scarce or plenty in

the market, and the demand more or less for remittances to

England, while our Rixdollar stands at a fixed value of \s. Qd.,

added to which, the rate of Freight continually varying, as

the demand may be more or less for shipping, in conjunction
with various other items of minor import.
From every attention I could give the subject, I submit

that the above quotation approximates the true position,

taking all circumstances into consideration as they bear on

the subject, from the present state of the Indian markets.

I have &c.

(Signed) A. M'Donald.

D. M. Perceval, Escj[re., Clerk of the Council.

[Annexure 3.]

(See Memorial dated 12th December 1826.)

At a Council held in the Council Chamber on Tuesday the

ninth dscy of January in the year of our Lord one thousand eight
hundred and twenty seven.

Present : His Honor Major-Geneeal Boueke, C.B.,

Lieutenant Governor,
The Hon. Sir John Teuter, Chief Justice,

,, Sir Richard Flasket, Colonial

Secretary,

,, Lieutenant-Colonel Daniell,
Second in Command,

„ Lieutenant-Colonel Bell, C.B.,

„ J. W. Stole, Esqre., Receiver

General,
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The Minutes of the preceding Council were read and
confirmed.

The Council resumed the consideration of the state of the
Corn Laws and Corn Trade in this Colony, and Mr. Alexander
van Breda, Mr. C. de Waal, and Mr. S. J. van der Spuy were
called in and examined as to the expenses and profits of corn

farming.
Mr. William Cairncross, a baker in Cape Town, was called

in and examined as to the nature of the transactions of the

bakers with the Town Granary Administration.

Anthonio Chiappini, Esqre., a Merchant of Cape Town, was
called in and examined as to the exportation of corn from the

colony.

And the Council adjourned.

(Signed) D. M. Perceval,
Clerk of the Council,

[Annexure 1.]

Alexander van Breda, Esqre., of Boschhof, in the Cape
District, examined.

You have been long a Corn Farmer in this Colony ?

Reply. I have three Corn Farms : two in the Koeberg, and
one in Zwartland.

^'^Tiat grain do you chiefly grow ?

Reply. Wheat, Oats, Barley, and Rye.
To what Market do you send your grain ?

Reply.
* I bring the Corn to my Place at Boschhof, near

Newlands, and sell it to the neighbouring Inhabitants.

Do you think this a more profitable way of disposing of

your grain than bringing it to the Cape Market 1

Reply. 1 do
;

as it saves the time of my Slaves, and is

otherwise more convenient to me
;
and I save the Toll and

Market Dues.

Can you state the average rate at which you have sold your
Wheat and other Grain for the last seven years ?

Reply. Not without reference to my books.

Can you state the lowest remuneratmg price at which

Wheat, Barley, Oats, and Rye, can be sold ?
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Reply. This depends upon so many contingencies that I

cannot give a positive answer : but generally speaking, I

consider the lowest remunerating prices to be as follows :

Wheat per Load, from 130 to 140 Eds.

Barley ,, ,, about 50 Kds.

Oats „ ,, from 35 to 40 Eds.

Rye is seldom sown, except for the straw, which is used in

thatching.
Do you keep a regular account of the expenses and receipts

upon any one of your Corn Farms, or upon all together ?

Reply. I keep a general account in gross.

Can you state the expense which is necessary to raise a

Load of Corn ?

Reply. I cannot.

Do you employ any hired Labourers ?

Reply. No.

Do you keep any account of the labour of your Slaves ?

Reply. No, that is not usual.

By reference to your books, could you furnish the Council with

an estimate of the expense of cultivating one Morgen of Land
for Wheat, with the cost of bringing to Market, and all other

outlays included ?

Reply. My books would not enable me to state this

correctly.

How much per Cent upon the Capital employed in Corn

Farming would the prices which you have mentioned afford ?

Reply. I have no data whereby to calculate this.

If you were secured 120 Rds. per load upon the Produce of

your Land for the next seven years, would you be satisfied

with this profit, supposing the crops were of average quality ?

Reply. I should be satisfied, if the Crops were fair.

Has the cultivation of Corn Land become more profitable of

late years ?

Reply, If the profits have increased the expenses have done
so likewise.

Are not the growers of Corn less interfered with by vexatious

regulations than formerly ?

Reply. The Corn Trade is less interfered with, but the

Taxes are much liigher.

xxxiv.



806 Records of the Cape Colony.

What Taxes does the Corn Farmer pay ?

Reply. They pay for their Cattle, their Produce, and the

Extraordinary Taxes.

There has been no increase of Taxation since the year
1814?

Reply. No.

Do you think the quantity of Land brought into cultivation

for Corn has increased ?

Reply. Yes : the extent of Land is much greater ;
but there

are several Places which formerly produced 1,000 muids, but
now have become so exhausted that they produce only 400.

Did not General Baird, in the year 1806, with the best infor-

mation from the Farmers, fix 40 Rds. as a remimerating price ?

Reply. Yes : but at that time I paid little or nothing for

the Land, and everything was much cheaper.
Did you think that too low a price ?

Reply. Certainly not, at that time
;

it would leave a

greater profit than the present prices.

From your experience as a Corn Farmer, can you state any
Legislative Measure which would tend to the advantage of the

Agriculturists ?

Reply. Our great difficulties arise from the scarcity of

Slaves. Free labourers cannot supply their place in this

country, as they may leave their work when most wanted.

No legislative Act, but the Repeal of the Abolition, would be of

any service. If I had ten good hands more, I would bind

myself to bring 1000 Muids annually to market.

A true Copy,

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 2,]

Cornells de Waal, Esq., of Cape Town, examined.

You have occupied a Corn Farm in this Colony ?

Reply. Yes : at the Koeberg, in the District of Stellenbosch.

What Grain did you raise ?

Rep'y. Wheat, Barley, and Oats.

To what Market did you generally send your Grain ?

Reply. To Cape Town.
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What distance is it ?

Reply. Twelve hours with a bullock waggon ;
six with a

horse waggon. It takes two days out and home.

How long have you left this Farm ?

Reply. Seventeen years.

Have you any Children engaged in Corn Farming ?

Reply. Two of my Sons and a Son-in-law are at present

engaged in Corn Farming.
Can you say from your present knowledge, what are the

remunerating prices for Wheat, Barley, and Oats ?

Reply. Taking a fair average harvest, I think 125 Rds.

(£9 7s. 6d.) a remunerating price for Wheat, from 40 to 50

Rds. (£3 to £3 15s. Od.) for Barley; and about the same for

Oats.

When you left off Farming, what would you have thought
a remunerating price ?

Reply. The last year, which was a good season, I received

100 Rds. (£7 10s.), which I thought a good price.

A true Copy,

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 3.]

Sybrand Johannes van der Spuy, Esq., examined.

You have long occupied a Corn Farm in this Colony ?

Reply. Yes
;
in the Koeberg. It is four years since I gave

the Farm up to my Sons
;
but it is still my property.

Do you grow much Wheat ?

Reply. Yes. I raised 1,100 muids the last year before I

ceased to reside there, from 60 muids sown
; 500 muids of

Barley, from 10 muids sown; and about 600 muids of Oats,
from 30 or 35 muids sown.

To what Market did you send your Grain ?

Rsply. To the Cape Town Market, and sometimes to

Stellenbosch.

Do you recollect the average price for which you sold your
Wheat ?

Reply. 100 Rds. p3r load.

X 2



308 Becords of the Cape Colony.

Was this a remunerating price ?

Reply. Yes
; considering the quantity raised.

From your general knowledge of Farming, what would you
think a remunerating price on a fair average of years ?

Reply. 125 Rds. for Wheat
;
50 for Barley, and 40 for

Oats, per load.

You think that price would give the Grower a fair profit to

live by ?

Reply. I do.

In the year 1806, when Governor Sir David Baird fixed the

price of Wheat at 40 Rds. with the consent of the Farmers,
was this reckoned a fair price %

Reply. It was. I beheve they could hardly expect a

higher price at that time.

Has the cultivation of Corn considerably increased in your
recollection ?

Reply. Yes, certainly.

Do you think the business more profitable now than

formerly ?

Reply. No. The expenses are the same, and I do not

think the profits so great.

Are the harvests more uncertain at present ?

Reply. Yes : from the rust and other causes which have

prevailed of late.

Was there no rust before ?

Reply. A long time ago, but I do not recollect when
; it

affected the Rye, but not the Wheat.

A true copy,

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 4.]

Mr. William Cairncross, licensed baker in Cape Town,
examined.

How long have you been established in Cape Town, as a

Baker ?

Reply. Five years.

During that time have you had any transactions with the

Grain Administration ?

Reply. I have.
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Of what nature have they been ?

Reply. The purchase of Wheat.
Have those purchases been made at public sales, or by

private contract ?

Reply. Formerly the Administration used to serve us out

a certain quantity weekly. Since this I have purchased at

public sales.

When thej'- delivered out the fixed quantity weekly, how
much did they charge for it ?

Reply. The Market price I believe.

Did you state to the Burgher Senate the quantity you
wanted for the week ?

Reply. We seldom got so much as we required for the

week.

Did you usually pay for it at the time %

Reply. Yes.

Did you ever get Wheat at the end of the season, for which

you engaged to replace new Wheat at the next harvest ?

Reply. Yes : 100 muids, about three years ago.
Can you state the month in which you received it ?

Reply. In December
;

and I delivered in the new in

February.
Do you know what the price was in December ?

Reply. I do not recollect. It was something dearer when
I paid the new. I engaged to pay 115 Rds. per load, if the

Burgher Senate did not choose to take new wheat.

Was it in February 1824 or 1825 ?

Reply. I believe in 1824.

Have you ever been required under the Colonial Law to

take old Grain irom the Burgher Senate, and to replace it

with new %

Reply. No.

Have you ever heard of any of the Bakers being so

required ?

Reply. No.
For the purposes of your business, would you wish to

exchange new Wheat for old, at the beginning of the season ?

Reply. Yes : I would prefer the old to the new.
Do you suppose that a certain quantity is necessary to

make good Bread ?
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Reply. Yes : we cannot make good Bread with fresh Wheat,
You have been a Baker in Europe 1

Reply. Yes.

Is this the case there 1

Reply. Yes : for the first three months a little old Wheat
is always required.

Generally speaking, do you think the borrowing of old

Wheat at the close of the season, and repaying it at the next

Harvest, would be advantageous to the Baker 1

Reply. Yes, very much so.

Because the price is generally higher in the Winter than at

Harvest time ?

Reply. Yes.

You pay a duty of 1 Rd. for every muid of Wheat or Flour

baked by you ?

Reply. Yes.

Is the return of the number of muids made upon oath ?

Reply. It is.

Is the oath administered or proffered ?

Reply. It has been administered twice to me, in these five

years.
Do you think that the trade in general derives advantage

from the system of storing Grain in the public Granary ?

Reply. I think so. There would have been a great

deficiency last year, if the Store had not existed. Prices would

have been very high.
Are there many Bakers in the trade who store the Corn on

their own account ?

Reply. I do not think there are above one or two who are

able to lay in a stock for the year.
Are there any persons engaged as Corn Factors or Corn

Chandlers ?

Reply. Yes
;
one or two of late. I bought some from

them last year.

Do you conceive that if the Burgher Senate were to cease to

store Corn, that tli3re are many persons who would buy and

store it for the purpose of selling again ?

Reply. I have not the least doubt there would be.

Did you buy the Corn alluded to as cheaply from the

persons above-mentioned as from the Burgher Senate ?
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Reply. I paid them 10 Rds. above the market price. The

Burgher Senate were selling by public sale at that time.

At the public sale they give three months credit ?

Reply. Two months credit in general, from the Vendue
Master.

Can you state whether many persons in Cape Town bake
their own J3read, or have it sent in from the Country ?

Reply. There are several, I believe, but I do not know
them. I never heard of any who received it from the Country.
Was the old grain which you received from the Burgher

Senate in 1823 affected by the weevil ?

Reply. No
;
but the first 2 or 300 muids sold publicly last

year were very much so.

Did that wheat sell much cheaper in consequence ?

Reply. No
;
there was a scarcity at the time, and we were

obliged to take it.

Is there any Bread made in Cape Town of any other Grain

than Wheat ?

Reply. Not that I know of.

You stated that before the public sales you received Wheat
from the Burgher Senate weekly ?

Reply. Yes, for the first five years.
Did you go there for it in preference ?

Reply. No
;
we bought all we could in the Market, and

went to the Burgher Senate for the rest, paying ready money,
and nearly about the market price.

Have the Bakers generally Vendue Credit ?

Reply. There are 20 or 22 Bakers, and I do not think

above 12, myself included, have Vendue Credit.

Is not that a very small number for so large a Town ?

Reply. When I commenced business, there were only 6 or

7. We should do a great deal more if there were fewer.

Between 60 or 80 muids of Flour are baked daily.

Do you think that the consumption is decreased ?

Reply. No
;
I believe that 20 muids in addition are baked

in private houses, making 700 muids weekly.
Did the importation of American Flour much reduce the

price of Bread ?

Reply. Yes, of White Bread, for which it is chiefly used.

Is it used alone, or mixed with Cape Flour ?
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Reply. It is used alone for white Bread, when fresh.

Did you purchase much of it ?

Reply, About 300 barrels for my own use.

You have at different times purchased foreign Wheat ?

Reply. I have.

At what prices ?

Reply. The first at 200 Rds. (the invoice price from

England,) the next 160 Rds. both red Dantzic Wheat from
bond. I purchased some 4 or 5 years ago at 350 Rds.

Can you say whether the wheat you purchased at 160 Rds.

gave a profit to the Importer ?

Reply. I cannot say. It was bad Grain, and I have not

yet used it.

A true Copy,

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 5.]

Antonio Chiappini, Esq., a Merchant in Cape Town,
examined.

Have you been much engaged in the Corn Trade in this

Colony ?

Reply. A little.

From what countries have you imported Corn into this

Colony ?

Reply. The last which I imported was Wheat from Den-

mark, the produce of that Country.
Can you state to Council at what price that wheat could be

imported ?

Reply. It was invoiced at 2| Spanish Dollars per barrel

the red Wheat, and 3 Spanish Dollars the yellow Wheat, per
barrel of 211 lbs., which if the Spanish Dollar be calculated at

22 Skillings, would be about 7 Rixdollars (lOs. 6d.).

Can you state what would be the amount of freight and

charges ?

Reply. I should think £4 per ton would be the very highest.

Have you imported any wheat from Great Britain, New
South Wales, or Bengal ?

Reply. From neither.
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Have you imported any Corn from Port Elizabeth into

Table Bay ?

Reply. None that I recollect.

Have you ever imported any Barley or Oats ?

Reply. No.

Have you ever exported Grain from the Colony ?

Reply. I do not remember to have exported Wheat
;
but

I have often exported Barley and Oats to the Mauritius and
to St. Helena, from Table Bay, and from Port Elizabeth.

We are at present making an arrangement for a vessel to take

in a cargo of Oats for the Mauritius, when she returns to Port

Elizabeth, which is the most convenient Port for the trade

with Mauritius, where there is a sure market for Oats. The
vessel may take a freight from Table Bay to Port Elizabeth,
and thence to the Mauritius, and back again to either, which
is a great advantage.
At what price would you think it safe to purchase Oats and

Barley for the Mauritius Market ?

Reply. At 4 or 4^ Rds. (6s. to 65. 9rf.) per muid, they will

give the vessel a freight.

Is the Market for Barley as sure as that for Oats at

INIauritius ?

Reply. No : very little Barley is exported thither
;
but

the Market of St. Helena takes nothing but Barley. The Cape
Barley is not the same as that grown in Europe.
At what price would you buy Barley for St. Helena ?

Reply. We have bought as high as 8 or 8^ Rds., but the

average price would be about 6 Rds. per muid.

Is there any return cargo from thence 1

Reply. Nothmg but Spanish Dollars and empty casks.

Will the Market of St. Helena take off a very large quantity
of Barley ?

Reply. No
;
but little. The Mauritius Market for Oats has

been much better for some time.

Have you ever exported Barley or Oats to the Brazils or

to Bengal ?

Reply. Never.

You have stated the chief advantage of the trade by Port

Elizabeth was the double freight. What do you bring from

thence to Table Bay ?
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Reply. Hides, Butter, and Tallow—no Grain. It would
answer better to export the Grain from Port Elizabeth.

Have you ever exported Grain from Port Frances ?

Reply. Never. We made one trip thither, but never

repeated it. The ship was out 3 months, and lost 2 anchors

and cables, and was obliged after all to discharge at Port

Elizabeth.

Is the trade from Port Elizabeth in a flourishing state ?

Reply. Yes. The trade in Grain to the Mauritius is

increasing. There are several vessels engaged in it.

A true Copy,

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Council Chamber on Friday the

twelfth day of January in the year of our Lord one thousand

eight hundred and twenty seven,

Present: His Honor Major General Bourke, C.B.,

Lieutenant-Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Plasket, Colonial Secretary,

„ Lieutenant-Colonel Daniell, Second in

Command,
„ Lieutenant-Colonel Bell, C.B.,

„ J. W. Stoll, Esqre., Receiver General,

The Minutes of the preceding Council were read and
confirmed .

The Council resumed the consideration of the state of the

Corn Laws and Corn Trade in this Colony, and Mr. Adriaan

Johannes Louw of the Cape District was called in and

examined as to the expenses and profits of corn farming.
Mr. William Hunt and Mr. Johannes Bam, bakers in Cape

Town, were called in and examined as to the nature of their

transactions with the Town Granary Administration.

It was ordered, That all the evidence be printed.

And the Council adjourned.

(Signed) J). M. Perceval, Clerk of the Council.
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[Annexure 1.]

Adriaan Johannes Louw, Js., of Brakfontein, in the Cape

District, examined.

You occupy a Corn Farm in the Cape District ?

Reply. I do
;
in the middle of the Koeberg.

Have you held it long ?

Reply. Yes, for ] 4 years.
What Grain do you chiefly cultivate ?

Reply. Wheat, Barley, Oats, and Rye.
To what market do you bring your grain ?

Reply. To the market of Cape Town.
How long aie your Waggons going and returning ?

Reply. One day and a half with Oxen.

Can you state the price at which you can afford to sell your
Grain so as to give you a fair profit after all the expenses of

raising and of bringing it to market 1

Reply. H the harvest is abundant, 120 Rds. (£9) per load

for Wheat will pay ;
if a bad harvest, 180 Rds. (£13 10s.) ;

if a

fair average, 150 Rds. (£11 5s.) per load will be a remunerating

price; as will 50 Rds. (£3 15s.) per load for Barley; and

40 Rds. (£3) per load for Oats. The Rye is not so%vn to sell,

but to produce straw for thatching.
Have you ever calculated the cost of cultivating one morgen

of Land for Wheat ?

Reply. On the average I allow 50 Rds. per morgen. The
labour of sowing and harvesting, the cost of live and dead

stock, and half a muid of Seed Wheat included.

How often do you plough the Land ?

Reply. It is ploughed twice and harrowed twice : the old

Land is so soon grown up with bushes, that it is almost as hard

to cultivate as the new. The better the Land the more

trouble it gives.

How many successive crops of Wheat do you raise from the

same Land ?

Reply. From clay Land three crops, and from sandy loam

two : most of the land of the Koeberg gives three crops.

How long does it then lie fallow ?

Reply. Eight years before it can be sow^n again, after

three successive crops. It was common with Farmers who
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had ample means of cultivation to divide the arable Land into

three parts, and to cultivate one in its turn each year. This

is not the custom at present.
Is the reason of this that Farmers have not the same

means as formerly ?

Reply. The yearly loss of Cattle is greater than of old, and
labour is dearer.

Why are the casualties more numerous amongst the Cattle ?

Reply. Because the Places are more numerous and the

grazing Land less extensive. And all Farmers cannot afford

to keep cattle Places expressly for their Oxen. An Ox used

to cost 7 Rds. (10s. 6d.) 45 years ago ;
in my recollection from

10 to 15 Rds. (los. to £1 2s. 6d.) ;
and at present 30 to 33 Rds.

(£2 5s. to £2 9s. 6d.) which price has obtained for the last

14 years.
What is the average produce of a morgen of your Land

sown with Wheat ?

Reply. In favourable years, when there is neither rust nor

drought, from six to seven muids. This is reckoned a good
crop, and is not common in other places.

What is the expense of bringing a Load of Wheat to Market %

Reply. Including the time of the Slaves, the keep of the

Cattle, and the wear and tear, I should not let my waggon
for less than 25 Rds. for taking a Load of 10 muids to market ;

I do not mean to say it actually costs me so much.
In calculating the expense of raising Wheat, is this to be

added to the average of 50 Rds. per morgen, which j^ou have

stated ?

Reply. Yes.

What Taxes do you pay upon the Wheat ?

Reply. The Opgaaf amounts to 2 Cape Stivers per muid ;

and we pay 3 Rds. per Load of 10 muids for Tithe, and 1 Rd.

to the Market.

You have stated that in cultivating the Wheat you raise

three crops, and then leave the Land fallow for eight years :

when do you sow the Barley ?

Reply. Barley will not grow two years in the same ground.
It is common to take a crop of Barley, one of Wheat, and one

of Oats, in succession. The Ground must always be manured
for Barley.



Records of the, Cape Colony. 317

Is the Land which has borne these three crops then left to

rest?

Reply. Yes, in the same manner as the Wheat Land.

In what Land do you grow the Rye ?

Reply. After Barley, instead of Wheat, occasionally.
How many successive crops of Oats can you raise ?

Reply. Not more than three, unless the Land is well

manured. But it is not usual to sow the same Grain too often

on the same Land, as it degenerates.
Is the cost of cultivating a morgen of Land for Barley and

Oats the same as that of cultivating it for Wheat—the price
of the Grain excepted ?

Reply. That of Barley costs more than the Wheat, on

account of the manure and the additional labour
;
but it

always pays better. I only sow one half rauid of Barley on
a morgen of Land, as the least excess of seed would draw the

crop up into straw
;
the produce is generally 22 or 23 muids

on my Land.

Is it pretty much the same with Oats ?

Reply, Of Oats I sow one muid per morgen, and reap

twenty. The cost is the same as that of Wheat.
Do you think that there is more Land now under Grain

cultivation than at the time when you commenced Farming,
about 14 years ago?

Reply. In my opinion, at least one third more.

Do you speak of your own neighbourhood ?

Reply. Yes : of the Koeberg. Formerly it was not neces-

sary to break up so much Land, as it was much more pro-
ductive. It would be desirable to leave the Land more than

eight years in fallow, if the Farmer could afford it; as by
being much worked its power of production is weakened. If

it were left for fifteen years, it would become equal to new
Land. After 10 years the bushes drop their leaves in such

abundance as to act as manure for the Land.

How much Land have you under cultivation ?

Reply. I have this year 100 morgen for Wheat, 20 for

Barley, and 40 for Oats.

Do you keep books ?

Reply. Yes: so far as to shew the amount sown and

reaped ;
and as I am constantly present at the labour, I am
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accustomed to calculate that likewise, although it is not

entered in my books.

(Mr. Louw was requested to give in a detailed calculation,

in writing, to shew the Expenses of cultivating one Morgen of

Land.)
How many morgen are there in the Farm at Brakfontein ?

Reply. About 800.

You cannot then keep your working Cattle there ?

Reply. No. There is no pasturage at the Koeberg. But
I have a Cattle Place for the summer feeding, at Hangklip
(containing 1500 morgen) and another for the winter, in the

Cold Bokkeveld, containing 10,000 morgen, partly held in

common. This is quite bare in the summer, and cannot

maintain above 200 cattle in the best season.

What is the distance from your farm in the Koeberg to each

of these Places ?

Reply. It is 20 hours on horseback to Hangklip, and 24 to

the Bokkeveld (about 100 and 120 miles). To drive the Cattle

to each takes about six days.

How many Cattle do you keep ?

Reply. I keep 150 working Oxen, and 30 working Horses.

Do you plough with Horses ?

Reply. With both Horses and Oxen.

What quitrent do you pay for the Place at the Hangklip ?

Reply. About 22 Rds., and about 60 Rds. for the place in

the Bokkeveld, as recognition for two Places. I have besides

a Place in Zwartland, whither I send the Cattle in the ploughing
season.

How far is this ?

Reply. Eight hours on horseback.

How many morgen does it contain ?

Reply. It is a full Loan Place, but has not been measured.

This Place only serves in winter, as there is no water in

summer.

Do you get any produce from these Places ?

Reply. No. I derive no profit from them except the keep
of my Cattle. There are about 500 breeding Sheep at my
Place in the Bokkeveld, from which I derive about 100 Sheep
for my family. It would be possible to grow Wheat there,

but the carriage would be too expensive.
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Are all these Places necessary to support the Cattle

employed in cultivating the Place in the Koeberg ?

Reply. If I had not these places I could not cultivate the

Land. The expense and risk of keeping Cattle at the Places

of other Persons are very great.

What quitrent do you pay for the place in the Koeberg ?

Reply. 13^ Rds., but there is some Land newly measured
for which I have not yet paid. I bought this Farm for

45,000 Guilders (£1,125), and including the Transfer Dues,
and other expenses, it stands me in 50,000 (£1,250).

What did you pay for the Plac3s in the Bokkeveld, Zwart-

land, and Hangklip ?

Reply. I had them from my Mother, by favour, for 8,000

Guilders (£200). I have been frequently offered 30,000 Guilders

(£750). I paid 10,000 Guilders (£250) for the Farm at Zwart-

land; and 15,000 Guilders (£375) for that at Hangklip.

Upon the whole, are you of opinion that Corn Farming for

the last seven years has been a profitable concern ?

Reply. For the last seven years it has but just given me
my bread, on account of the frequent rusts. A Corn Farmer
who has to pay interest for his whole capital cannot live by
it. Since I have been a Farmer the interest has not amounted

to 6 per cent upon my capital beyond the maintenance of my
family, so that if I had a borrowed capital I should be insolvent,

as the legal interest is 6 per cent.

Have not most of the Farmers a borrowed capital ?

Reply. Yes. They are generally deeply indebted.

How many Slaves have you 1

Reply. Twenty grown Male Slaves, and, with Women and

Children, 30.

Wanted for the Cultivation of Grain.

An Arable Farm at the Koeberg ....
One ditto, Winter Place, for the health of the Oxen

One ditto. Summer Grazing, for the Oxen .

Fifteen Boys, and five House Girls, at 2,000 Eds. each

Seventy breeding Mares, for tramping the Corn, at 30 Rds.

Thhty waggon and saddle Horses, at 60 Eds. each

One hundred and fifty Oxen, at 30 Eds. each

Four Waggons for the Farm .....
Ten Cape Ploughs, complete .....

each

Guilders

Guilders.

50,000

30,000

25,000

120,000

6,300

5,400|

13,500

4,000

2,100

256,300
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Annual Expenses.

Three hundred Sheep for consumption annually, 3^ Eds. each

Horses and Oxen dying .......
Eepairs of Waggons, Ploughs, &c., and other Implements .

Clothing of the Slaves

Maintenance of Wife and Children

Schoolmaster, per annum .

W^ages for the Herd on the Cattle Places

T'our Leaguers of Wine

Eecognition for two Cattle Places

Interest on the Capital as above calculated

Guilders

Guilders

Annual Return.

Pifty Muids of Wheat sown, produced 600 Muids ;
from which

deduct for Bread and Seed, 150 Muids ;
sold 450 Muids, at

15 Eds. per Muid ........
Forty Muids of Oats produced 600 Muids ; deduct 400 Muids for

Horse-fodder ; sold 200, at 4 Eds. per Muid

Eight Muids of Barley produced 400 Muids ; deduct 300 Muids for

Horse-fodder ; sold 100 Muids at 5 Eds. per Muid

Eight Loads of Chaff, at 30 Eds. per Load.....

Guilders.

3,000

2,000

1,425

1,290

4,500

600

900

480

180

14,375

15,054

29,429

Rds.

6,750

800

500

240

CSigned)

Eds. 8,290

A true Copy,

D. M. Perceval, Clerk of the Council.

[Annexure 2.] [ j

Mr. W. Hunt, a Baker in Cape Town, examined.

How long have you been established in this Town as a

Baker ?

Reply. Two years and five months.

During that time have you got any Wheat from the Town
Oranary ?

Reply. When I first began business I used to have about
13 muids weekly.
What year was that in ?

Reply. 1824.

Did you buy it at public sales ?
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Reply. No : it was the quantum that they allowed us.

Did they give the same quantity to every Baker ?

Reply. They gave to each Baker a third of the quantity
which he baked

;
this we were obliged to take and to bake.

How did you pay for this ?

Reply. By cash, on delivery.
At a fixed price ?

Reply. Yes.

How was the price fixed ?

Reply. I do not know.

Did you pay about the market price ?

Reply. Rather more
;
but the Granary was at that time

full, and the delivery was forced.

Was the Wheat damaged ?

Reply. No
;
but as a good crop was expected, the Burgher

Senate wished to get rid of their Wheat. I could have

bought the Wheat cheaper and better in the Market.

Did you ever get any old Grain to exchange for new ?

Reply. No.

Do you know if any other Bakers have received old Grain,
under a pledge to return new ?

Reply. I believe Mr. Cairncross has.

Is the old Grain better than the new ?

Reply. Yes, for Bread. If it were not for the American
Flour there would be no white bread in Cape Town now, as

the new Wheat will not rise.

When the Burgher Senate gave you 13 muids weekly, could

you have bought enough for your whole consumption in the

Market ?

Reply. At that time I would have gone to the Market for

the whole
;
but this year if the Burgher Senate had not sold

their wheat, the price would have been very high.

A true Copy,

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 3.]

Mr. J. Bam, a baker in Cape Town, examined.

Have you been long established in this Town as a Baker ?

xxxiv. Y
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Reply. Twenty-five years.

Have you ever taken Grain from the Burgher Senate ?

Reply. I bought their wheat at public sale last year, but

never previously.
Have you ever obtained wheat from them in the winter,

engaging to replace it in summer ?

Reply. No.

Did you buy any wheat from the Danish ship lately in the

Harbour ?

Reply. No. I bought some from a French ship two months

ago.
Can you state how much you paid by the muid for this ?

Reply. 150 Rds. (£11 55.) the load. It came from

Marseilles, and was grown in Provence.

Did you ever speak with the Master of a Dutch or Danish

ship as to the rate at which he could supply you with European
Grain %

Reply. About August 1825, the Captain of a Dutch ship in

the Bay told me that he could bring me a load of wheat for

90 Rds., Corn being at that time very cheap in Europe. This

was merely in the way of conversation.

Do you buy Grain yourself to store ?

Reply. I do.

Are there many Bakers who buy their own Grain and store

it?

Reply. Most of them buy it at second hand from the

speculators.
What do you mean by speculators ?

Reply. Those who buy in Corn with an intention to sell it

afterwards.

Do you think the Town Granary affords any facility to

the Bakers in carrying on their trade ?

Reply. If the Granary was only intended to sell wheat to

the Bakers in times of scarcity, at a moderate price, and to

change the old wheat annually for new, it would be of great

assistance in keeping down the price. But the effect of the

public sales is to throw the Corn from the Granary into the

hands of the speculators, who raise the price again upon the

Bakers.

Do you sell any wheat yourself ?
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Reply. Xever. I use it all.

Who are the persons who deal in Grain in this Town ?

Reply. Those who have mills are chiefly the speculators.

A true Copy,

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Council Chamber on Tuesday thi

sixteenth day of Janu ary in the year of our Lord one thousand

eight hundred and twenty-seven.

Present: His Honor Major-Gexeral Bourke, C.B,, Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Plasket, Colonial Secre-

tary,

„ Lieutenaxt-ColonelDaniell, Second
in Command,

„ Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stole, Esqre., Receiver

General^

The Minutes of the preceding Council were read and
confirmed.

The Council resumed the consideration of the state of the

Corn Laws and Corn Trade in this Colony, and G. H. Muntingh,
Esqre., a merchant in Cape Town, was examined as to the

importation of Corn from Holland and the exportation of the

same to Rio de Janeiro.

A Letter addressed to the Colonial Secretary by the

Committee of the Commercial Exchange, under date the 12th

of January 1827, was laid before Council by His Honor the

Lieutenant Governor, and read.

This letter expresses the concurrence of the Committee with
the views expressed in a letter (enclosed therein) and addressed

to His Excellency the Lord Charles Somerset, by the Chairman
of the Cape of Good Hope Trade Society in London, under
date the 20th August 1826.

Y 2
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In this communication, which was also read, it is stated that

the cost of importing wheat from England to the Cape would

amount to £9 O5. 2d. per load
;
which price, in the opinion of

the committee, would ensure the Cape farmer a natural

protection of 8f per cent, assuming 110 Rds. (£8 5.5.) to be

a remunerating price. The Society also express their appro-
bation of the measure recommended by His Excellency of

allowing a drawback on exportation, of all Colonial duties paid

upon Colonial produce ;
and of supplying the consequent

deficiency of the Colonial Revenue by raising the import duty
to 5 per cent.

It was ordered that an extract from the same be printed
and annexed to the evidence taken upon this subject.

A return from the Comptroller of Customs, shewing the

quantity of wheat, flour, rye, barley, peas, and grain, imported
and exported from the 1st of January 1820 to the 31st

December 1826, together with the amount of duty paid there-

on, and distinguishing each year, was laid before Council

by His Honor the Lieutenant Governor, in compliance with

the request of Council of the 5th instant ;
as likewise a report

from the Burgher Senate, of the quantity of wheat, barley,

oats, rye, and flour that has passed the market during the

years from 1820 to 1826 inclusive
;
w4th the highest and

lowest, and average prices of each year.

It was ordered that the same be hkewise printed.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the CounciL

[Annexure 1.]

G. H. Muntingh, Esq., of Cape Town, examined.

Have you been long established in this Town as a Merchant ?

Reply. Twenty-three years.

Have you dealt in Grain or Flour ?

Reply. Not much, but occasionally.

From what Ports have you imported Grain into this Colony I

Reply. I once imported wheat from Holland, in the year
1804 I believe.
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Can you state what was the invoice price ?

Reply. No, I cannot
;
but the difference in the prices on

the Continent is seldom greater than 20 per cent, except in

times of great scarcity.

From what Port of Holland did you import this Grain ?

Heply. From Amsterdam.

Can you state the general price of Wheat at Amsterdam ?

Reply. The price varies from 150 to 180 Guilders (about

£14) per Last (or 27 muids). At the present moment Wheat
is extremely low in Holland, and might be bought for 125

Cruilders.

What would be the ordinary cost of freight and charges

upon a Last of Wheat imported from Holland ?

Reply. The risks are so great, that it is right to allow at

1-east 100 per cent.

It would cost then about £28 the Last in Table Bay %

Reply. I think so—not less.

Do you recollect the price at which you sold in 1804 ?

Reply. No
;
but it was a good price.

Was it a year of scarcity ?

Reply. It was, as far as my memory serves.

Would the expenses of a cargo from Dantzic be higher than

from Amsterdam ?

Reply. I think they would be 3 per cent more at least, the

insurance on vessels navigating the Baltic being much higher
than for the North Sea.

Have you imported Grain from any other Ports ?

Reply. Never.

Do you conceive from your knowledge of this Colony, and

<of commerce generally, that if a small fixed Duty were laid

^ipon Corn, the Merchants would employ their funds in that

trade, so as to obviate the danger of scarcity ?

Reply. I suppose they would. Merchants are always glad
to employ their funds where there is a prospect of advantage.
Do you conceive, that the present state of the Law in this

Colony prevents Merchants from entering into the Corn Trade ?

Reply. Most undoubtedly, I do.

And do you consider a great deal of the inconvenience

which is felt here from the occasional high price of Corn, to

r esult from the state of the Law ?
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Reply. I do.

If the Corn Trade were free in this Colony, both with

regard to export and to import, which do you think would be

the result ?

Reply. It is hard to say positively, as this must depend

upon the harvests, but, generally speaking, I should think it

would be an exporting Country.
Have you ever exported any grain from the Colony ?

Reply. About four years ago I sent a very small cargo to

Rio de Janeiro.

Do you recollect the price of Wheat in the Cape Market at

that time ?

Reply. It must have been below the medium price ;
but I

cannot recollect precisely.

At what price would you generally purchase here for that

Market ?

Reply. It would depend upon the price there.

Is not the Market there steady ?

Reply. No : it varies much, from the quantity of Flour

at times thrown into the Market from America.

It would then depend upon the advices which you receive

from thence ?

Reply. Undoubtedly, except when it is sent on a venture

for a remittance to Europe.
The market in the Isle of France is steadier ?

Reply. I believe so. The Americans do not resort there

with flour.

Have you exported Grain thither ?

Reply. Never.

You state that if you wanted a remittance to Europe, you

might send a cargo of Wheat to Rio on a venture, how would

the remittance be made ?

Reply. In Coffee, Sugar, and Brazil goods.

You would prefer that to sending a vessel to Rio in ballast ?

Reply. Yes, certainly.

Do you think that the facihty afforded to remittance from

hence by the Bills upon the Commissariat would diminish the

frequency of these ventures ?

Reply. No ;
the percentage is so high that if the Market

wera at all favorable, the risk would be preferred.
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If the trade in Wheat were thrown open, do you think the

Merchants would speculate in that article except in times of

scarcity ?

Reply. I think not : for the price here would never tempt
them, unless when a scarcity was apprehended.
Do you think that when Wheat is from 90 to 100 Rds.

in this Market, it could always be exported with advantage ?

Rep'y. Always, with a prospect of advantage to the few

markets which we have, even liigher than 100 Rds.
;
but there

is no possibility of calculating with certainty upon a profit, as

those markets are so distant.

Do they grow much Wheat in the Brazils ?

Reply. Very little. The chief supply is drawn from Cliili,

and comes round Cape Horn.

What is the average price of Wheat at Rio ?

Reply. From 3 to 5 Spanish dollars per algarba, or about

64 lbs. Dutch.

A true Copy,

(Signed) D. M. Perceval, Clerk of the CounciL

[Annexure 2.]

Committee Room, Commercial Exchange,
12th Januarij, 1827.

Honorable Sir,
—The period prescribed by the Ordinance

No, 17 for the importation of grain and flour for consumption
having expired, I am directed by the Committee of the

Commercial Exchange to enclose for His Honor's perusal copy
of a letter addressed by the Chairman of the Cape of Good

Hope Trade Society in London to His Excellency Lord Charles

Somerset containing the opinions entertained by that Society
as to the propriety of opening the Corn Trade of the Colony,
and as the Committee of the Exchange are convinced that the

result of allowing a free export and import of grain and flour

would be highly beneficial to the Farmer, and eventually to

the Colony at large, I am directed to request you will submit
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to His Honor their prayer that all existing restrictions to the

free import and export of grain and flour may be removed.

I have &c.

(Signed) J. Merrington, Secretary.

The Hon, Sir R. Flasket, Secretary to Government.

(The remaining Annexures have already appeared.)

'^ At a Council held in the Council Chamber on Monday the

twenty-second day of January in the year of our Lord one

thousand eight hundred and twenty seven.

Present : His Honor Major-General Botjrke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Lieutenant-Colonel Daniell,
Second-in-Comm and,

„ Lieutenant-Colonel Bell, C.B.,

„ J. W. Stoll, EsQRE., Receiver

General,

The Minutes of the preceding Council were read and con-

firmed.

Printed Copies of the various evidence which has been taken

on the subject of the Corn Laws and Corn Trade of this Colony
were laid on the table.

The Council proceeded to examine, and to compare the

information thus obtained, and to discuss the arguments to be

deduced therefrom, in support of the resolutions of the 1st of

May last.

The further consideration of this subject was deferred till

Friday the 26th instant.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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At a Council held in the Council Chamber on Friday the

twenty-s'xth day of January in the year of our Lord one

thousand eight hundred and twenty seven,

Present : His Honor IVIajor-General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Flasket, Colonial

Secretary,

„ Lieutenant-Colonel Daniell,
Second in Command,

,,
Lieutenant-Colonel Bell, C.B.,

„ J. W. Stoll, Esqre., Receiver

General,

The Minutes of the preceding Council were read and con-

firmed.

The Memorial addressed to His Honor the Lieutenant

Governor by certain inhabitants of the district of Albany

praying that the prohibition to distil Spirits from grain be

repealed, which was laid before Council on the fifth instant,

was taken into consideration.

For the purpose of ascertaining how far the excess of

produce in barley and oats stated by the Memorialists might
be disposed of by exportation, W. Hewetson, Esqre., Deputy
Commissary General, was called in and examined as to the

prices at which contracts have been made by the Commissariat

for those articles in the present year, and as to the expense of

land carriage from the District of Albany to Ports Ehzabeth

and Frances.

Mr. Hewetson stated that the average contracts for barley
and oats have been made at about 6s. and 5d. per 100 lbs., or

nearly 9s., or 6 Rds., the muid of barley. The tenders have

been very numerous, but Mr. Hewetson does not conceive this

to be evidence that all the quantity tendered has actually
been produced in the district, as the contractors probably
calculated upon purchasing from each other or from the

neighbouring districts.

The land carriage all over the frontier is paid for by the

Commissariat at \s. Qd. an hour per load, which would amount
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to 41 Rds. from Graham's Town to Port Elizabeth and about
two thirds of that sum to Port Frances. Mr. Hewetson does
not believe that the farmers could bring their corn to those

ports at a cheaper rate.

Upon a review of the whole subject, the Council were of

opinion that it is not advisable without the concurrence and

approval of His Majesty's Government, to make so great a

change in the long established policy of the Colony, as the

repeal of the laws prohibiting the distillation from grain would
effect.

Considering it however highly probable that the industry
and skill of the inhabitants of the District of Albany will, in a
short time, produce a larger quantity of barley and oats than

may be required for home consumption, the Council recom-

mend to His Honor the Lieutenant Governor to bring the

matter under the consideration of His Majesty's Government.
The Council would further observe that to render distillation

from grain profitable, a considerable outlay of capital is

required, an expenditure which it obviously would be impru-
dent to incur, before the certainty of distillation being per-

manently allowed can be ascertained. In order also to prevent

any injurious competition with the Wine Farmers and Distillers

of Brandy, it would be necessary to establish an inland duty
on spirits made from grain, equivalent to that which is already

chargeable on wine and brandy, the levying and collecting of

which would require more arrangement and expense than it

would be advisable to adopt or incur for a temporary purpose

only.
For these reasons, the Council can not recommend to His

Honor to repeal the Proclamation of the 10th November 179S

which prohibits distillation from grain in this colony.
And His Honor is requested to cause a copy of this resolu-

tion to be forwarded to the Memorialists,

The Council resumed the consideration of the state of the

Corn Laws and Corn Trade of this Colony, and after some
discussion the decision of Council on this subject was deferred

till the next meeting.

And the Council adjourned.

(Signed) D. M. Peeceval, Clerk of the Council.
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At a Council held in the Council Chamber on Tuesday the

thirtieth day of January, in the year of our Lord one thousand

eight hundred and twenty seven,

Present : His Honor Major General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Flasket, Knt, &c..

Colonial Secretary,

„ Lieutenant-Colonel Daniell, Second

in Command,
„ Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esqre., Receiver

General,

The Minutes of the preceding Council were read and con-

firmed.

The Council resumed the consideration of the Corn Laws
and Corn Trade of this Colony, and having minutely ex-

amined the details collected from the various evidence

upon these subjects, which has been taken at this Board,
and having carefully reconsidered the propositions expressed
in the resolutions of the first of May, 1826, together with,

the observations thereon contained in the despatch of His

Majesty's Secretary of State for the Colonies (No. 296,
addressed to His Honor the Lieutenant Governor under

date the 22nd of August 1826), and especially those wherein

the Council are directed to ascertain the extent to which,

protection ought to be given to the Colonial Agriculturist,
in the event of the free importation of grain being

permitted,
The Council were of opinion, that there is every reason to

believe that the aforesaid resolutions of the first of May, 1826,

may be safely adhered to, and acted upon.
And His Honor the Lieutenant Governor is requested to>

submit to Earl Bathurst the following summary of the argu-
ments which have confirmed the Council in this opinion^

together wdth copies of the evidence from which they are

drawn.
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The terms of the first resolution are as follows :
—

" That the agricultural interests of this Colony do not

Tequire the protection of heavy duties on the importation of

:grain, or flour, from foreign countries
;

the distance of thos3

•countries from which grain or flour can be obtained rendering
it impossible to import from thence but at so high a freight as

to give the grower in this Colony a decided advantage in the

market."

In support of this reolution it is only necessary to establish

two points : First, the full extent of remuneration to which
the Colonial Agriculturist is entitled, with due regard to the

interests of the consumer
;
and Secondly, the lowest cost at

Avhich the importation of foreign corn can, with any degree of

probability, be expected to take place.
From the rudeness and simplicity with which agriculture,

•considered as a business, is carried on in this Colony, it is

'difficult to establish the first of these points with that degree
of precision which might, perhaps, be desirable. The great

jnajority of the Cape farmers have become possessed of their

•estates, and of the labour by which they are cultivated, chiefly

by succession or alliance: and the interest of capital, so

acquired, would seem but rarely to form an item in their

calculations, or at least to enter therein very loosely ; although

they are in the habit of keeping accounts in gross of the loss

and profit upon their farming establishments. This will

-account for the variety which the evidence annexed exhibits

in the opinions of the different persons examined, as to the

remunerating price for a load of wheat, assumed by each.

'The lowest is that of Rds. 100 or £7 IO5, incidentally given in

by Mr. Faure, of Stellenbosch, in the course of his recent

examination on another subject. But the evidence of Messrs.

Proctor and Duckitt, two English farmers of considerable

property and experience, was taken on the same occasion,
when the former declared the remunerating price to be 130

Eds., or £9 155., and the latter 140 Rds., or £10 10s. The
•Council have therefore thought proper to examine four others,
•of the most respectable inhabitants, and the most conversant

with the details of corn farming, and the result has been that

two of these gentlemen, Messrs. De Waal and Van der Spuy,
iaave pronounced their opinion for 125 Rds., or £9 75 6i., Mr.
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Breda for 135 Rds., or £10 2s %d, and Mr. Louw for 150 Rds,
or £11 5s. Now although the evidence of this last witness, a

very intelligent and experienced farmer, is deservedly entitled

to great resjoect, yet it seems nearly certain that this estimate

exceeds the mark
;
as Mr. Proctor, who had the disadvantage

of commencing the business with the purchase of both land

and labour, is satisfied with 130 Rds., or £9 15s. The Council

are therefore of opinion, that the medium of 125 Rds., or

£9 7s M, may fairly be assumed as the price by which, on

j'ears of average produce, the Cape farmers will be very amply
remunerated.

The second 'point to be established is, the lowest probable

price at which foreign corn or flour may be brought to cont-

pete with the Colonial produce in this market : and the-

Council are of opinion that sufficient data are to be found in

the evidence before them, to satisfy His Majesty's Government
most fully on this point.

It appears from this evidence that importation from Europe,
via England, is the most likely to be undertaken with success^
as the freight and charges from Great Britain to this Colony
are lower in proportion than those from any other country,

owing to tiie certainty of a return cargo from this place to

England. The prices of wheat and the cost of freight and
other charges from thence are given in evidence by three-

merchants of the highest reputation and experience here, and

by the Cape of Good Hope Trade Society in London
; and

it is further stated by Messrs. Chiappini and Muntingh, twO'

Colonial merchants of respectability, that the former has on

one occasion purchased wheat for this colony in Denmark,,
and the latter in Amsterdam, (the prices of which have been

reduced into English currency) ;
the freight and charges loosely

calculated by these gentlemen are rather higher than the

estimates from England : the former assuming £4 per ton as

the highest, and the latter cent per cent upon the cost of th&

grain.
The following table will show, at one view, the result of all

these statements as to the cost price and the subsequent

charges upon a load of wheat brought into Table Bay, both

separately and conjunctively, the Cape load being something
more than four Quarters English.
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at so low a price as to interfere with the profits of the Cape
farmer.

The high prices of wheat in New South Wales (48.5. per

quarter on the average) and the heavy freight and charges
from thence, which equal at least the same from England,
leave no cause for apprehension from that c[uarter.

The possibility of a large importation of flour from America

remains to be considered. It is stated by Mr. Hamilton Ross
that a barrel of 196 lbs. English, or 182 lbs. Dutch, may be

brought into Table Bay, if in an American Ship, for 265,

This, however, is the lowest calculation, and^it is reckoned at

305. by Mr. Ebden. To this must be added Is. and Zhd. per
barrel for wharfage and landing, making in all 275. and ^hd.

From an experiment made by the Burgher Senate upon a

load of Cape wheat, the account of which is annexed to the

evidence, it appears that (without including 30 lbs. of meal,

which the millers in this country are allowed as a gratuity
over and above the other charges for grinding), it will produce
795 lbs., Dutch weight, of fine flour, which are equal to four

American Barrels and 67 lbs. over, the cost of which, at

£1 75. 2>hd. per barrel, amounts to £5 195. 2}yd. But in

addition to this quantity of fine flour, the load of wheat

yielded 551 lbs. of coarse, the price of which, being lower by
one third than that of the fine, may be taken at £2 125. bd.,

and 444 lbs. of bran, which at 65. per 100 lbs. is worth
£1 65. Id. From this must be deducted IO5. M., the cost of

grinding and carriage, and the account will stand thus, for one
load of Cape wheat, viz :

Lbs. £ s. d.

Fine Flour . . 795 . .5 19 2i

Coarse ,, . . 551 . . 2 12 5

Bran . . 444 . .16 7

9 18 2 2

Deduct for grinding, &c. . 10

Balance . . . . ^£9 7 8^

and consequently the fine flour produced from a load of Cape
wheat may be sold, at the remunerating price, for a trifle less

than the lowest cost at which the equivalent quantity of

American flour can be landed in Cape Town, without allowing
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any profit whatever for the importer, or considering the great

superiority of fresh Cape flour over that which has been so long

prepared.
The Council are therefore of opinion, that the first resolution

may be considered as fully and satisfactorily established,

since it has thus been shown that the mere cost and charges

upon a load of foreign wheat, when imported into this Colony
from Europe, Bengal, New South Wales, or America, exceed

the price at which a load of Cape Wheat returns a fair profit

to the grower ;
and in addition to this, it must be remembered

that the Cape wheat will always command in the market a

price at least 10 per cent higher than that of the best

imported wheat, and 20 per cent above that of the inferior

descriptions. It is therefore exceedingly improbable, even if

no duty whatever were laid on grain, that importation should

ever be attempted, unless the price expected were from 150 to

160 Rds.

In recommending a duty of 3 per cent ad valorem, the

Council did not therefore contemplate any protection to the

Colonial Agriculturist, but merely to draw some little assist-

ance from this source in support of the slender and declining
income of the Colony. But if the principle of a fixed duty, as

proposed in the despatch of His Majesty's Secretary of State

be considered more advisable, the Council would, with great

deference, suggest that 6s. 9c?. per load of 10 Cape Muids, for

wheat, and 2s. per barrel of 182 lbs. Dutch, for flour, would

be sufficient. It should be remarked however that all the

duties at present levied in the Colony are ad valorem.

With regard to the other descriptions of grain, there appears
to be no probability whatever of any importation of these

occurring. An exception however may be made for rice, and
as it appears from the evidence that a fixed annual con-

sumption of this article, to the extent of 9 or 10,000 bags,

imported at the low price of from 15s. to ISs. per bag, may be

calculated upon, it may perhaps be desirable that the duty of

10 per cent upon this species of grain be continued.

As there can be but little doubt that a free trade in corn-

will prove the best security against the dangers of scarcity,

and as no sufficient reason can be assigned for continuing the

control of the market by the Government, or by a municipal
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body, the Council are of opinion that the second and third

resokitions of the first of May 1826 require no further elucida-

tion. It may however be observed that the advantages
derived from the operations of the Grain Admin'stration are

at least doubtful, and are counterbalanced by the great risk to

which the Capital, ve3t3d in their liands, is of nscessity

expossd. It may be seen that one Administration has already

failed, ^^ith the loss of nearly ha'f its funds
;
and although

the high prices of last year have placed their successors in a

more flourishing state, yet it is to be feared that a few good
seasons would either ruin the granary fund, or compel the

Administration to have recourse to compulsory and oppressive
measures to relieve their stores from an excess of old and

damaged grain.
It may also be observed that the Evidence is decisive

against the probability of exportation to any dangerous excess,

as the value of grain must have fallen far below the remune-

rating price, and the harvests must therefore have been

uncommonly abundant, before exportation is at all likely to

be undertaken: from 100 to 120 Rds. (£7 lOs. to £9.) bemg
the very highest prices at which w^heat can, in ordinary

seisons, be purchased with a view to profitable exportation
either to the Brazils or to the Mauritius

;
and the return from

the Customs annsxed, will show to what extent this is

probable.
With regard to the latter part of Earl Bathurst's despatch,

in which it is observed that any arrangements to be made here

at present should be merely provisional, the Council are of

opinion that the subject may be deferred until the final

decision of His Majesty's Government on this important point
shall have been received, suspending however the operations
of the Town Granary Administration.

The only point which remains to be noticed is the situation

of the British Agricultural Settlers in Albany. The district

having been so lately occupied, and the failure of the Wheat

Crops there havmg been so general as to induce many of the

farmers to give up its cultivation, the Council had but little

expectation of being able to state with any degree of accuracy, at

what rate wheat might, in future years, be brought from thence
into Table Bay. There appears, however, but httle prospect

XXXI v. z
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of that district being able at any time of scarcity to supply
the deficiencies of the Southern districts of the Colony. But
under any circumstances, in securing to the growers of wheat

inhabiting the ancient corn districts the full remunerating
price, as much has been done for the protection of the agri- \

culturist as a due regard for the interests of the consumer will

allow.

His Honor the Lieutenant Governor was pleased to lay ^J

before Council a return from the Collector of Tithes and ^y-

Transfer dues, showing the number of leaguers of wine and ^

brandy which have paid Tithe from the first of January 1820 '^

to the 31st of December 1826, and the amount of tithe and ^

other duties levied theron.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Secretaey's Office, Burgher Senate,
Cape Town, ZOtli January 1827.

Sir,—I am directed by the President and Members of

the Burgher Senate to state to you for the information of

His Honor the Lieutenant Governor and Council, that the

load of wheat which the Board caused to be purchased
^nd ground, with a view of ascertaining the exact produce
in flour and bran, has been found to produce as follows,

viz. :
—

1st Quality 795 lbs. Dutch weight of fine flour as per sample
INo. 1.

2nd quality 551 lbs. Dutch weight of 2nd flour as per

sample No. 2.

3rd quality 444 lbs. Dutch weight of bran as per sample
No. 3.

The above quantity is exclusive of 30 lbs. Dutch weight
retained by the miller as his usual fee.

I also hand herewith a sample of the wheat which was used

in this operation, which weighed when sent to the mill ] 839

lbs. Dutch weight : it therefore appears that there have been
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19 lbs. waste in the operation of grinding and separating the

flour from the bran. I have etc.

(Signed) P. J. Truter, Secretary.

D. M. Perceval, Esqre., Clerk of the Council.

P.S. This deficiency of 19 lbs. in weight may be accounted

for by the meal having been exposed on a floor 3 days to dry,

previous to sifting it.

(Annexure 2 has already appeared.)

At a Council held in the Council Chamber on Friday the

second day of February, in the year of our Lord one thousand

eight hundred and twenty seven.

Present : Major-General Bourke, C.B., Lieutenant

Governor,
The Hon. Sir John Truter, Chief Justice,

,,
Sir Richard Plasket, Colonial

Secretary,

,, Lieutenant-Colonel Daniell, Second
in Command,

„ Lieutenant-Colonel Bell, C,B.,

,, Joachim W. Stoll, Esqre., Receiver

General,

The Minutes of the preceding Council were read, amended,
and confirmed.

His Honor the Lieutenant Governor was pleased to com-
municate to the Council that he had received Despatches from

His Majesty's Secretary for the Colonies, in which Earl

Bathurst signifies his approbation of the proceedings of Council

with regard to the Ordinance No. 19, "for improving the

condition of Slaves in this Colony," and likewise that the

committee appointed by the inhabitants on the 10th of July
last had prepared a petition to His Maj esty praying for the

suspension of the said Ordinance, which His Honor would
forthwith transmit to His Majesty's Secretary of State.

z 2
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The Council proceeded to take into consideration the

despatch of His Majesty's Secretary of State No. 294, and its

enclosure, which were laid before Council on the 29th of

December last : in which the Council are directed to consider

the expediency of the plan proposed by His Excellency Lord
Charles Somerset, for supplying the deficiency of labour in this

colony, by inviting individuals of the savage tribes in its

neighbourhood to enter into the service of the Colonists under

indentures of apprenticeship for a limited term of years, and

also for providing for the future support of such as should

hereafter become old and infirm, by subjecting their masters

to the payment of a certain sum monthly, and applying the

proceeds to the formation of a fund for that purpose.
In order to enable the Council to decide how far the

probable success of this scheme might justify the experiment,
His Honor the Lieutenant Governor was requested to give
directions to the Landdrosts of the Frontier districts of Graaff

Reinet, Albany, and Somerset, to make enquiries as to the

conduct of such Mantatees or other savages as may have been

apprenticed in their respective districts during the last two

years ;
and to report the general result of such enquiries as to

the degree of steadiness, industry, and capacity for useful

labour which may be expected from these people.
The Landdrosts are likewise to ascertain how far those

persons who might otherwise be disinclined to take the

Mantatees into their service as indentured apprentices,
would be disposed to comply with the proposed arrangement
for securing a future provision for the aged and infirm, by
monthly payments of Is. Qd. for adults during the first year of

their apprenticeship, and for children between the ages of 10

and 12, and of 3<s. for children above that age and for adults

in the subsequent years. They will also state their opinion as

to the general question, whether it be more expedient to bind

these people in all cases by indentures for a fixed term of

years, and for how many ? or to place them simply under the

same regulations with the Hottentots ?

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council
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At a Council held in the Council Chamber on Tuesday the

sixth day of February, in the year of our Lord one thousand

eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief

Justice,

„ Sir Richard Flasket, Knt., Colonial

Secretary,

,, Lieutenant-Colonel Daniell,
Second in Command,

,, Lieutenant-Colonel Bell, C.B,,

,, Joachim W. Stoll, Esqre,, Receiver

General,

The minutes of the preceding Council were read and

confirmed.

The Council proceeded to take into consideration the

despatch of His Majesty's Secretary of State, No. 303,

addressed to His Honor: the Lieutenant Governor under date

the 10th of September 1826, which was laid before Council

on the 29th of December last
; together with the letter

addressed to R, W. Hay, Esq., Under Secretary of State, by
His Excellency the Lord Charles Somerset, and enclosed in

the same despatch, in which it is proposed to raise the

import duties upon British goods from 3;^ to 5 per centum,
and to allow a drawback upon exportation of all duties levied

upon articles produced in this Colony.
In order to assist the Council in their deliberations upon

this subject His Honor the Lieutenant Governor laid before

Council a return from the Collector of Customs showing
the amount of duty received on certain goods imported into

Table Bay between the 1st January 1820 and the 31st of

December 1826
; distinguishing the amount received on

British goods charged with a duty of 3 per cent for the two

first, and of 3^ per cent for the remaining years : and the

amount received on Brandy, charged with a duty of 10 per
cent. : As likewise the amount received on iron hoops and
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rivets, and that on staves and empty casks, charged as above

at 3 and 3^ per cent.

Another return from the Customs, of all Cape Wine and

Brandy exported from Table Bay between the 1st of January
1820 and the 31st of December 1826, was also laid before

Council by His Honor the^Lieutenant Governor.

After some discussion the further consideration of this

subject was deferred till Thursday the 8th inst.

And the Council adjourned.

(Signed) D. M.^Perceval, Clerk of the Council.

(All the annexures have already appeared. See the records

of 31st December 1826.)

At a Council held in the Council Chamber on Thursday, the

eighth day of February, in the year of our Lord one thousand

eight hundred and twenty seven,

Present : His Honor Major-General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Plasket, Colonial

Secretary,

,, Lieutenant-Colonel Bell, C.B.,

,, Joachim W. Stole, Esqre., Receiver

General,

The Minutes of the preceding Council were read and

confirmed.

The Council resumed the consideration of the expediency of

raising the duty upon British goods imported into this Colony
from 3:1^ to 5 per centum

;
and of allowing a drawback, upon

exportation, of all inland duties levied upon articles of

colonial produce.
A question arose as to the propriety of increasing the duties

upon articles imported from foreign countries, in the event of

the proposed addition being made to the duties upon British
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goods ;
and His Honor the Lieutenant Governor was requested

to cause the following return to be made and submitted to

the Council, viz. : a Return from the Customs showing the

amount of duties received on foreign goods imported into

Table Bay for the last five years, distinguishing each year.
The farther consideration of this subject was deferred till

the next meeting.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Council Chamber on Tuesday the

thirteenth day of February in the year of our Lord one

thousand eight hundred and twenty seven,
Present : His Honor IVL^jor-General Bofrke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Knt., Chief

Justice,

„ Sir Richard Plasket, Colonial

Secretary,

„ Lieutenant-Colonel Daniell, Second
in Command,

,, Lieutenant-Colonel Bell, C.B.,

The Minutes of the preceding Council were read and
confirmed.

A return from the Customs showing the amount of duties

received on foreign goods imported into Table Bay between
the 1st of January 1820 and the 31st of December 1826, was
laid before Council by His Honor the Lieutenant Governor in

compliance with the request of Council at the last meeting.
The Council resumed the consideration of the expediency of

raising the duties upon British goods imported into this

colony from 3;^ to 5 per centum
;
and of allowing a drawback,

upon exportation, of all inland duties levied upon articles of

colonial produce.
It appears from the returns wh'cli have been laid before the

Council, that upon the average of th3 last seven years, 8,390
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pipes of wine (not including 35:^ pipes or 215 half aums of

Constantia), 477 loads of wheat, 375 loads of barley, and 191

loads of oats, have been annually exported from Table Bay.

(It should be observed here that barley and oats have been

exported each year of the seven, and wheat in five of these

years ;
but in its present state of cultivation, this colony is

not to be regarded as raising wheat for exportation.)
The Tithe and Gauging Fees levied on the above mentioned

quantity of wine would amount to £1,909 12s. 2>^cl. and the

tithe upon the grain to £159 4s. Qd.

As it is presumed that the wharfage dues, for which in fact

an equivalent is received, and the market dues upon these and

the other minor articles of colonial produce, which are carried

to the Town Treasury, would not be included in the drawback,
these items are omitted

;
but a table is annexed which specifies

every description of impost chargeable upon every article of

Colonial produce, which can be considered as an object of

export Trade.

The loss to the revenue by the proposed drawback is there-

fore only estimated at £2,068 16s. 9f^. per annum, which it is

proposed to cover by an additional charge of If per cent upon
British goods imported into this colony.

It appears from the return annexed, that the average amount
•of duty at 3^ per cent, annually received for the five years
since 1822 in which year it was imposed, has been £5,828.

An increase of IJ per centum upon this amount would there-

fore produce £3,138, or £1,070 more than the loss to be occa-

sioned by the drawback.

But it appears from the same document that the amount of

duty received in the last year (1826) is less by one sixth than the

average of the four preceding years ;
and consequently the va'ue

and quantity of British goods imported has diminished, nor from

the present state of the Colony, is it likely that the demand
should speedily revive.

It is, however, more than probable that an increase of duty
would still farther lessen this demand, by enhancing the price

to the consumer ;
and that in a still greater proportion than

the actual addition would imply. For if If per centum, as

proposed, were added to the wholesale prices of manufactured

articles, there can be little doubt that the additional charge
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imposed by the retailer would be 3 per cent at least. It is

therefore to be feared that any attempt, at present, to increase

the revenue by raising the duties upon British goods would

defeat itself.

It appears also that about two thirds of the whole quantity
of wine exported from the Colony, besides nearly the whole of

the minor articles of colonial produce, are carried to Great

Britain
;

it may therefore be questioned how far it is expedient
to burthen the goods brought from thence with additional

duties, and thereby diminish the consumption of those articles

for Avhich so large a portion of the produce of this Colony is

exchanged.
Tliis diminished consumption of British Goods might not only

proceed from their augmented price, but also from an increased

domestic manufacture of such cheap and inferior articles as

leather clothing, hats, shoes, harness and so forth, and the

rise of prices might moreover provoke a dangerous competition
from Indian and French manufacturers, the trade in which

cannot be considered as equally advantageous to the colony,
a-s scarcely any of its produce is taken in return by those

countries.

If tliis were guarded against by an increase of duty on

foreign goods also, as proposed by the Cape Trade Society in

their letter to His Excellency the Lord Charles Somerset,

(under date the 21st of August 1826), the pressure on the

consumer would certainly be augmented ;
but it is doubtful if

the revenue would be at all benefited, as a proportionate
increase would raise the foreign duties to more than 15 per

cent, which it is to be feared is more than could be imposed
without ruining the trade, especially as the duties on foreign

articles are levied according to their prices in the Cape
Market, whilst those on British goods are taken upon the

invoices. It is farther to be observed that although the

quantity of Cape Wine exported in the last year to Great

Britain amounts to about two thirds of the whole quantity
sent out of the Colony, as has been already stated, yet the

proportion taken by foreign countries has latterly much

increased, and it is hoped that the demand in the Brazils,

South America, India, and New South Wales A\ill continue to

augment. It would therefore be obviously impolitic to shut
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out the wines of the Cape from those foreign markets by
excessive duties on the produce which would be offered by
those countries in exchange. A return, however, is annexed

showing the annual amount of duty on foreign goods levied at

10 per cent for the last seven years.

Upon the whole then, the financial advantages of the

proposed arrangement may be considered as doubtful, whilst

it must be always remembered that in a country essentially

agricultural, it is of the first importance that manufactured

goods which labourers cannot do without should be obtained at

the cheapest possible prices, as tending to lower the rate of

wages, and thereby increase the profits of capital. It should

also be considered that whereas this measure would almost

inevitably enhance the prices of commodities of gensral use

and consumption, it would thereby diminish .the comforts of

the whole community for the benefit of two classes only, the

growers and the exporters of wine, or very possibly the latter

class alone.

It should also be observed that any increase of duties is con-

trary to the general policy of rendering the Cape of Good Hope
in the greatest latitude of the term, a Free Port.

For these reasons the Council are of opinion
That it is not expedient to increase the duties upon

the importation of British or Foreign Goods. It must,

however, be admitted that it would be highly desirable to

allow a drawback of the inland duties on wine exported
from hence, and if in the course of the financial arrange-
ments of the colony a favourable opportunity should occur

the Council would strongly recommend the adoption of this

measure.

And His Honor the Lieutenant Governor is requested to

forward a copy of this Minute to His Majesty's principal

Secretary of State for the Colonies.

A memorial addressed to His Honor the Lieutenant Governor

by fourteen of the inhabitants of the district of Caledon
under date the 27th Ultimo was laid before Council by His
Honor and read.

The Memorialists complain of the inconveniences to which

they have been subjected by the annexation of their places,
which formerly belonged to the district of Stellenbosch, to
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that of Swellendam, on account of the great distance which

they must trav^el when summoned to the latter drostdy.
And they pray that the separated places may be restored to

the District of Stellenbosch.

The consideration of this subject was deferred.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure.]

To His Honor ]\Iajor-General Bourke, C. B., Lieutenant

and Acting Governor of the Cape of Good Hope and

dependencies thereof, &c., &c., &c.

We the undersigned principal owners and occupiers of places
and lands in that part of the district of Caledon that formerly

belonged to the district of SteUenbosch take the liberty

respectfully to shew
That by separating our places of residence from the district

of Stellenbosch we are exposed to many inconveniences on
account of the much greater distances between our places and
the village of Swellendam than between them and the village
of Stellenbosch, which is particularly distressing when the

people with whom we are obliged to till our land and some-
times we ourselves are compelled to undertake journeys to

Swellendam, not on our own account, but on account of

offences committed in the vicinity of our places, respecting
which we must give information, and, consequently, we must
for days together abandon our work, perhaps in the most busy
seasons, independent that those long journeys backward and
forward subject us to expenses for which, nor for the loss of

time of our own or that of our people, we never receive any
compensation.

Shortly after the separation had taken place, the evil had
been somewhat lessened by the establishment of a Sub Drostdy
at the Warm Bath, but this has not been of long continuance,
and we have again for a considerable time been subject to the

above mentioned inconveniences, which are more severely felt

than what we can express, and not a little increased by the
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necessity of being frequently obliged to go to the drostdy on
account of trifling matters which can be settled only there.

Under these circumstances we trust that Your Honor will

pardon the liberty we take respectfully to pray that it may
please Your Honor to take these our grievances into your

paternal consideration, and graciously to allow that the

separated places may again be placed under the district of

Stellenbosch, or dispose therein as to your wisdom and justice
shall appear meet.

We pray for the blessing of God upon your Government, and

respectfully remain &c.

(Signed) C. J. Marais
and 13 others.

Caledon, 27th January 1827.

At a Council held in the Council Chamber on Tuesday, the

twentieth day of February, in the year of our Lord one

thousand eight hundred and twenty seven,

Present : His Honor Major-General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

,, Sir Richard Flasket, Knt., Colonial

Secretary,

,, Lieutenant-Colonel Daniell, Second

in Command,
,, Lieutenant-Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The Minutes of the preceding Council were read and con-

firmed.

The Council proceeded to take into consideration the

Memorial from certain inhabitants of Caledon praying for the

reannexation of their places to the district of Stellenbosch,

which was laid before Council at the last meeting.
In reply to the same His Honor the Lieutenant Governor

was requested to cause the memorialists to be informed that
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the Council do not think it expedient, under the present
circumstances of the Colony, to carry into effect any partial
alterations in the territorial arrangements thereof.

With reference to the decision of the Council on the 3rd of

January 1826, upon the application of Mr. J. B. Ebden for the

sanction of this Government to the establishment of a private
Bank in this Colony, and to the receipt of the notes of such

Bank by the Public Departments here, His Honor the

Lieutenant Governor was pleased to communicate to the

Council a despatch, and three enclosures, addressed to His
Honor by His Majesty's principal Secretary of State for the

Colonies, under date the 22nd of September ultimo (No. 307),

wherein Earl Bathurst expresses his own concurrence and that

of the Lords Commissioners of His Majesty's Treasury, with

the opinion of Council on that occasion.

A INIemorial addressed to His Honor the Lieutenant Governor
in Council, by Anthony Chiappini and Company, Merchants in

Cape Town, under date the sixteenth instant, was laid before

Council by His Honor, and read.

The Memorialist prays that he may be permitted to

enter 400 barrels of wheat and 50 barrels of flour, now on
board a Danish vessel in this port, at the duty of 3 per cent,
as provided by the Ordinance No. 17 of the 3rd of April

1826, the provisions of which expired on the 31st of December
last.

With reference to this memorial His Honor the Lieutenant

Governor laid before Council a Return from the Burgher
Senate showing the quantity of wheat which has passed the

market since the 3rd of January last, with the highest and
lowest prices of the same.

As it appeared therefrom that the average price of the

last week has exceeded Bds. 160, the price at which im-

portation is permitted at 3 per cent by the terms of the

proclamation of the 8th of February 1822, His Honor the

Lieutenant Governor was requested to cause the memorialist

to be informed that he is legally entitled to import the wheat
at that duty.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Coimcil.
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[Annexure.]

Cape Town, IQth Fehmary 1827.

To His Honor the Lieutenant Governor in Council.

The Memorial of A. Chiappini & Co., Merchants and Agents
for the Danish Ship Norden, respectfully sheweth
That the said ship Norden is arrived from Copenhagen with

a general cargo destined for Singapore and a market.

That the owners of the said ship Norden, hearing of the

scarcity of grain which some time since was experienced at the

Cape, were induced to ship for this place 159 casks containing
400 barrels Danish wheat and 50 barrels Danish flour.

That the departure of the said vessel from Copenhagen was

unavoidably protracted, which, combined with her subsequent

long passage (100 days), has prevented her arriving here in

time for the owners to avail themselves of the indulgence

granted by Your Honor to wheat imported previously to

31st December 1826.

Your Memorialists therefore respectfully request permission
to enter the before mentioned wheat and flour at the duty
then imposed, say 3:^ per cent, in place of the customary

impost of 10 per cent.

And your Memorialists will ever pray.

(Signed) A. Chiappini & Co.

At a Council held in the Council Chamber on Tuesday, the

twenty-seventh day of February, in the year of our Lord
one thousand eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial Secre-

tary,

„ Lieutenant-Colonel Daniell, Second
in Command,

„ Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esquire, Receiver

General,
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The Minutes of the preceding Council were read and

confirmed.

A memorial addressed to His Honor the Lieutenant

Governor, by Charles Stuart Pillans, for his House of Trade,
of Messrs. Borradaile, Thompson and Pillans, of Cape Town,

merchants, under date the twenty- second instant, was laid

before Council by His Honor, and read.

In this memorial it is stated that the said firm are the

consignees of five packages of tea, which lately arrived in this

port from London, and wliich,on a doubt arising whether they
could legally be entered for consumption here, were deposited
in the Custom House Stores. That the Memorialist after-

wards applied to the Officers of Customs for the delivery of

the said packages on payment of the usual duties, which they
decline to do, without the production of a licence from the

Honourable East India Company, or their authorized agent

here, or an order from His Honor the Lieutenant Governor.

That previously to the shipment of the said tea, a letter

was received by Mr. Borradaile from the Secretary to the

Board of Trade, under date the 20th of July 1826, stating
that the Board had taken the opinion of the Commissioners

of Customs and of Excise on the subject, and that they saw
no legal objection to the exportation of tea from the United

Kingdom to this colony : but that whether such tea could

be admitted here for consumption was a point which in

their opinion must depend upon the local regulations here

established.

That the said letter was enclosed by Mr. Borradaile to His

Excellency the Lord Charles H. Somerset, with a request to

be informed if His Lordsliip was aware of any local regulations
here which prohibit the admission of tea from England, In

reply to which a note was received from P. G. Brink, Esquire,
Assistant Secretary to Government, stating His Lordship's

opinion that no such regulation existed.

That in consequence the said tea was duly entered and
cleared from the Port of London for exportation to the Cape
of Good Hope, and bond taken for the same by the Excise,
which could not have been done if such exportation had been

contrary to law.

The memorialist therefore prays, that directions may bo
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given to the Officers of Customs, to deliver the said packages
of tea to him, on payment of the legal duties.

The letter of the Secretary to the Board of Trade, and the

note from Mr. Brink, referred to in the above, were then read,

as likewise a letter addressed to the Colonial Secretary by
the Committee of the Commercial Exchange, under date the

24th instant, in which it is earnestly requested that the prayer
of the said Memorialist may be granted, and subsequently a

letter addressed to Mr. Borradaile by T. P. Courtenay, Esquire,

Agent to this Colony, under date the 11th October 1825, was
laid before Council by His Honor and read.

In this letter, which was enclosed in a despatch addressed

by the Colonial Agent to His Excellency Lord Charles Somerset

under date the 21st of December, 1825, (No. 103), Mr. Courtenay
states that after a careful examination of the several Acts of

Parliament which bear upon the point, he cannot find any-

thing which prohibits the exportation of tea from the United

Kingdom to the Cape of Good Hope.
The Council proceeded to take this subject into considera-

tion, and William Wilberforce Bird, Esqre., Comptroller of

Customs, was called in and examined as to the grounds on

which the legality of entering the said tea for consumption
here, was doubted by his department.

Mr. Bird stated that a letter had been received by the

Officers of Customs from William Hawkins, Esqre., Agent
to the Honorable East India Company, under date the

9th of February 1827, protesting against the admission of

the said tea
;
but that, even before the receipt thereof, it was

their decided opinion that the tea could not be admitted here

for consumption without licence from the Company or from

their Agent.
This opinion he grounded upon the terms of the 9th section

of the 4th of George IV., Cap. 80, which are as follows :
—

" That nothing in that Act contained, shall authorize any
of His Majesty's subjects, other than the said Company, or

persons properly licensed by them to carry on trade or traffic

with the Dominions of the Emperor of China, or to export or

import from or to any ports or places, within or without the

limits of the said Company's Charter, any tea, or in any
manner to trade or traffic in tea."
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Mr. Bird thought it very probable that these very words

had been inserted to prevent the possibility of a trade of this

description; and, at all events, the clause appeared to him
too strong for the Officers of Customs here to venture, on

their own responsibility, to permit the entry of the said tea,

without a direct authorization from Government. He believed

that a licence, or some other operation of the East India

Company was necessary for every kind of exportation of tea

from England, and the answer returned by him some time

ago, when the Officers of Customs were applied to on the

subject, was that no objection would be made to the entry of

tea at this Custom House, provided that the proper documents
were produced, meaning such licence as aforesaid. No other

papers were brought, however, than the Bill of Parcels from

the Merchant of whom the tea was bought in London, and

the Cocket from the Excise, by which the exportation was
allowed. He did not consider the opinion of that board, nor that

of the Commissioners of Customs, as equivalent to a declaration

of the law, or a sufficient authority for himself to act upon.
]Mr. Bird was aware that the 54th of Geo. IH, c. 142, per-

mitted the exportation of tea from England to divers places
and countries, and to Africa, by name ;

but he was not certain

that the Cape of Good Hope was meant to be included in that

expression, as he thought that for all the purposes of that

trade the Cape was within the limits of the Company's Charter.

He was not aware of any local enactments which would pro-
hibit the entry of the tea, and in fine, would ground his

objections to it, not upon the insufficiency of the documents

produced by the parties, although he considered them to be

rather scanty, but upon the terras of the Act of Parliament

above quoted : 4th Geo. IV, c. 80, s. 9,
—assuming that the

general law restricted the trade in tea to the Company, and

interpreting the said clause in the spirit of such law.

Mr. Bird was directed to furnish a copy of Mr. Hawkins's

protest, and of the cocket, which he produced.
The further consideration of the subject was deferred till

the next meeting."(T*

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council,

xxxiv. 2 A
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[Annexure l.J

To His Honor Major-General Bourke, C.B., Lieutenant

Governor in and over the Settlement of the Cape of

Good Hope, commanding the Forces, &.c., &c., &c.

The Memorial of Charles Stuart Pillans for his house of

Trade of Messrs. Borradaile, Thompson and Pillans, of Cape
Town, Merchants, respectfully sheweth

That said Borradaile Thompson and Pillans are the con-

signees of five packages marked as in the margin, and con-

taining tea, which were shipped on board the Brig Kersicell^

whereof E. S. Armstrong is master, then lying in the port
of London and bound on a voyage to the Cape of Good Hope.
That upon the arrival of the said Brig in Table Bay

Memorialists applied to the Officers of Customs for payment
of the proper duties, but which they refused to grant on the

ground that they had some doubts as to the legality of allowing
the same to be entered for consumption, but in order to avoid

detention of the Vessel, they proposed that the tea should

be landed, and deposited in the Custom House Stores, which
was accordingly done.

That the Memoriahst subsequently caused an official demand
to be made through the notary Merrington for the delivery
of the said five packages on payment of the accustomed duties,

to which the Officers of Customs replied "We cannot deliver

this tea without the production of a License from the Honor-

able East India Company or their authorized Agent, or an

order from His Honor the Lieutenant Governor," whereupon
protest was made.

That previous to the shipment of the said Tea, Abraham
Borradaile, Esq., Chairman of the Cape of Good Hope Trade

Committee, received from the Secretary of the Lords Com-
missioners of Privy Council of Trade a letter (copy of which

is annexed No. 2) stating that they had taken the opinion
of the Commissioners of Customs and Excise on the subject,

and that they saw no legal objection to the exportation of

Tea from the United Kingdom to the Cape of Good Hope, but

that whether such Tea should be admitted there for consump-
tion was a point which in their opinion must depend upon the

local regulations established at that Place.
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That having enclosed the said letter to the Right Honourable

Lord Charles Somerset with a request to be informed whether

any local Regulations of the Government at the Cape pre-
vented the admission of Tea imported from England for

consumption, he was favoured with the note (copy of which
is annexed No. 3) informing him " that his Lordship has no
hesitation in replying that there is no local regulation at the

Cape so far as the Colonial Government is concerned which

prevents the admission of Tea from England."
That said five packages of Tea were duly entered and cleared

in the port of London for exportation by the Kerswell for the

Cape of Good Hope, and bond for such export taken by the

excise, as further appears by the original cocket now remaining
in the Custom House of this Town, and that the same could

not have been so entered, and cleared, nor could such Bond
have been taken if such had been contrary to Law.

That Memorialist is not aware of any local regulation to

prevent the admission of the Tea in question for consumption,
but on the contrary is informed that a quantity of confiscated

Hyson Tea was sold at the Custom House for consumption in

the year 1819, which he presumes could not have taken place
if any such regulation had existed.

Wherefore oNIemoriahst prays that your Honour will be

pleased to direct the Officers of Customs to deliver said

packages of Tea to ^Memorialist on payment of the legal

duties.

And Memoriahst will as in duty bound ever pray.

(Signed) Charles Stuart Pillans.

Cape Town, 22nd February 1827.

[Annexure 2.]

Office of Committek op Privy Council foe Teade,
lOth July 1826.

Sir,—The Lords of the Committee of Privy Council for

Trade having had under their consideration your application
on the subject of exporting Tea from this kingdom to the

Cape of Good Hope to be there entered for consumption, and
their Lordships having taken the opinion of the Commissioners

2 A 2
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of Customs and Excise thereon, I am desired to acquaint you
that the former Board have stated that they see no legal

objection to the exportation of Tea from the United Kingdom
to the Cape of Good Hope, and that the Board of Excise have

expressed a similar opinion, but that whether such Tea can be

admitted there for consumption is a point which must in their

opinion depend on the local Regulations established at that

Place. I am, &c.

(Signed) Tiios. Lack.

Abraham Borradaile, Esq.

[Annexure 3.]

Mr. Brink presents his compliments to Mr. Borradaile, and

having submitted his letter on the subject of the exportation
of tea to the Cape of Good Hope to Lord Charles Somerset, is

desired to inform him that altho' his Lordship has no hesita-

tion in replying to it, that there is no local regulation at the

Cape as far as the Colonial Government is concerned which

prevents the admission of Tea from this Country, yet as the

measure is a novel one and might perhaps be at variance with

the existing instructions from the Court of Directors to their

Agent at the Cape, he has deemed it better to submit for

Lord Bathurst's consideration the expediency of ascertaining

from the Court of Directors that the measures will not be

opposed by their agent on the spot.

No time will be lost on the receipt of Lord Bathurst's

reply in communicating the result to INIr. Borradaile.

48 Grosvenor Street, 27th July 1826.

[Annexure 4.]

Committee Room, Commercial Exchange,
2ith Fchnuinj 1827.

Honorable Sir,—^The consignees of five Packages imported

from England per the Kerswell having addressed His

Honor the Lieutenant Governor praying that the Officers of

Customs may be directed to dehver said tea.

We beg to hand you for His Honor's perusal copies of a
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correspondence between ourselves and tlie Officers of Customs
on this subject, as also the proceedings of the Cape of Good

Hope Trade Committee, the communication of which by Mr.

Pillans gave rise to the above correspondence.
We presume it must have escaped the notice of His Majesty's

Collector and Comptroller that the first object of the Cape
Trade Society was to open the trade between this Colony and

China, and that the exclusive right maintained in the first letter

from the Board of Trade can only relate to the trade within the

limits of the Company. The various Acts we have quoted

clearly shew that no exclusive right to trade in Tea was
vested in the Company save within the limits of their Charter

and from thence to London, but that after being sold by
them in London, the further right of trade and traffic is open
to all His Majesty's subjects.

It certainly apj^ears somewhat extraordinary that the

Officers of Customs should have overlooked these various Acts,

but we know not how otherwise to account for the interpreta-
tion they put upon the 4 Geo. 4, c. 80, which they construe

into a prohibition of all trade and traffic in Tea within or

without the limits of the Company otherwise than by leave or

with their licence. A reference to the Act will shew that it

was passed to regulate the trade to and from places within the

limits of the charter, and while allowing, in general terms, a

trade in articles, the produce of places within the limits to

places without those limits, merely says that nothing within

that Act shall be construed to allow a traffic in Tea within or

without the limits.

Wlien this Act was passed Teas could not be imported even

by the Company into any of His Majesty's Colonies from

places within their Limits, the Colonies could only be supplied
from England.
The 6 Geo. 4, c. 114, grants the Company additional

privileges by allowing them to export Tea direct from China
to the Colonies, and this trade which was previously illegal

can only be carried on bv them or with their licence. The
same Act extends the right of ail others of His Majesty's

subjects to trade in Tea by allowing them to export it not

only from England as heretofore, but also from one British

American Colony to another.
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We will only add that after the ample time given for the

consideration of the subject in England, we are convinced that

the Officers of Customs and Excise would not have allowed

this exportation, if they had not been fully satisfied of its

legality, and respectfully submit that the Officers of Customs
here are bound to deliver the Tea to the Consignees, unless

they can produce any legal local Regulation to prevent its

admission for consumption.
We request you, Sir, to lay our remarks before His Honor the

Lieutenant Governor with our earnest request that he will

grant the prayer of the Consignees. We have &c.

(Signed) Ewan Christian,
Josh. SiMrsoN,
J. B. Ebden,
Stephen Twycross,
J. B. Venning.

The Hon. the Secretary to Government.

[Annexure 5.]

Abingdon Steeet, 11th October 1825.

Sir,
—I had the honor to receive your letter of the 19th

ultimo relative to the exportation of Tea to the Cape of Good

Hope ;
and I think it right, notwithstanding that 1 have had

some private communication upon the subject, to state to you
for the information of the Committee what occurs to me
upon it.

It appears to me that the Commissioners of Excise would
not permit the exportation unless they had entirely satisfied

themselves of its legality, and that the letter from the Com-
mittee for Trade, of which you furnished me with a copy,
must have been written under a misconception of the Law.

I have again carefully examined all the Acts of Parliament

which bear upon the point, and cannot find anything which

prohibits the exportation of Tea from the United Kingdom to

the Cape.
The Act 53 Geo. 3, c. 155, gives to the East India Company

the wholesale and exclusive right of trafficking in Tea into

and from all Islands, ports, havens, coasts, cities, towns, and
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places hetiveen the Cape of Good Hope and the Straits of

Magellan, in the same manner as such right then was or

lawfully might be exercised or enjoyed by the said Company
by virtue of any Act or Charter then in force, but not farther,
or otherAvise the word " between" excludes the Cape from the

monopoly.
The Act 54 Geo. 3, c. 142, permits in terms the exportation

of Tea generally to Africa. I know of no other Act now in

force which can be said to affect the matter previous to the

4 Geo. 4, c. 80
;
the 9th section of that Act provides that

nothing in that Act contained shall authorize any of His

Majesty's subjects other than the said Company or persons

properly licensed bj^ them to carry on trade or traffic with
the dominions of the Emperor of China or to export or import
from or to any ports or places within or w^ithout the limits of

the said Company's Charter, any Tea, or in any manner to

trade or traffic in Tea, under this proviso, no person carrying
on the trade which that Act permits, namely the trade with
the places within the limits of the East India Company's
Charter, first permitted by the 53rd Geo. 3rd, c. 155, and
extended by the 54 Geo. 3, c. 34, can traffic in Tea, but the

Act does not prohibit any trade or traffic in Tea which was
lawful independently of the 53 Geo. 3. A more extensive

construction cannot be put upon the Act without prohibiting
all traffic in Tea between England and Ireland for instance, or

between London and Liverpool, to aU His Majesty's subjects
other than the East India Company.

I have examined all the consolidated Acts of the last Session,

Chap. 105 to 116 inclusive, and find nothing that can justify
the prohibition.

Chapter 107 for the general Regulation of the Customs
contains a regulation as to the importation of Tea, but none
as to its exportation.

Chapter 114 to regulate the trade of the British possessions
abroad (section 8) contains regulations as to the importation of

Tea into the British possessions in America or into the Island
of Mauritius, but does not affect the importation of Tea into

the Cape of Good Hope, and it is indeed to be observed that this

restrictive enactment does authorize the carriage of Tea from
the United Kingdom to the British Possessions to which it refers.
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Upon the whole I am satisfied that Tea sold at the East

India Company's sales in London may lawfully be carried to

the Cape of Good Hope, but, as Mr. Lack's letter expresses a

different opinion, I recommend the Committee, if they concur

in the view which I have taken of the subject, to state the

same to the Lords of the Committee for Trade, and I trust

that their Lordships will take measures for putting the matter

out of doubt. I have &c.

(Signed) T. P. Courtenay,

Agent for the Government at the Cape

A. Borradaile, Esqre.

[Annexure 6.]

To Charles Blair, Esqre., Collector, and William W. Bird,

Esqre., Comptroller of His Majesty's Customs, Cape of

Good Hope.

Application having been made to enter into the Colony for

consumption a certain quantity of Tea, lately imported in the

Kerswell and now in your custody, I would deem it a dereliction

of my duty were I not to call your serious attention to the

Act 53 Geo. 3, chap. 155, and the various later Statutes of

Parliament which have vested in the East India Company the

sole and exclusive right to trade or traffic in Tea during the

continuance of the present Charter, and more especially to the

1st and 2nd iicts Geo. 4, c. 65, s. 2, which expressly forbid

any individuals from exporting or importing from or to any

ports whatever within the limits of the Company any Tea
without the special licence of the Honorable East India

Company, and to Section 6, which places this Colony within

those limits, where the Company carries on its own trade in

this commodity through the medium of an Agent.
This privilege in trade to which the Company's Charter was

chiefly restricted in the year 1823 has in no one instance been

violated or evaded, but on the contrary has met with the

constant and vigilant support of the Home Government and

its Functionaries abroad, and it is in full reliance of the same

protection that I beg leave to remonstrate against the first
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attempt made to infringe upon tliis exclusive privilege, viewing
the same as a direct violation of the first right of the Company
and of manifest injury to its interests, and I must therefore

beg to note this as my solemn protest against any such

proceedings. I have &c.

(Signed) W. Hawkixs,

Agent for affairs of the Hon. E. T. Company.

Cape Town, 9th February 1827.

[Annexure 7.]

Copy of the Cocket.

London.

Know ye that C. Varnham and Co. have entered four

hundred and twenty-three pounds of Tea to be exported from

the Warehouse for which Bond is taken by the Excise as by
Certificate dated 23rd September 1826 in the Kerswell, E. J.

Armstrong, for the Cape of Good Hope. Dated 23rd September
1826 in the seventh year of King George the Fourth.

(Signatures illegible.)

At a Council held in the Council Chamber on Tuesday, the

second day of March, in the year of our Lord one thousand

eight hundred and twenty seven,

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Flasket, Colonial

Secretary,

„ Lieutenant-Colonel Daniell, Second
in Command,

„ Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esqre., Receiver

General,

The Minutes of the preceding Council were read and con-

firmed.
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The Council resumed the consideration of the Memorial of

Charles Stuart Pillans, (which was laid before Council at the

last meeting) praying for the delivery of certain packages of

tea now in the stores of His Majesty's Customs, on payment
of the legal duties

;
and His Honor the Lieutenant Governor

was pleased to lay before Council a letter addressed to the

Colonial Secretary by W. W. Bird, Esquire, Comptroller of

Customs, in which with reference to his statement before the

Council at the last meeting, Mr. Bird submits that the

Officers of Customs were bound to decline giving any permit
for the (absolute) landing of the said tea, not only by the

clause of the Act of Parliament, 4th Geo. IV, Cap 80,

sect. 9, but likewise by the Proclamation of His Excellency
the Lord Charles Henry Somerset, under date the 24th of

June 1814.

A letter addressed to the Colonial Secretary by William

Hawkins, Esquire, Agent for the Honourable East India

Company, under date the 28th ultimo, was also laid before

Council by His Honor, the Lieutenant Governor, and read.

In this letter Mr. Hawkins declares that he must object to

any importation of tea (not sanctioned by the Court of

Directors) as a direct violation of the privileges of the Honor-
able Company, and an infringement of the Statutes whereby
the same are guaranteed : referring especially to the 53rd Geo.

Ill and to the 4th of His present Majesty, c. 80, s. 9.

The Council having examined the papers submitted to them

upon this subject, and the several Acts of Parliament referred

to, were of opinion.
That no local regulation exists which prohibits the entry of

tea lawfully unported from the United Kingdom, for con-

sumption here : and whereas the legality of exporting the same
from the United Kingdom to this colony appears, by a letter

from the Secretary to the Lords of the Committee of the

Privy Council for Trade, to be fully admitted by the Com-
missioners of Excise and of Customs, (an opinion upon which

they have not scrupled to act, by permitting the tea in

question to be exported), and, farther, as there is no alleged

informality in the documents produced by the parties, the

Council recommend that the prayer of the Memorialist be

complied with.
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And His Honor the Lieutenant Governor is requested to give
directions to the Officers of Customs accordingly.
A memorial addressed to His Honor the Lieutenant Governor

by Anthony Chiappini and Co. under date the first instant,

was laid before Council by His Honor and read.

The Memoriahst states that the average price of wheat for

the Month of February, as given by the Customs, amounts to

156 E-ds. a load, being 4 Rds. below the price at which impor-
tation at a duty of 3 per cent is permitted by the proclamation
of the 8th of February 1822, and therefore prays that the

wheat imported by him from Denmark may nevertheless be

admitted at that duty in compliance with the prayer of his

memorial of the 17th of February, which was laid before

Council on the 20th ultimo.

The Council having taken the same into consideration, were
of opinion that the monthly average, alluded to in the said

proclamation, has reference only to the rate at which the

duties are to be levied, and that the average price, by which
the importation of wheat is to be regulated, should be taken

from the prices of the week in which any application for

permission to import may be made, according to the principle
set forth in the Government Advertisement of the 20th of

March, 1818, relating to the exportation of grain. And,
as it appeared from the return submitted to Council on

the 20th ultuno, that the average price of the week had
reached 175 Rds., the Memorialist was entitled to enter his

wheat at a duty of 3 per cent, according to the resolution of

that day.
And His Honor the Lieutenant Governor is requested to

give directions to the Officers of Customs for the admission of

the wheat in question at the above duty.

And the Council adjourned,

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Customs, 2Qtli February 1827.

Sir,—I omitted to submit yesterday to His Honor the

Lieutenant Governor that the Officers of Customs in addition
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to the Clause in the Act of the 4th of the King, Cap. 80,

Section 9, considered themselves also bound to decline giving

any permit for the (absolute) landing of the Tea from the

Kerswell, by reason of the Proclamation of the 24th June 1814.

We are not aware of the whole force of this Proclamation, nor

does it appear to have struck the mind of His Excellency Lord
Charles Somerset as a local impediment, but on reading more

carefully this Proclamation perhaps it will appear that by the

terms of it the Kerswell, a Brig trading from the United

Kingdom to the Cape of Good Hope, is therein forbidden to

trade or traffic in Tea, at least so it appears to me, and I

therefore have taken the liberty of thus observing it to you,
for the consideration of His Honor the Lieutenant Governor.

I take the liberty of enclosing the two copies of papers

required. I have &c.

(Signed) W. W. Bird.

The Hon. Sir Richard Plasket,

Secretarv to Government,

[Annexure 2.]

Cape op Good Hope, IQth February 1827.

Honorable Sir,—I have the honor of acknowledging the

receipt of your letter of the 26th instant, conveying the

request of His Honor the Lieutenant Governor to be informed

whether any objections exist as to the importation of a

quantity of Tea by Messrs. Borradaile, Thompson, and Pillans

from England, and I beg leave to state in answer that upon
examining the last Charter of the Company and the Statutes

of Parliament passed in confirmation of that Charter, no doubt

can exist that the exclusive trade in, and the actual original

possession of all Teas whatsoever, are vested in the Company,
without whose special licence no Tea in the smallest quantities

may be carried from one place to another.

This right to the sole property in Tea vested in the Company
by the Statute 53 Geo. 3 has been stiR more clearly defined by
the Statute 4 Geo. 4, Chap. 80, where in the ninth section it

is expressly enacted :
—
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" That nothing in that Act contained shall authorize any
of His Majesty's subjects other than the said Company or

persons properly licensed by them, to carry on Trade or Traffic

with the Dominion o' the Emperor of China, or to export or

import from or to any ports or places within or without the

limits of the Company's Charter, any Tea, or in any manner
to trade or traffic in Tea."

This positive enactment thus prohibited Messrs. Borradaile,

Thompson, and Pillans from importing into this place any
Tea, or to trade in any way in that article without a special

license from the Company ;
and in this Colony in particular

where the demand for that article has been amply supplied by
arrangements made by the Company to that effect, and where

the Company has from its first occupancy by the British

Government held that trade through the medium of their

Agent, and under the sanction of the Government, I cannot

but view this importation (evidently made as a speculative

attempt to try this right of the Company) as a direct violation

of their privileges and manifest injury to their interests, and
as an infringement of the Statutes of the British Legislature

guaranteeing the same to the East India Company ;
and upon

these grounds I must beg leave to object to any such importa-
tion not sanctioned by the Court of Directors. I have &c.

(Signed) W. Hawkins,

Agent for Affairs of the Hon. E. I. Company.

The Hon. Sir Richard Flasket,

Chief Secretarv to Government.

[Annexure 3.]

Cape Town, 1st March 1827.

To His Honor the Lieutenant Governor in Council.

The Memorial of Antonio Chiappini & Co., of Cape Town,
Merchants and Agents for the Danish Ship Norden, respect-

fully sheweth,
That they have received from His JNIajesty's Customs the

following average account of the prices of wheat during the

month of February, viz.
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5th . . . . 141 5

12th . . . . 150 1

19th . . . . 175 1

26th . . . . 157 2

624 1 average price 156 rds.,

being 4 rixdollars per load less than the price at which by
proclamation of 8th February 1822 wheat is allowed to be

imported at a duty of 3 per cent.

That during the months for which the average is made up
wheat was actually and at several times sold in the market
for rixdollars 200 and upwards, and they are credibly in-

formed that some of the rates were considerably reduced

below the current prices of good wheat from the circumstance

of several very inferior parcels having been sold during the

month.
Your Memorialists therefore trust that your Honor will be

pleased to grant the prayer of their Memorial of the 17th

ultimo and allow the said wheat and flour to be admitted to

entry at the reduced duty of 3 per cent.

And your Memorialists will ever pray.

(Signed) A. Chiappini & Co.

At a Council held in the Council Chamber on Tuesday the

sixth day of March in the year of our Lord one thousand

eight hundred and twenty-seven,

Present: His Honor Major General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

,, Sir Richard Flasket, Colonial Secre-

tary,

„ Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esquire, Receiver

General,

The minutes of the preceding Council were read, amended,,

and confirmed.
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In compliance with the request of Council on the 2nd of

February last, His Honor the Lieutenant Governor was

pleased to lay before Council two letters addressed to the

Colonial Secretary by the Landdrosts of Uitenhage and

Somerset, under date the 19th and the 20th of February

respectively, containing the report of those officers upon the

expediency of inviting individuals from the native tribes in

the neighbourhood of the colony to enter into the service of

the inhabitants.

The first of these letters encloses the proceedings of a

meeting of some respectable inhabitants of the district of

Uitenhage, convened by the Landdrost for the purpose of

discussing this subject.

It was the opinion of this meeting that the introduction of

some of the neighbouring tribes would be of much service, as

labourers, and particularly herdsmen, are much wanted.

That the sum of 3s. per month towards the proposed fund for

the infirm would be cheerfully paid for an able herdsman by
those to whom such a person might be indentured, together
with his food, and skins for clothing, if no other wages were
to be paid, and that the indentures should be granted for a
term of from five to seven years.

In the second letter the Landdrost of Somerset states his

opinion that the projected measure would ultimately be pro-
ductive of great and permanent advantage to the colony,

although it might at first be attended with some incon-

venience, from the difficult}'- of reconciling the savages to

habits of regular industry.

With regard to the Mantatees already apprenticed m hi&

district, the Landdrost states that not above half the number

provisionally assigned to the different inhabitants have been

actually apprenticed, the remainder having resumed a wander-

ing hfe, after the first pressure of their distress had been

relieved; but that most of those actually indentured have

become excellent servants.

He specified the tribes of Bushmen, Bechuanas, and

Tambookies, as the most proper for this experiment, and
recommends that such as may be invited into the colony

should, in the first place, be provisionally assigned, by families,

to the colonists, for a limited time, and that those who
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remained with their employers, without compulsion, for the

specified period, should be indentured at the expiration
thereof

;
from the date of which indentures the monthly

payments of three shilhngs to the proposed fund for the

infirm should commence, which sum he does not consider to

be too high.
These papers having been read, the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

UiTENHAGE, IWi February 1827.

Sir,—I have the honor to acknowledge the receipt of your
letter (circular) of the 7th instant, transmitting an extract

from the Minutes of a CouncU held on the 2nd instant,

and calling upon me for my opinion on the measures in

consideration, &c.

And have the honor m reply to state that I called a meeting
of some of the best informed inhabitants of my district to

deliberate on the subject, and whose opinion is contained in

the enclosed paper. As there was a doubt entertained as to

whether wages and a fund to be collected for the support of

the infirm &c. were both meant, I have the honor to solicit a

reply to that part of the minutes I have the honor to forward.

I have &c.

(Signed) J. G. Cttyler, Landdrost.

The Hon. Sir Richard Flasket,

Secretary to Government.

[Annexure 2.]

Meeting at Uitenhage on

Monday, I9th February 1S27.

At the request of the Landdrost of the district some of the

most respectable Inhabitants of the Town and Country were

requested to meet this day, and having met, a letter (circular)

dated 7th February 1827, from the Colonial Office, with its
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enclosures relative to an intended measure for supplying tlie

deficiency of labour in this Colony by inviting individuals of

the savage tribes in its neighbourhood to enter into the service

of the Colonists &c., were read, and upon most mature con-

sideration of the matters therein contained,

It was Resolved,
That the meeting are of opinion that Labourers are much

wanted, particularly Herdsmen, and more so from the un-

certainty and difficulty of procuring Hottentots under the

present system.
That an enquiry be made from the Colonial Office, if the

prices stated at \s. Qd. and 3-9. are to be considered the only
sums to be paid towards the fund ? or whether independent of

these sums wages are also to be paid ?

That if no other wages are to be paid than those specified,

the meeting are of opinion that the sum of 3s. per month with

food and skins for clothing, for an able herdsman, would be

paid cheerfully by such of the inliabitants who may have
such a person bound to him by indentures.

That it is suggested, those indentures be granted for a term

of from five to seven years, which is recommended from being

taught by experience that from the vagrant disposition of the

Hottentots and other natives who have hitherto been in the

service of the Farmers of this District, they often leave the

Farmer destitute, and idle away their own time in roving in

the fields in search of honey, game, &c.

That the Mantatees are a race totally unknown in this

District, as they were not allowed to serve its inhabitants.

That however it is believed, they, or the Gonna or some
other neighbouring tribes being introduced will be of much

service, and probably one thousand or more would find

immediate employment.
That particularly with respect to the Gonnas (not inter-

mixed with the Caffres) they have always been found very
useful and faithful as herdsmen, and therefore should there

be no objection on the part of Government it is suggested
that they may be allowed under proper restrictions to enter

this district and be indentured as servants to the Inhabitants,

for the period specified. But as this nation has formerly
been in the habit of receiving wages for their services, it is

XXXIV. 2 B
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presumed that they would not willingly re-enter into such

services Avithout receiving the assurance of wages being paid
to them, which the inhabitants it is believed will readily do,

say one pound sixteen shillings annually or the value in cows,

which they would prefer ;
and so at the proportionate rate for

a child capable of doing service, besides 9iZ. per month towards

the fund for the infirm and old.

-

(Signed) J. F. F. Roselt, Secretary.

[Annexure 3.]

Landdrost's Office, Somerset, lOth February 1827.

Sir,
—I have the honor to acknowledge the receipt of your

letter of the 7th instant giving cover to an Extract from the

Minutes of a Council held on the 2nd to take into consider-

ation the expediency of supplying the deficiency of labour in

this Colony by inviting individuals of the Tribes in its

neighbourhood to enter into the service of the Colonists, and

desiring my report as to the conduct of such Mantatees or

other savages as have been apprenticed in this district within

the last two years, and likewise my opinion on the measures

proposed to be adopted.
In reply I have the honor to acquaint you that on the first

influx of the Mantatees into this District expectations were

entertained of their becoming useful, which in the end have

not been fully realized.

In making a provisional allotment of these people every
attention was paid to their own wishes. Families were un-

divided and the choice of employers generally left to them-

selves, and the time they had resided amongst the Inhabitants

previously to said allotment afforded them some opportunity

respectively of making a judicious choice.

Considermg that everything was done to meet the wishes of

these people and to conciliate their affections, and that in no

instance the slightest degree of compulsion was resorted to,

and that the most perfect satisfaction was not only apparent but

did at the time universally exist amongst them, and considering
too the state of misery from which they had been rescued,

the hope that they would become useful was fuUy justified.
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No sooner however had abundance of food and temporary
relief from labour restored their bodily strength and health,

and which on their first appearance were both wanting, than

apathy and a disinchnation to work became apparent in very

many instances, desertions followed, many wandered from

place to place through the district, and some left the Colony.
These instances evince a disposition to an idle life, which I fear

it will be difficult to conquer, but which is not common to all

of them.

I had reason to believe that danger to their own lives was
to be apprehended from resorting to compulsion, and I

consequently gave directions that any attempts made by
individual Mantatees to quit the service of the persons to whom
they had been provisionally assigned should not be forcibly

opposed, convinced that nothing but time and mild and

conciliating measures would ever render them useful servants.

I likewise directed that none should be brought for the purpose
of being indentured who had not voluntarily resided with their

employers for a certain space of time
;
and on comparing the

register of the original assignments of those people with that

of Indentures I find that only about half have been actually

apprenticed.
Some instances of crime, the commission of which might from

circumstances be attributed to runaway Mantatees, excited a

feeling against them, but in the absence of all proof it would

be unfair and dangerous to a just decision on the measure

under consideration to charge them therewith. The circum-

stance to which I had occasion to advert m my letter to you
of 5th October 1826 may perhaps deserve notice. On the

other hand, in many if not in most instances those people have

evinced a good disposition, docile, tractable, and quick of

apprehension, those indentured with few exceptions continue

still with their employers, serve them cheerfully and con-

tentedly, and are generally esteemed by their masters as

excellent servants.

In this village I have personal opportunities of judging, and

I have reason to entertain the same opinion of them, and to

consider them far superior to the European Labourers that

can be procured here, as the latter, though they may have

been used to do well before, do not appear to retain any
2 B 2
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inclination to work after a short residence in this part of the

Country.
The persons who have become domesticated and useful

generally call themselves Bechuanas, a tribe known to be

naturall}^ of more industrious habits than the " Mantatees
"

and "
Gous," who devote their time chiefly to hunting and war,

and who plundered and dispersed the Bechuanas about two or

three years ago and then indiscriminately entered the Colony
with them. This mav in some measure account for the wide

difference in point of character and usefulness observable

between the Individuals of the tribes generally received as

Mantatees.

Experience has shown that Bushmen, when once accus-

tomed to habits of industry (tho' at first less tractable than

any of the Border Tribes), are equal to any class of people as

useful servants
; they are numerous beyond the Orange River,

and are often totallv destitute of the means of subsistence,

having no flocks of their own or any notion of cultivation.

The character of the Bushmen is so generally well known that

it would be superfluous to say more than state my firm

conviction that a general influx of these people would be

productive of extensive and 'permanent advantage to the

Colony.
I am likewise of opinion that the Bechuanas might be

invited with equal confidence in their ultimate usefulness, and
that individuals of Mantatees or other tribes being found

among them should not be allowed to operate to the prejudice
of the measure in contemplation.

If it should be the wish of Government to extend the

proposed invitation to Individuals of all the tribes on the

Borders, I would humbly suggest that "Gous," "Mantatees,'*
"
Fetcanie," and the like, who possess herds of cattle, should

be assigned to persons far removed from the Frontier, for the

obvious reason of preventing a repetition of those crimes Avhich

sometimes have found place, and the commission of which

have been greatly facilitated by their proximity to the

Border.

With respect to the Tambookies, they are certainly generally

honest, and have invariably maintained a friendly intercourse

with the Colonists ; they are however naturally indolent, and
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seem disposed to follow no other pursuit than tending their

herds. I cannot see that any harm could arise from giving
these people a limited invitation to enter the Colony, but I

am prepared not to expect much advantage from their industry
and capacity for useful labour.

The operation of the proposed measure is not of course I

suppose intended to extend to the Caffres.

If the disposition of these tribes generally be considered,

the expectation that they would all continue satisfied with the

situation in which they might at first be placed by indenture

can hardly be entertained, and compulsion is totally out of the

question. This measure I consequently think would occasion

much confusion and perplexity, and likewise great dissatisfac-

tion. I would therefore humbly suggest that such as enter

the Colony should on arriving in the District for which they

may be intended, be 'provisionally assigned by famiUes or

otherwise, to the Colonists, and that after a lapse of time to

be limited according to circumstances, or at each annual

Opgaaf ,
those Individuals who may be found to have remained

without compulsion with their employers during such stated

period, should be indentured to those persons for a term

not exceeding five years, and that from the date of this inden-

ture the monthly allowance of f/wee shillings should commence,
and which is not too high, but as the number of females

generally found in the families of those savages far exceeds

that of the males, and as the rapid increase of those families

becomes a heavy burthen to their masters, I should propose
that the above allowance should be confined to men and boys
above 12 years of age.
That at the expiration of the said term of apprenticeship

they should be freely allowed to make their own bargains with

the Colonists, and be placed under the same regulations with

the Hottentots, as by that time it is to be expected that

they will be fully capable of judging for themselves.

The difficulty which has been, and may be, found in

dissuading those savages from residing with slave proprietors
to whom they may conceive a liking, induces me (tho' I do

not pretend to offer an opinion on this important point) to

mention that some measure might perhaps be resorted to,

to obviate the necessity of making any distinction in the
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distribution of those people, such as the registry of any
birth, transfer, or death of a slave to be made on oath &c.

I have only now to express my anxious wish that any
temporary difficulty or inconvenience which perhaps may be

apprehended may not be allowed to operate to the prejudice
of a measure which must ultimately be productive of incal-

culable and permanent advantages to the Colony. I am &c.

(Signed) W. M. Mackay, Landdrost.

The Hon Sir Richard Flasket, Secretary to Government.

At a Council held in the Council Chamber, on Friday the

ninth day of March, in the year of our Lord one thousand

eight hundred and twenty seven,

Fresent : His Honor Major General Bourke, C.B., Lieutenant

Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial Secretary,

,, Lieutenant-Colonel Daniell, Second in

Command,
,, Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esqre., Receiver

General,

The minutes of the preceding Council were read and
confirmed;

His Honor the Lieutenant Governor was pleased to state

that he had received information from various sources as to

the produce of the late harvest, and that there were grounds
for considerable apprehension that the supply of wheat would
fall short of the average annual consumption of the colony,

although the deficiency did not appear to exist in so alarming
a degree as was the case last year.
Under these circumstances His Honor had given orders for

the preparation of returns from the corn-districts, which would

enable the Council to judge how far it might be necessary
to renew the provisions of the Ordinance (No. 17) of the 3rd
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of April last, which permitted grain and flour to be imported
into this colony at a duty of 3 per cent ad valorem.

After some discussion, the consideration of this subject was

deferred.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council holden in the Council Chamber on Tuesday the

thirteenth day of March, in the year of our Lord one thousand

eight hundred and twenty seven,

Present : His Honor Major General Bourke, C.B., Lieutenant

Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Plasket, Colonial Secretary,

,, Lieutenant-Colonel Daniell, Second in

Command,
,, Lieutenant-Colonel Bell, C.B.,

,, Joachim W. Stole, Esquire, Receiver

General,

The minutes of the preceding Council v/ere read and

confirmed.

The Council resumed the consideration of the exped'ency of

renewing the provisions of the Ordinance No. 17, of the 3rd

of April last, by which the importation of grain and flour was

permitted at a duty of three per centum
;
and a return from

the Landdrost of the Cape District, showing the comparative
amount of the wheat raised within the district in the harvests

of 1825 and 1826, was laid on the table.

The further consideration of this subject w^as deferred.

A letter addressed to the Colonial Secretary by the Land-

drost of Graafi Reinet, under date the twentieth day of

February last, was laid before Council by His Honor the

Lieutenant Governor, and read.

This letter contains the report of that officer on the ex-

pediency of inviting individuals from the native tribes in the

neighbourhood of the colony to enter into the service of the
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inhabitants, in compliance with the instructions contained in

the minute of Council of the 2nd of February last.

The Landdrost expresses his opinion that the proposed
measure holds out no prospect of benefit to the colony, and

recommends that those savages who may enter the Country
uninvited should be laid under no other restraint than that of

a fixed abode and honest occupation, disposing of their labour

to whom they please, and to the best advantage, as he con-

siders the system of indentures, except for children, to be the

source of many difficulties and evils.

The consideration of this subject was deferred.

His Honor the Lieutenant Governor was pleased to com-

municate to Council a dispatch and its enclosure, addressed

to His Honor by His Majesty's Secretary of State for the

Colonies, under date the third of December last (No. 330).

In this despatch, Earl Bathurst directs that the licence under

which Mr. George Greig has been allowed to print and publish
the South African Commercial Advertiser should be cancelled,

in consequence of a statement entitled Mr. Buissinne's Case,

which was published in that paper on Wednesday the 24th

of May last
; the false and calumnious nature of which has

been represented to His Lordship by His Excellency Lord
Charles H. Somerset in a letter enclosed in the despatch.

In consequence of these orders, His Honor the Lieutenant

Governor had directed a letter to be addressed to Mr. Greig
on the 10th instant, by the Colonial Secretary, notifying to

that individual that his licence was cancelled from the date

thereof.

This letter was read. The Lieutenant Governor then in-

formed the Council that Mr. Greig had stated to the Colonial

Secretary his intention to publish a list of advertisements for

the benefit of his subscribers, upon which the Colonial Secretary
had stated to Mr. Greig that he would communicate the same
to His Honor, and in consequence a second letter was
addressed to Mr. Greig by the Colonial Secretary, on the

12th instant, in which Mr. Greig was informed, by His Honor's

directions, that it was necessary that he should refrain from

any such publication until he had received the sanction of

His Honor the Lieutenant Governor in Council.

This letter was also read. His Honor the Lieutenant
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Governor further stated that Mr. Greig had waited upon him
this morning, and shown him the proof sheet of the proposed

pubhcation, which was regularly numbered, and stated to be

published on Tuesdays and Saturdays, and bore the motto

affixed to the late South African Commercial Advertiser. Mr.

Greig having asked whether there would be any objection to

his publishing the same, was informed by His Honor
that he must make a specific application to the Lieutenant

Governor in Council, which would be taken into immediate

consideration, and that His Honor contemplated no diffi-

culty in the licence being obtained by Mr. Greig, the pro-

posed publication being understood to contain no political

disquisitions whatsoever, and to consist of commercial ad-

vertisements only.
The Council, having taken the subject into consideration,

were of opinion that such publication as aforesaid requires the

licence of the Governor by and with the advice of Council.

His Honor the Lieutenant Governor then laid before

Council a Memorial addressed to His Honor by several in-

habitants of Cape Town, under date the 12th instant (yester-

day), wherein permission is requested to hold a public meeting
" for the purpose of taking into consideration the circum-

stances attending the suppression of the South African Com-
mercial Advertiser Newspaper."
The memorial was read, and the Council having taken the

same into consideration, were of opinion that this Government
has always shown its readiness to comply with any request
for permission to hold a public meeting for the purpose of

discussing any measures of general policy affecting the interests

of the colony, but that the declared object of the meeting for

which permission is now requested, being to deliberate upon an

act of His Majesty's Government, in the case of an individual,

the Council are of opinion that the prayer of the memorialists

cannot be complied with.

And His Honor the Lieutenant Governor is requested to

cause a copy of this resolution to be transmitted to the

memorialists.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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[Annexure 1.]

Gbaaff Reinet, February 20th 1827.

Sir,
—I have the honor to acknowledge the receipt of your

letter of the 7th instant, transmitting an Extract from the

minutes of a Council relative to the plan proposed by His

Excellency Lord Charles Somerset to the Home Government
of supplying labour by inviting the neighbouring savages into

the Colony, apprenticing them to the Inhabitants, and making
a provision for the support of those who may become old and
infirm by subjecting their Master to the payment of a certain

sum
;

and in compliance with His Honor the Lieutenant

Governor's desire I have given the subject the fullest con-

sideration, conscious of its importance, and anxious to avoid

the suspicion of rejecting a measure merely on account of its

inconsistency with opinions which I have taken the liberty to

express on former occasions
;
but it is with regret that I feel

myself compelled to state, with every deference to the source

of the proposal, the Government which referred and the

Council which has the consideration thereof, that I believe

the plan in all its points (far from holding out any prospect
of benefit to the Colony) to be pregnant with mischief, and

likely even to counteract the object in view.

The policy of inviting the savages into the Colony, binding
them when thus decoyed away as it were from a state of at

least independence and perfect freedom, and imposing a tax

on their masters, not for their immediate benefit, but to afford

them the very remote prospect that one out of a thousand

among them may ultimately derive relief from the sweat of

their brow, appears to me in every one of its stages irrecon-

cileable with the character of the natives and our relation

with them, and calculated only to crowd us with worthless

subjects, who soon after the completion of the Indenture will

shew their impatience of restraint, prove to us how little they
are susceptible of that refinement of Philanthropy of devoting
the whole produce of their labour to a charitable fund, and
leave the master, the indenture, and the Colony, after having

perhaps learnt the use of our arms, being entrusted with these,

and knowing the weakness of our Frontier.

No immigration into the Colony from the Interior can be
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beneficial unless it be from the redundant population or the

calamities of war among the Native tribes (causes which

generally go together).
In such cases invitation is superfluous, for hunger or the

enemy will drive the good and the bad in amongst us, and
there is a chance of industry deriving some acquisition ;

but it

were irrational to suppose that as long as the interior is in a

state of peace, and space plenty, that the good savage will

abandon the liberty for the bondage we invite him to
;
the

bad, the outcast, will make trial of our favours, and reward
us as above.

Next we have the point of apprenticeship. To this, I have

humbly presumed from the first to give in my dissent (always,

excepting orphans or children who have lost or been forsaken

by their parents), and subsequent experience has confirmed

my opinion that it is hard and inhospitable towards the

savages driven under our protection by the sword and star-

vation, and that it will only tend to generate (instead of

gratitude for relief in distress) that feeling of rancour and

prejudice between the Colonists and the apprentices which

pretty nearly the same system has established between the
farmer and the aborigines of the soil. For some time the

parties will be happy together, the Master because he is so

relieved from his own labour, the savage because he is relieved

from a bloody enemy and gets once more a sufficient meal ;

but no sooner will the latter be recovered from the battle axe
of the Foe or the terrors of starvation, no sooner will he have
discovered the liberty of some of our laws, that the power of

his Master is not absolute over him, that some of his country-
men have better Masters, that besides he might as well be his

own master, than he will show an aversion to his fetters,

become obstinate
;
the master resists, the apprentice deserts^

is retaken, and punished ; all mutual kind feeling is lost, the

Magistrate is a couple of hundred miles distant, the apj)rentice
harasses the Master by vexatious complaints and dragging
the latter for weeks after him to defend himself at the seat of

authority ; for want of proof neither party can get satis-

faction
; the offended Master in his turn takes his revenge at

Home where he is despotic, and the upshot is that they try
to do each other as much mischief as they can. Yet how
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much will not this evil be aggravated by the contribution

proposed to be exacted from the Master, who may (I admit

exceptions) thereby consider himself released from every

obligation beyond the mere keeping alive of the apprentice,
and think himself entitled to work out of the wretch the last

spring of his labouring powers. To such appropriation of the

only fruits of that labour it is almost unnatural to suppose

any man likely to submit tamely, the industrious will exert

himself to have something independent of the Fund to rely

on in his old age, whilst the indifferent and idle by a trust on

that fund will become drones in the hive instead of exerting
themselves and adding to the quantum of labour in the

Country.
The Honorable Council desires to be informed as to the

conduct of the savages already apprenticed. Those which

are in this district cannot in general be complained of : to

hard labour they have not been accustomed, as Herdsmen

they are excellent, they are faithful and appear affectionate,

but they are very tenacious about the liberty of choosing
their own Master, and I am sorry again to have to observe

that the impolitic measure of forcing them from those they

originally attached themselves to, either because these were

poor proprietors, or in order to procure hands for those parts
where the restrictions on slave labour were to be enforced,

has been the main source of all the trouble we have had with

them. The Slave Proprietors being the most opulent of the

Inhabitants were best able to provide for them, and they, not

being able to comprehend the visionary idea of their being
enslaved or substituted for slaves, took offence at our over

solicitude in forcing them on poorer masters, began to vaga-
bondize, collect in gangs and plundered.

Taking therefore every bearing of the subject into con-

sideration, I humbly conceive that the best policy we can

adopt relative to the said savages is not to invite them, and

when they do come to admit them, to apprentice the unpro-
tected children as is now done, without the least tax on tht

Master beyond the obligations already in force, to restrict the

adults merely to a most positive rule that they shall have

some fixed abode and honest occupation, on pain of being
taken up and severely punished as vagabonds if they go about
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or collect in gangs without the means of subsistence, beyond
which they should be left to dispose of their labour as dear a&

they can, and to whom they please, they should be allowed to

lay out the fruits of their industry in whatever legal manner

they think most to their advantage, the apprentices when
their Indentures are expired should be put on the same foot-

ing, and I think they will soon afford a proof how unnecessary
it is for Government to interfere in the management of their

own private interests, whilst certainly in the end there will

not be one tenth of the number of objects of public charity
which the fund would create, and these few Avhich there might
be would find countrymen and relatives capable of relieving
them if their efforts be not paralyzed by Indentures, and the
all devouring proposed fund. Thus far His Honor will

observe, I would place them on the same footing with the

Hottentots, or, as there exists difference of opinion as to the

spirit of the Laws respecting Hottentots, I should more

properly say I ^vould place the Hottentots on the footing I

have proposed for them. I confess myself equally remote
from agreeing with those who maintain that the Hottentots
are unfit to enjoy any extent of liberty, as with their oppo-
nents who consider them incapable of doing wrong provided
they were emancipated from the restraints which bind the
rest of the community. They should be made to work, unless

they can prove that they can live without, and in this resiDcct

they should be closely watched, for in a Country where

property, particularly large flocks of sheej) and cattle, are so

much exposed, it is easy to live by theft ; but provided they
do work, to apprentice them or their children if they can main-
tain them, or to say where, with whom, or for how much they
shall work, or how apply their earnings, is as impolitic as it is

unjust ;
and upon this principle I would not only propose to

deal with the savages now the subject of consideration, but
all free classes who are not above the reach of such scrutiny
from their known avocations, fixed abodes, or respectability
of character. I have &c.

(Signed) A. Stockenstrom.

The Hon. Sir Richard Flasket,

Secretary to Government.
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[Annexure 2.]

Cape Town, \Wi Mmxli 1827.

Sir,—We the undersigned Inhabitants of Cape Town
xespectfully request the permission of His Honor the Lieu-

tenant Governor to hold a pubhc meeting at the Commercial

Exchange for the purpose of taking into consideration the

circumstances attending the suppression of the South African
Commercial Advertiser Newspaper.
We propose holding the said meeting, with His Honor's

permission, on Tuesday next the 15th instant, and have &c.

(Signed) Ewan Christian,
And 50 others.

The Hon. Sir Richard Flasket,

Secretary to Government.

At a Council held in the Council Chamber on Tuesday the

twentieth day of March, in the year of our Lord one thousand

eight hundred and twenty seven.

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Flasket, Colonial Secre-

tary,

„ Lieutenant-Colonel Daniell,
Second in Command,

„ Lieutenant-Colonel Bell, C.B.,

,, Joachim W. Stole, Esquire, Receiver

General,

The minutes of the preceding Council were read and con-

firmed.

His Honor the Lieutenant Governor was pleased to state

that he had received a letter from Mr. George Greig on the

16th instant, in which that individual refers to the letter of

the Colonial Secretary of the 12th instant, in which he was
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informed "that in consequence of his hcence having been

withdrawn, he could not be permitted to venture on any
publication whatsoever, without the previous sanction of His

Honor the Lieutenant Governor in Council ;

" and to an
extract from a letter addressed to him by Mr. Wilmot Horton,
and dated Downing Street, March 7th 1825, in which it is

stated that if his licence should be withdrawn his general
business of a printer would not therefore be suspended.

Mr. Greig considered these statements to be at variance,
and requested that the instructions conveyed to him on the

12th instant might be reconsidered.

In consequence of this letter Mr. Greig had an interview

with the Colonial Secretary, in which the point in question
was explained to him, and he subsequently addressed another

letter to Sir Richard Flasket, under date the 17th instant,

enclosing the form of a list of advertisements, which he
intends to print, and expressing a hope that no objection will

be made to his executing this among the other branches of his

profession as a printer.
These letters were laid before Council and read, as likewise

a letter addressed to the Colonial Secretary by His Majesty's
Fiscal, under date the 16th instant, in consequence of an

application made by direction of His Honor the Lieutenant

Governor, for that officer's legal opinion on the right of Mr.

Greig to publish without a licence.

It is the opinion of His Majesty's Fiscal that after the

notice given to ]\lr. Greig that he should apply for a licence to

publish his proposed Kst of advertisements, and engage to

confine it to bona fide advertisements, he cannot legally

publish the same without having previously obtained such
licence.

The Council having taken this subject into consideration,
were of opinion, that a licence should be granted to Mr. George
Greig, to print and publish a list of sales and advertisements,
at different periods, and according to the form of the proof
sheet transmitted in his letter to the Colonial Secretary of the

17th instant, provided that Mr. Greig, in his application for such

licence, distinctly pledge himself that the said hst shall consist

bona fide of advertisements only, which shall not contain any
matter of political disquisition or of private controversy.
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And His Honor the Lieutenant Governor is requested to cause
a communication to be made to Mr. Greig accordingly.
A memorial addressed to His Honor the Lieutenant

Governor, by James Jackson, owner and commander of the

ship William Honey, under date the 15th instant, was laid

before Council by His Honor, and read.

The memorialist states that the expenses necessarily incurred
in this port on account of his vessel are very considerable,
and prays that he may be permitted to land 100 bags of

Bengal wheat to defray the same.

A letter addressed to the Colonial Secretary by the Comp-
troller of Customs, under date the 19th instant, stating that
he sees no objection to the prayer of the said memorial, was
also laid before Council by His Honor and read.

The Council having taken this subject into consideration,
were of opinion that memorialist should be permitted to land

and to dispose of the wheat in question, upon making the usual

declaration of the necessity of the case to the officers of His

Majesty's Customs.

A return from the Landdrost of GraafE-Reynet, showing the

comparative amount of wheat raised within that district in

the Harvests of 1825 and 1826, was laid on the table, as like-

wise a similar return from the Landdrosts of Uitenhage and
Stellenbosch.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Cape Town, March 16tJi 1827.

Sir,
—^With reference to the conversation which I held with

you on Tuesday last on the subject of pursuing my general
business of a printer although the licence under the authority
of which I printed and published my Journal has been with-

drawn, I beg leave to draw your Honor's attention to the

following communication from Sir Richard Flasket, and to an
extract of a letter from Mr. Wilmot Horton dated Downing,
Street 7th March 1825 :

" I am directed by the Lieutenant Governor to inform you
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that as your licence has been withdrawn you cannot be per-
mitted to venture on any pubhcation whatsoever without the

previous sanction of His Honor in Council &c."

(Signed) R. Flasket, Secretary to Government.

"His Lordship (Bathurst) is not aware that there can be

any objection to your pursuing your general business of a

Printer, independently of the publication of your journal ;
and

if your Hcence should eventually be withdrawn from you,

your business as a printer would not therefore be suspended
unless you should attempt under the pretence of exercising

your trade as a printer indirectly to defeat the object of inter-

dicting you from publishing your journal."

(Signed) R. W. Horton.

The above extract clearly recognizes two Rights. First the

right of pursuing my general business of a printer indepen-

dently and apart from the publication of a Newspaper ;
and

second the right of pursuing that business if after having
recommenced my journal, the licence shall have been with-

drawn. How then. Sir, am I to reconcile the letter from Sir

Richard Flasket apprising me that as my licence for printing
and publishing the South African Commercial Advertiser has

been withdrawn, I cannot be permitted to venture on aiiy

pidjlication whatsoever without the previous sanction of His

Honor in Council ?

The "
list of sales

" which I have been applied to by the

Merchants and others to print, cannot, however construed,

be considered as a "
periodical ivork.'''' It will not necessarily

be published at stated periods, neither will it be of any fixed or

regular size. It is not even a project of my own
;

I am
merely to act as an agent, being employed by a portion of the

Community to execute their business. To-day it may form a

mere slip of paper, to-morrow a large sheet. To constitute a
*'

periodical work" it must essentially convey a notion of

property (i.e. Copyright). There can be no more copyright in

a list of sales than in a handbill, because in point of fact a list

of sales is merely an amplified handbill.

Enough has I trust been said to demonstrate to your Honor,
that my right to print a list of public sales, or anything else

within the range of a printer's business (except the printing
XXXIV. 2 c
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and publishing on my own account of a journal or a News-

paper), stands unimpaired by the circumstance of the Licence

being withdrawn, which solely empowered me to print and

publish the South Africmi Commercial Advertiser ; and im-

pressed with this conviction I could not but consider myself
•at liberty to execute any printing which I might be called

upon to do. I therefore request your Honor as speedily as

possible to reconsider the Instructions conveyed to me in the

letter of the Secretary to Government to which I have
adverted. I have &c.

(Signed) George Greig.

His Honor the Lieutenant Governor.

[Annexure 2.]

Cape Town, March 11th 1827.

Sir,—I beg leave to forward, for His Honor's inspection, a
form of a list of advertisements which I have been solicited to

print by several Merchants and others. As its form and size,

and the times of the publication, will necessarily be guided by
circumstances, I trust there can exist no objection to my
executing this among other Branches of my trade as a Printer .

I have &c.

(Signed) George Greig.

The Hon. Sir Richard Flasket,

Secretary to Government.

[Annexure 3.]

Fiscal's Office, l&th March 1827.

Sir,—In compliance \\dth His Honor the Lieutenant
Governor's directions communicated to me in your letter of

the 13th instant relative to Mr. George Greig, I have the honor
to reply for the information of His Honor :

—
First, to the question proposed to me in the case annexed to

your letter, whether Mr. Greig can legally publish a periodical

print entitled " List of Advertisements "
without a licence
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from Government, after notice given him that he should apply
for such a licence, that as no printing office has ever been

established in this Colony before the 21st July 1800, the date

of the proclamation of the late Governor Sir George Yonge
whereby permission has been granted to ^lessrs. Walker and

Robertson to set up a Printing Press and to pubhsh a news-

paper weekly, and whereby it is declared that they at the time

of the Proclamation were to be considered as the sole printers
to Government and the only licenced printers in this Colony,
and as in the licence granted to the said Walker and Robertson

on the aforesaid date to print, it is further declared, that the

establishing of a printing press had been up to that time for-

bidden in this settlement, it will be thence justly inferred that

the printing business, as far as the same has been allov/ed to

be carried on by private individuals in this Colony, is entirely

placed under the superintendence and control of Government,
so that Mr. Greig cannot assume any right to print a list of

advertisements unless with the consent or tacit acciuiescence of

Government, and that, in consequence, after the notice given
to Mr. Greig that he should apply for a licence to publish his

proposed list and should engage to confine it to bona fide

advertisements, he cannot legally publish his said intended

periodical print, without such licence having been previously
obtained.

Secondly, to the question if it should be illegal in this case

to publish without a licence, and Mr. Greig should neverthe-

less do so, to what penalty he would become liable by law,
and how it is to be enforced, that where the Law has not

defined the punishment to be inflicted upon or penalty to be

awarded against wilful disobedience to the lawful orders of

Government, such offence is punishable at the discretion of the

judicial authoritj^ to whose jurisdiction it belongs to take

cognizance thereof, which in the case in question would be in

Cape Town the Court of the Permanent Sitting Commissioner
of the Court of Justice, and in aggravated cases, of two Com-
missioners of the said Court.

As the Laws of Holland which existed at the time of the

first surrender of this Colony to the British Arms were at that

time, and are still, considered binding on the inhabitants in so

far as the same are appUcable to this Colony and not contrary
2 c 2
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to the legislative enactments of the Colonial Government, I am,
under correction, of opinion that the publication of the late

States of Holland (whereby the printers of periodical News-

papers under what denomination soever the same may be

published), if printed without the special permission of the

Magistrates of the Place where the same are published, are

made liable to discretionary corporal punishments, such as the

publication of the 9th December 1702 and the Resolution of

the 5th June 1744 cannot but be looked upon as the proper

guides of the Courts in passing judgment on the offences

mentioned therein. I have &c.

(Signed) D. Denyssen, Fiscal.

The Hon. the Secretary to Government.

[Annexure 4.]

To His Honor Major-General Richard Bourke, C.B.,

Lieutenant Governor of the Settlement of the Cape of

Good Hope, &c., &c., &c.

The Memorial of James Jackson, Commander of the Ship
William Money, lying at anchor in the port of Table Bay,

Cape of Good Hope, most respectfully sheweth

That your Memorialist has recently arrived in the Colony
in the command of the above vessel from Calcutta bound on

a voyage to the Port of London.

That having very many passengers and a numerous crew,
the supplies and expenses necessary attendant upon the

vessel were considerable.

That your Memorialist will be under the necessity of

disposing of part of the ship's lading to enable him to proceed

upon his aforesaid voyage, and having one hundred bags of

Bengal wheat, he humbly solicits that Your Honor will be

pleased to allow him to land and dispose of the same to

defray such expenses.

And your Memorialist shall ever pray, &c., &c.

(Signed) James Jackson.

Cape Town, 15th March 1827,
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At a Council held in the Council Chamber on Tuesday the

twenty seventh day of March in the year of our Lord one

thousand eight hundred and twenty seven,

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial

Secretary,

„ Lieutenant-Colonel Daniell, Second
in Command,

„ •»• Lieutenant-Colonel Bell, C.B,

„ Joachim W. Stole, Esquire, Receiver

General,

The Minutes of the preceding Council were read and
confirmed.

Returns from the Landdrosts of Worcester and George,
and the Deputy Landdrost of Beaufort, shewing the com-

parative amount of wheat raised in their respective dis-

tricts in the harvests of 1825 and 1826, were laid on the

table, as likewise a similar return from the Resident of

Simon's Town.
Abstracts of the Cape Town Market returns of wheat sold

in the months of January, February, and March, were also

laid on the table.

From these documents it appears that the general monthly
average prices of wheat per load have been as follows :

—
Rds. Sk. St.

In the month of January . . 134 6 3

In the month of February . . 162 3 3

In the month of March . . . 143 1 4

The Council having taken the same into consideration were

of opinion, that it is desirable that the averages should

continue to be submitted to this board from time to time.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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At a Council held in the Council Chamber on Tuesday the

tenth day of April, in the year of our Lord one thousand

eight hundred and twenty seven,

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Flasket, Colonial

Secretary,

„ Lieutenant-Colonel Daniell, Second

in Command,
Lieutenant-Colonel Bell, C.B.,

Joachim W. Stole, Esquire, Receiver

General,

The Minutes of the preceding Council were read and
confirmed.

Returns from the Landdrost of Albany and Somerset,

showing the comparative amount of wheat raised in their

respective districts in the harvests of 1825 and 1826 were laid

on the table.

A memorial addressed to His Honor the Lieutenant

Governor by Mr. Herbert Pugh, of Cape Town, and a letter

in explanation of the same, both under date the 29th of

March ultimo, were laid before Council by His Honor, and
read.

The memorialist prays for permission to publish a weekly

newspaper in Cape Town, to be styled the Cape of Good Hope
Herald, and to be printed by contract at Mr. William

Bridekirk's Press
;
and in his letter expresses his readiness to

subscribe the same prospectus as that which was formerly
tendered by Mr. Greig.
The Council proceeded to take this subject into considera-

tion, and it was proposed and carried, that Mr. Pugh be

informed in reply to his memorial, that upon his subscribing
the same prospectus as that tendered by Mr. Greig, a licence

will be granted to Mr. Pugh to publish, and to Mr. Bridekirk

to print, a weekly paper, to be styled The Cape of Good Hope
Herald, the proposal being supported by the Chief Justice,

the Honorable Colonel Daniell, and the Honorable Joachim
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W. Stoll, and opposed by the Colonial Secretary and the

Honorable Colonel Bell, the latter of whom expressed his

intention of recording the grounds of his dissent.

His Honor the Lieutenant Governor was requested to cause

the necessary communication to be made to Mr. Pugh.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

Grounds of dissent from the resolution above delivered to

the clerk of the Council by Lieutenant Colonel Bell, and read
on the 18th of April.

I dissent from the resolution of this day, which proposes
that a licence should be granted to Mr. Pugh, as publisher,
and to ]\Ir. Bridekirk, as printer, for the following reasons :

1. Because it recommends to the Government the adop-
tion of a measure by which the Law will be made to

apply in different ways to individuals whose cases are precisely
similar.

2. If it be true that, by the laws in force in this colony,
the printing business cannot be carried on except under
a licence (and on that ground the present resolution is

founded) the printer's licence should have been asked for

and obtained previous to the opening of his press, and

ought to have secured to him the full benefit of his

trade, unless any particular branch of it were specially

excepted.
3. The two printers, Greig and Bridekirk, have never been

licensed quoad Printers, but merely as the printers and pub-
lishers of certain newspapers, of which they were respectively
the proprietors, viz. : the Advertiser, and Chronicle, both which

journals are now extinct, and consequently the only licences

the printers had are either cancelled or useless.

4. That for the last sixteen months both printers have

successively printed a third journal, the licence for which is

in possession of an individual, whose name alone appears in it,

Mr. Suasso de Lima, therefore the printers have either been

guilty of an open violation of the law during that period, or

they have established themselves in the full possession of
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their right to print for any person duly Hcensed to publish,

provided they comply with the terms of the proclamation of

the nth of June 1824.

5. I also object to the resolution, because in Mr. Pugh's
memorial and letter to His Honor the Lieutenant Governor,
he has thought fit to specify certain intentions and under-

standings on his part, which the Council has permitted to

pass unnoticed, thereby appearing to give, if not actually

giving, its tacit consent to Mr. Pugh's propositions, one of

which may be regarded as virtually cancelling the terms of his

prospectus, since it implies a predetermination on his part not

to confine himself within its scanty limits, whilst the other

assumes the right of transferring his licence, in the event of

his leaving this country, an assumption which cannot possibly
be permitted, and ought to have been instantly checked, since

these stipulations on the part of Mr. Pugh will probably
become the sources of future contention between the

Government and that person, or those to whom he may
dispose or transfer his supposed proprietorship of the Journal

in question.

10th April 1827.

(Signed) John Bell.

[Annexure 1.]

To His Honor Major-General Bourke, C.B., the Governor

of the Cape of Good Hope in Council.

The Memorial of Herbert Pugh, of Cape Town, Gentleman,
sheweth

That Memorialist has long wished to see established in

this Colony a newspaper conducted with respect, tho' not

adulation, towards the Government, and zeal for the public
interest of the community.
That Memorialist considering the present to be a favour-

able opportunity for such an attempt is desirous of publishing
a weekly newspaper to be printed by contract at Mr. William

Bridekirk's press, and to be held personally and solely liable

for the mode in which the newspaper shall be conducted.
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That INIemorialist thinks it his duty to state his residence

in this Colony may be but of short duration, should however
the prayer of his Memorial be granted and success attend his

efforts to gain the confidence of Government and the public
for his newspaper, it is his intention, on his departure, to

resign the undertaking to such persons as he may think will

most steadily pursue the line of conduct he is anxious to

adopt.
Memorialist prays that permission may be granted to your

Memorialist to publish a weekly Newspaper in Cape Town to

be stjded The Cape of Good Hope Herald.

And Memorialist as in duty bound &c.

(Signed) Herbert Pugh.

Plein Street, Cape Town, 29th March 1827.

[Annexure 2.]

Plein Street, Cape Town, IWi March 1827.

Sir,—In the Memorial which I addressed to your Honor
this day praying permission to publish a weekly newspaper I

omitted to state the exact prospectus of the plan upon whicK

I propose to conduct the publication.
I beg leave to state that I wish to subscribe the same

prospectus as that tendered by Mr. Greig and another person
to whom a licence for a periodical publication has been

granted, trusting to your Honor in Council for a liberal con-

struction of its terms, bearing reference to the changes which

have taken place in the Colony. I remain &c.

(Signed) Herbert Pugh.

His Honor Major-General Bourke, C.B.
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At a Council held in the Council Chamber on Wednesday
the eighteenth day of April, in the year of our Lord one

thousand eight hundred and twenty-seven,

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Flasket, Colonial Secre-

tary,

, ,
Lieutenant-Colonel Daniell, Second

in Command,
,, Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esquire, Receiver

General,

The minutes of the preceding Council were read and
confirmed.

It was reported to Council by the clerk that the Honorable

Lieutenant-Colonel Bell had recorded the grounds of his

dissent from the resolution of the 10th instant, on the memorial

of Mr. Herbert Pugh, in pursuance of the notice given by him
to that effect

;
which was accordingly read, as entered on the

minutes.

A letter addressed to the Colonial Secretary by the Land-

drost of Albany, under date the 10th instant, was laid before

Council by His Honor the Lieutenant-Governor, and read.

This letter contains the Report of that officer on the

expediency of inviting individuals from the native tribes in

the neighbourhood of the Colony to enter into the service of

the inhabitants, in compliance with the instructions contained

in the Minute of the Council of the second of February last.

The consideration of this subject was deferred till the next

meeting of the Council.

With reference to his communication to Council on the

sixth of November last, His Honor the Lieutenant Governor
was pleased to lay before Council the regulations adopted by
the Synod or General Assembly of the Dutch Reformed
Church in this Colony, the proceedings of which have lately
terminated .

The Council having now before them the regulations of the
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two Synods, of 1824 and 1826, His Honor proposed that

previously to the same being transmitted to England for the

confirmation of His Majesty's Government, the Coimcil should

go through the regulations seriatim, and propose such

amendments or comments thereon as might be necessary.
This proposal was agreed to.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure,]

Graham's Town, lOth April 1827.

Sir,—In conformity with the directions given in your letter

of the 7th February last which calls upon me for my opinion
on certain points connected with the employment of

Individuals of the neighbouring nations, I have the honor now
to submit for the Information of Council the following Report
which I have prepared ^nth much attentive consideration of this

important subject, after receiving all the information I have
been able to procure from the Employers of the Bechuanas

during the last two years, which together with my better

knowledge of the character and disposition of the Caffre nation

acquired in my late visit to Caffre-land, justify me, in my own
mind, in stating therein, which I do with the utmost sub-

mission, the opinions I now entertain on the subject under
consideration.

The nations north and east of the Colony are apparently of

the same character and derived from one common origin ;

living in a fine climate and occupying large tracts of grazing

land, in some parts covered with wild animals, they are by
nature Herdsmen and Hunters

; they are active, stout, and
athletic in their frames, intrepid and enterprizing in their

undertakings, and more inclined to peaceful indulgence than
to acts of aggression ;

but the Caffres, who from the circum-

stance of having for many years past been brought into

collision with the Frontier Boors, have assumed a more
warlike character than by nature belongs to them.

The general dispositions of all however are alike, and the

same object, the acquirement of Cattle (their only Riches),
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influences their actions and undertakings. From their infancy
the value of those animals is shewn, for milk is almost the only
food of the Children. When they arrive at maturity, without
Cattle they cannot procure wives, for no father will part from
his daughter unless a certain number of cows be given in

purchase for her
;

and in after years the influence and

importance of a person increases in proportion to the number
of cattle he possesses.

It may be thought that in introducing the foregoing in this

Report I have widely departed from the subject to be con-

sidered
; my motive however in giving the sketch of Character

I have done, is to shew that the dispositions and objects of

these people will materially tend to forward the object the

Government have in view, and that the arrangements and

regulations for the management of those people under em-

ployment should be such as will suit their peculiar habits.

Having expressed my opinion that the characters of all the

neighbouring nations do not essentially differ, I have now to

shew that the Bechuanas, of whom the two last years have
afforded ample experience, are in general capable of becoming
good and useful servants. As Herdsmen nothing can exceed

their care and attention to the Flocks entrusted to them : when
satisfied with their treatment they are cheerful, obliging, and

obedient, and though hard labour, to which they are

unaccustomed, is irksome to them, they have no objection to

make themselves generally useful
; but, on the contrary, if the

naturally hasty temper of the savage is excited by HI usage of

any kind, particularly by a blow, or inattention to a complaint,

they become sullen and resolutely indifferent, and if, as has
been common, they are in that frame of mind farther disturbed,

they invariably leave their employers and frequently the

Colony altogether ; for this cause many of these people have
more than once changed their masters, and some have dis-

appeared from us with the intention of returning to their own

Country.
However pleased, satisfied, and happy these poor creatures

may be with their present lot, they never lose sight of their

own Country, and frequently express their intentions of

returning when they shall have procured a few cattle to

support them, and when the present disturbances shall be at
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rest. To depress these hopes would be cruel, and even unwise
;

and I think with regard to their being indentured for a period
of years, that, so soon as the nature of the forced engagement
and consequent obligation shall be more fully understood by
them than can now be, they will resist and leave us. I should

therefore say, that in future the engagements of Bechuanas

ought to be for a limited period, not exceeding two years, and

that wages for their services should be regularly paid to them
in cattle. I have myself tried this experiment on two families

now on the Drostdy farm, and I have reason to think that the

result is in support of my opinion. The wages I have given,
are to each family four cows annually, the possession of which

naturally gives them an interest in the Flock under their

charge, which interest will be generally conducive to that of

their employer ;
and I am well convinced that when these

people are better known than now, and the value of their

services fully appreciated, no one will be anxious to engage
them on any other terms than these. A few years thus employed
will enable them to return to their native Country, to some
extent civilized, with flocks of cattle for their support.

It may be objected to this that if the engagements with

these people shall not exceed two years, the Employers will not

have that interest in their improvement, particularly of the

children, that they otherwise would
;
to this I answer that

the fear of losing the services of the people will continually

operate in rendering their situation more comfortable and

happy.

Looking forward as I do, to the Bechuanas returning when

they are able, and at no very distant period, to their own

Country, and thinking that present payment for their

services would be more advisable than to form a fund for

their support when old or infirm, I need not give an opinion
as to the amount proposed to be paid thereto by the employers
of those people. I have only to observe that I shall readily
and to the letter enforce any arrangement that the Colonial

Government may think proper to direct on this head.

Engagements with Tambookies and Caffres for service in

the Colony ought not in my opinion to be formed for a

longer period than two years, at the expiration of which time

they may be allowed to return to their own Country, In the
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case of children being given up by their Parents, I conceive

that a service of five or seven years under Indenture might be
allowable : the service in all cases and for all ages to be paid
in cattle, not in monev.
These people will I think never voluntarily give up their

Country ;
if they take employment it will only be for the

purpose of procuring Cattle by service, which means they
cannot among themselves resort to

;
and as fidelity and attach-

ment to their chiefs is a peculiar feature in their character,

they will not often come into the Colony without their

permission, and will always return to their own Kraals after

the completion of their service, and I feel convinced, from

circumstances, that no objection to their doing so will be
made by the Chiefs themselves. I have &c.

(Signed) W. B. Dundas, Landdrost of Albany,

The Hon. Sir Richard Flasket, Secretary to Government.

(All the documents connected with the Synod have already

appeared.)

At a Council held in the Council Chamber on Saturday the

twenty-first day of April in the year of our Lord one thousand

eight hundred and twenty seven.

Present : His Honor Major-General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Plasket, Colonial

Secretary,

„ Lieutenant-Colonel Bell, C.B.,

„ J. W. Stoll, Esqre., Receiver General,.

The minutes of the preceding Council were read, amended,
and confirmed.

The Council proceeded to take into consideration the plan

proposed by His Excellency the Lord Charles Somerset to His

Majesty's Secretary of State, for suppl^dng the deficiency of
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labourers in this Colony by inviting individuals from the Native

Tribes in its neighbourhood to enter into the service of the

Colonists, under indentures for a certain fixed period, and for

providing a fund for the future support of such as might
hereafter become old and destitute, by montlily payments of

35. for an adult apprentice and of \s. Gd. for b o}*sunder the age
of 12 years, to be made by their employers.

Upon a comparison of the reports upon this subject which
have been obtained for the information of Council by His

Honor the Lieutenant-Governor from the Landdrosts of

GraafE Reinet, Albany, and Somerset, together with the

resolutions of a meeting of the inhabitants of Uitenhage
transmitted by the Landdrost of that district, it appeared
that a considerable diversity of opinion exists upon the three

principal questions into which the proposed plan most

naturally divides itself, namely,
1st. Whether it be expedient to invite into the Colony the

natives of the interior, by the offer of employment on such

advantageous terms as the Colonists may feel it their interest

to grant ?

2ndl3^ If the first question be answered in the affirmative,

whether a system of apprenticeship, or, in other words, of

compulsory service with the same employer, for a fixed

period of time, be the terms most likely to attract those

foreigners, and thus secure to the Colony the desired accession

of useful labour.

3rdly. How far it may be advisable for the Government to

interfere in fixing the nature or the quantity of remuneration

for the labour of these people, or in causing any portion of

the same to be appropriated to a fund for the future support of

such as might otherwise become a burthen to the Colony.
To the first question, namely, the general policy of the

measure, the majority of the opinions before this board is

decidedly favorable. The demand for the services of Herds-

men, for which the natives beyond the frontiers seem especially

adapted, is stated by the inhabitants of Uitenhage to exceed

all the existing means of supply. The Landdrost of Somerset

reports that, of the refugees lately apprenticed in his district,

those who have remained with their employers are superior to

European Labourers. The Landdrost of Albany considers



400 Records of the Cape Coloni,.

their services as very valuable, and the Landdrost of Graaff

Reinet admits that the conduct of those apprenticed in his

district cannot generally be complained of ! But to the

general principle, he decidedly objects, as a measure pregnant
with mischief.

The great experience and local knowledge of this officer give
considerable weight to his opinion. But, it should be

observed, that in the present instance, it is grounded upon an

a^ssumption that the continuance of the system of indentures

and of the prohibition to serve with the proprietors of slaves

is inseparably involved in the general measure of inviting
the natives. Under the operation of these regulations, to

which the Landdrost ascribes all the evils and troubles which

have, as yet, arisen between the refugees and the Colonists, it

is indeed possible, as he supposes, that none but the worst

subjects from the neighbouring tribes would voluntarily

migrate into the Colony ;
and that such persons, after

acquiring the possession of arms, and a knowledge of the

country, might subsequently run off, and become very dan-

gerous to the tranquilhty of the Frontier, must be admitted.

But this argument might be extended to the exclusion of

actual refugees, whom the Landdrost is not unwilling to

receive.

There is, however, no reason why a system should not be

devised which would secure to the native an adequate return

for his labour, and provide against any unnecessary interfer-

ence with his natural love of personal liberty. This would be

readily comprehended by the savages ; and, as it would

appear from recent occurrences, that, in many of the neigh-

bouring countries, population is beginning to press upon their

scanty means of subsistence, there is reason to believe that a

considerable supply of useful labourers might be derived from

thence, to the great and permanent advantage of the Colony.
The Council are therefore of opinion, that the first question

may be resolved in the affirmative, and, that it is advisable

that Government should endeavour to procure such a number
of useful labourers from the frontier tribes as the Colonists

may be desirous of engaging, and it may be safe and prudent
to admit.

With regard to the second question, namely, the expediency
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of a system of indentures, in addition to the opinion of the

Landdrost of Graaff-Reinet ah'eady quoted, who declares

it to be equally unjust and impolitic to assign the services of

the new comers to a permanent master, and thereby to

deprive them at once of the means and of the inclination to

better their condition by greater exertions of industry, and
who draws a lively picture of the evils which experience has

already shown to attend upon this practice, the Landdrosts of

Somerset and Albany have also expressed themselves against

it, though in a modified manner, the former apprehending
"
great dissatisfaction and perplexity," and the latter posi-

tively declaring his belief that when the compulsory nature of

their agreement shall be understood by the savages, they will
"

resist and leave us." On the other hand the mhabitants of

Uitenhage contend for the necessity of indentures for a period
of five or seven years, avowedly for the purpose of compelling

permanent industry, to which they imagine, and perhaps

justly, that the savage will not otherwise be disposed to

submit. Setting aside for a moment the justice of the case,

there can be little doubt that the boon would thus be far

more valuable to the colonists, if the means of compulsion
were safe and easy. But it is the concurrent opinion of the

three Landdrosts that coercion is absolutely inadmissible, as

it would inevitably lead to bloodshed or to desertion. The

object is to procure these people as labourers for the colonists,

such as they are, upon the best terms, and although they may
not be at present of the best or the most productive description,

yet it is obvious that any attempt to improve their utility by
the application of any description of force, instead of waiting
for the gradual effects of time and civilization, would only
tend (as the Landdrost of C4raaff-Reinet observes) to counter-

act the very object in view. For such persons therefore,

indentures of apprenticesliip, even for short periods, unless

actually desired by them, are clearly objectionable, even with

the precaution of a year's probation, as proposed by the

Landdrost of Somerset. It is only in the case of Orphans, or

deserted children, to the age of 16 or 18 years, that it would
seem desirable to apply this system.
The Council are therefore of opinion that those natives

who may enter into the Colony for the purpose of seeking
XXXIV. 2 D
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service here, should be allowed to dispose of their labour in

such manner, and to such persons as they may choose,

under no other restrictions than that of a fixed abode and
honest occupation. For this purpose certain regulations will

be required, authorizing, and instructing the Landdrosts

and Field Cornets to grant passes and permissions of residence

and of change of abode to these individuals.

The third question, or the propriety of the interference of

Government in the appointment of a specific remuneration for

the labour of these people, or in the application of any part of

the proceeds of that labour to the formation of the poor-fund

proposed by His Excellency Lord Charles Somerset, is almost

disposed of by the preceding decision, as it is not to be

expected, that without the premium of an apprenticeship for

some years, their masters would consent to make any pay-
ments to Government on this behalf

;
and still less that the

savage should sacrifice any part of his earnings for a purpose,
however beneficial, yet so infinitely remote from his con-

ception. A new light has, moreover, been thrown upon this

part of the subject by the opinion of the Landdrost of Albany,
that such is the attachment of these nations to their country
and their tribe, that the majority will merely seek employ-
ment in this Country for a time, and as soon as they shall

have earned a little property in Cattle, will retire with it to

their own. Whilst the colony is tlius likely to be relieved

from the fear of being over burthened with the old and help-

less, it is impossible not to be gratified with the prospect of

the blessings of civilization being at the same time, in this

manner, gradually, and naturally introduced amongst these

ignorant tribes.

As to what remains, it can hardly be necessary, and would

be verv difficult, for the Government to fix the mode or the

quantity of the wages which the natives should receive, either

in cattle or in money. A very short residence in the Colony
will make them understand the convertibility of these articles

;

and perhaps it will be found sufficient to insert in the legisla-

tive enactment which will be necessary for the accomplishment
of this measure, a clause obliging the registry of all engage-
ments for service exceeding the period of one month, and

prohibiting the execution of such engagements for a period



Records of the Cape Colony. 403

exceeding one year, with power of renewal at the expiration
thereof. The publicity of the transaction would thus, it may
be fairly assumed, be a sufficient safeguard against any gross
fraud

;
and the magistrate would be enabl ed, should such be

attempted, effectually to prevent it, by a simple explanation
to the party aggrieved.

His Honor the Lieutenant Governor is therefore requested
to cause the draft of an Ordinance to bo prepared for removing

any existing prohibitions to the employment of the natives of

the interior as free labourers, and for establishing the

necessary regulations for the introduction and management of

these people.
His Honor the Lieutenant Governor was pleased to lay

before Council the draft of an Ordinance for destroying the

sum of 3,000 RixdoUars, being the 21st instalment of the sum
of 75,000 RixdoUars created, and advanced, by the Batavian

Government, in the year 1804 for the special purpose of

repairmg the damage occasioned by a fire in the village of

Stellenbosch
;
which was read accordingly, and agreed to.

And it was ordered,
That the same be printed and published, in the usual

manner.

The Council proceeded to the examination of the Papers

relating to the Synod of 1824, and the letters addressed to His

Excellency the Lord Charles Somerset by Sir J. A. Truter as

Political Commissioner of the said Synod, under date the 31st

of January 1825, and by Messrs. Berrange and Borcherds, the

Moderators of the same, under date the 23rd November 1825,

were read, as likewise the reply of His Excellency to the same,
in a letter addressed to Sir John Truter bv the Colonial

Secretary under date the 7th July 1825.

The further consideration of this subject was deferred.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

2 D 2
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At a Council held in the Council Chamber on Wednesday
the twenty-fifth day of April, in the year of our Lord one
thousand eight hundred and twenty-seven,

Present : His Honor MAJor-GENERAL Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

„ Lieutenant-Colonel Bell, C.B.,

,,
Joachim W. Stoll, Esquire, Receiver

General,

The minutes of the preceding Council were read and
confirmed.

In compliance with the request of Council at the last

meeting. His Honor the Lieutenant Governor was pleased to

lay before Council the draft of an Ordinance " For the admission
into the Colony, under certain restrictions, of persons belonging
to the Tribes beyond the frontiers thereof, and for regulating
the manner of their employment as free labourers in the service

of the Colonists
;

" which was accordingly read a first time.

After some discussion concerning the details of the measure,
the further consideration thereof was deferred till the next

meeting.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Council Chamber on Saturday the

twenty-eighth day of April, in the year of our Lord one

thousand eight hundred and twenty-seven,

Present: His Honor Major General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

,, Sir Richard Flasket, Colonial Secre-

tary,

„ Lieutenant-Colonel Daniell, Second
in Command,

,, Lieutenant-Colonel Bell, C.B.,

,, Joachim W. Stoll, Esquire, Receiver

General,
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The minutes of the preceding Council were read and

confirmed.

The five first clauses of the Ordinance " for the admission

into the Colony, under certain restrictions, of persons belonging
to the Tribes beyond the Frontiers thereof

;
and for regulating

the manner of their employment as free labourers in the Service

of the Colonists," were read a second time, and several slight

amendments having been proposed and agreed to, the remainder

of the second reading was deferred till the next meeting.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Council Chamber on Wednesday
the second day of May, in the year of our Lord one thousand

eight hundred and twenty-seven.

Present: His Honor Major General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir Richard Plasket, Colonial Secre-

tary,

„ Lieutenant-Colonel Dantell, Second
in Command,

„ Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stole, Esquire, Receiver

Creneral,

The minutes of the preceding Council were read and
confirmed.

The remaining clauses of the draft of an Ordinance " for the

admission into the Colony under certain restrictions of persons

belonging to the Tribes beyond the Frontiers thereof, and for

regulating the manner of their employment as free labourers

in the Service of the Colonists
" were read a second time

;
and

several amendments having been proposed and agreed to, it

was ordered

That the same be printed.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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At a Council held in the Council Chamber on Monday the

seventh day of May in the year of our Lord one thousand

eight hundred and twenty seven,

Present: His Honor Major General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

,, Sir Richard Flasket, Colonial Secre-

tary,

,, Lieutenant-Colonel Daniell, Second
in Command,

,, Joachim W. Stole, Esquire, Receiver

General,

The minutes of the preceding Council were read and
confirmed.

The draft of an Ordinance "for the admission into the

Colony, under certain restrictions, of persons belonging to the

Tribes beyond the Frontiers thereof
;
and for regulating the

manner of their employment as free labourers in the service of

the Colonists
" was read a third time, and several amendments

and additional clauses having been proposed and agreed to,

It was ordered.
That the same be referred to His Majesty's Fiscal.

And His Honor the Lieutenant Governor was requested to

cause copies of the amended draft to be forwarded to the

several Landdrosts of the frontier districts, and to direct those

officers to report their opinions upon the provisions thereof,
and to make such suggestions thereon as may appear to them

expedient.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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At a Council held in the Council Chamber on Monday the

fourteenth day of May in the year of our Lord one thousand

eight hundred and twenty seven,

Present : His Honor Major General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

„ Sir Richard Flasket, Colonial Secre-

tary,

„ Lieutenant-Colonel Daniell, Second

in Command,
„ Joachim W. Stoll, Esqre., Receiver

General,

The minutes of the preceding Council were read and

confirmed.

The Council resumed the examination of the papers relating

to the Synod of 1824; and the thirty -eight first regulations

adopted therein were read seriatim.

On the ninth article being read, it was proposed and agreed

to, that the following words be added to this article, viz. :

"Nothing however herein contained shall be construed to

supersede the Chief Superintendence of all ecclesiastical

administrations being vested in the Governor for the time

being, according to the tliirty-eighth article of the regulations
of Commissary De ]Mist."

On the 13th article being read, it was proposed and

agreed to, that the following words be inserted therein, after

the word "instruct," viz.: "in the tenets of the Dutch
Reformed Church."

On the eighteenth article being read, it was proposed and

agreed to, that the following words be inserted therein,

after the word "
Synod," viz. :

" under the authority of

Government."
On the .26th article being read, it was proposed and agreed

to, that these words "the christening of children or adults"

be omitted.

On the tliirty-second article being read, it was proposed and

agreed to, that the following words be inserted therein after

the word "meetings," viz.:
"
Subject always to the Regula-
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tions contained in the fifth article of the instructions of

Commissary De Mist."

And likewise that these words be omitted, viz. : "as also

the sphere and proceedings of the Missionaries."

It was also proposed and agreed to, that the following words

be added to this article, viz.
" Such meetings to be duly notified

to the local authority."
After this the supplementary regulations, framed in pursu-

ance of this article, (the thirty-second) for the conduct of

religious meetings, were read, and it w^as proposed and agreed

to, that the following words be inserted in the title of these

regulations, after the word "
persons," viz :

"
belonging to the

Dutch Reformed Church."

On the fourth of these supplementary regulations being

read, it w^as proposed and agreed to, that the sixth clause

thereof be omitted, viz :

" that their evening meetings shall

not be continued later than nine o'clock," this being a matter

of police.

On the sixth of these supplementary regulations being read,

it was projiosed and agreed to, that these w^ords, viz: "if

necessary assisted by the magistrate," be omitted.

The supplementary regulations to article thirty-second,

having been concluded, the thirty-third article was read, and

it w^as proposed and agreed to, that these words, viz :

" No
one being more than thirty years of age, shall be permitted to

become a candidate" be omitted.

On the thirty-eighth article being read, it was proposed and

agreed to, that the whole of this article be omitted.

Two memorials addressed to His Honor the Lieutenant

Governor by the Presbytery of Graaff Reinet, under date the

first and second instant, were laid on the table
;
as likewise a

return from the Customs showing the quantity of wheat

imported into Table Bay from the first of January to the 12th

of May, 1827
;
and returns from the Burgher Senate, showing

the quantity of wheat brought to market, and the average

prices of the same during the months of March and April, and

up to the eleventh of May instant.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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[Annexure 1.]

Memorial from the Presbytery of Graaff Reinet for a Fast.

To His Honor Major General Bourke, C.B., Lieutenant

Governor and Commander of the Forces at the Cape of Good

Hope.

The Memorial of the President and Members of the Presby-

tery of Graaff Reinet, assembled at Uitenhage on the 1st May
1827, Humbly Sheweth,
That your Honor's Memorialists have witnessed with deep

concern the numerous and severe judgments with which it has

pleased Almighty God lately to visit that part of this Colony
in which Memorialists reside.

They refer particularly to the scorching drought, the

destructive rust, and the immense swarms of Locusts which
for several successive years have so generally prevailed, the

last of which, in a particular manner, still threatens to frustrate

the expectations of the husbandmen, and thereby also to affect

seriously the comforts and prosperity of the inhabitants in

general.
Memorialists would deem it superfluous to remind your

Honor that these calamities cannot be regarded otherwise

than as coming from the chastening hand of a merciful but
offended Deity ;

and as intended to awaken the Inhabitants

to a lively sense of their dependence on the bounty of heaven
and to a more serious attention to the great duties of religion
and morality, and memorialists are assured that it would
afford your Honor equal gratification with them in seeing such

dispensations of divine Providence improved for promoting
these salutary ends.

With this view therefore Memorialists are extremely desirous

that in all the parishes with which they are connected a day
should be expressly set apart for the purpose of humiliation

and prayer : a practice which has been observed with good
effect in different parts of Europe and America, and which
there is reason to hope if introduced into this Colony would
tend by the divine blessing to promote both the secular and

religious interests of all classes of the community. Should

your Honor be pleased to accede to the wishes of Memorialists
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by appointing a day to be observed for the above purpose,

they would beg leave respectfully to suggest the 25th day of

July next as the most convenienc for the congregations with

which Memorialists are connected.

They would however submit the matter wholly to your
Honor's serious consideration, and most humbly beg for a

favourable reply.
Memorialists shall as in duty bound ever pray &c. &c.

In name and by appointment of the Synod,

(Signed) J. Taylor, V.D.M.,
A. Murray, Presbytery Clerk.

Uitenhage, 1st May 1827.

[Annexure 2.]

Memorial from the Presbytery of Graaff Reinet for a

Schoolmaster.

To His Honor Major-General Bourke, Lieutenant-Governor,

&c. &c. &c.

The Memorial of the Presbytery of Graaff-Reinet humbly
sheweth

That your Memorialists at a JNIeeting of the Presbytery held

at Uitenhage on the 30th ultimo when considering the reports
relative to the state of Religion submitted to them from the

several consistories have great reason to lament that gross

ignorance prevails so generally throughout their congregations.
This evil which lies at the foundation of the many vices

prevalent among them arises from their distance from the

Government schools where instruction is only to be obtained

and from their inability to procure teachers qualified to teach

the youth the first principles of knowledge.
Your Memorialists tracing to this cause the many difficulties

with which they have to contend in endeavouring to impart to

their congregations a knowledge of the doctrines and duties of

religion, could devise no means better calculated to remove
this evil than by having more teachers for youth and persons
of better character than those who in general undertake that

office.
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Your Memorialists have therefore to request Your Honor to

take this subject into your consideration, and that Your

Honor may be pleased to grant such aid as may enable them

to appoint a Schoolmaster to each Fieldcornetcy in their

several parishes and that such Books might be furnished as

might have a tendency to excite a desire of knowledge among
the young.
And your Memorialists as in duty bound shall for ever pray.

In name and by appointment of the Presbytery,

(Signed) J. Taylor, V.D.M., President,

A. Murray, Presbytery Clerk.

Uitenhage, 2nd May 1827.

At a Council held in the Council Chamber on Monday the

twenty-first day of May, in the year of our Lord one thousand

eight hundred and twenty-seven.

Present : His Honor Major General Bourke, C. B.,

Lieutenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

,, Sir Richard Plasket, Colonial

Secretary,

,, Lieutenant-Colonel Daniell,
Second in Command,

,,
Lieutenant-Colonel Bell, C. B.,

„ Joachim W. Stole, Esqre., Receiver

General,

The minutes of the preceding Council were read and

confirmed.

A memorial addressed to His Honor the Lieutenant Governor

by the President and Members of the Presbytery of Graaff-

Reinet, under date the 1st of May instant, which was laid on

the table at the last meeting, was read.

The prayer of this Memorial is that the 25th day of July
next may be appointed by Government to be kept as a Fast in
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all the churches of the Presbytery of Graaff-Reinet, on account

of the numerous and severe judgments with which it has

pleased the Almighty lately to visit that part of the Colony.
The Council, having taken the same into consideration, were

of opinion
That no precedent exists for the proclamation of a partial

Fast, and that the circumstances alluded to by the Presbytery
are not of that extensive description which would call for the

appointment of a General Fast-day throughout the Colony

by order of Government.
The Council, however, feel confident that the Members of

the Presbytery of GraafE-Reinet will not lose this opportunity
of turning the late dispensations of Divine Providence to the

improvement and edification of their respective congregations.
And His Honor the Lieutenant-Governor is requested to

cause a copy of this resolution to be forwarded to the

memorialists.

A second memorial from the same Presbytery, under date

the 2nd of May, instant, (which was also laid on the table at

the last meeting) was read.

The prayer of this memorial is that the Government should

grant such aid as might enable the Ministers to appoint a

Schoolmaster to each Field-Cornetcy in their respective

parishes.
The Council, having taken the same into consideration,

were of opinion, that although it is highly desirable that the

blessings of education should be extended amongst the Colonists

by every practicable means, yet the measure recommended

by the Presbytery cannot at present be adopted, as it would

involve an expense far exceeding the actual resources of the

Government, available for this purpose.
And His Honor the Lieutenant Governor is requested to

cause a copy of this Resolution to be transmitted to the

Memorialists.

His Honor the Lieutenant Governor was pleased to com-

municate to the Council two despatches addressed by him to

His Majesty's Secretary of State, under dates of the 14th

September and the 25th of October last (Nos. 78 and 95), and

likewise the reply of Earl Bathurst to the same, under date

the 19th of December last (No. 339).
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These despatches, which relate to the proceedings upon the

enactment of the late Ordinance for improving the condition

of the Slaves in this Colony, were read for the information of

the Members of Council.

The Council resumed the examination of the regulations

adopted by the Synod of 1824, and the articles thereof from
the thirty-ninth to the sLxty-ninth were read seriatim.

On the forty-sixth article being read, it was proposed and

agreed to, that these words, viz.
" or suspension

" be omitted

therein after the word "
censure," and inserted therein after

the word " dismissal."

On the fiftieth article being read, it was proposed and

agreed to, that the whole of this article be omitted.

On the sixty-third article being read, it was proposed and

agreed to, that the whole of this article be omitted.

The remaining articles from the sixty-third to the sixty-
ninth were read and agreed to.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Council Chamber on Monday the

twenty-eighth day of May, in the year of our Lord one
thousand eight hundred and twenty seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Plasket, Colonial Secretary,

,, Lieutenant-Colonel Daniell, Second in

Command,
,, Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stole, Esqre., Receiver

General,

The minutes of the preceding Council were read and
confirmed.
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The Council resumed the consideration of the regulations

adopted by the Synod of 1824, and the remaining articles

thereof, from the seventieth to the hundred and thirty-seventh

and last, were read seriatim, and agreed to.

An extract from a despatch addressed to His Honor the

Lieutenant Governor by His Majesty's Secretary of State for

the Colonies, under date the 16th of December, 1826, (No,

336), was laid before Council by His Honor, and read : as

likewise the draft of an Ordinance, prepared as usual, for

giving effect to the directions therein contained.

In this despatch Earl Bathurst directs an annual sum of

three hundred pounds to be assigned for the support of the

public library, and the immediate repeal of that part of the

Proclamation of the twentieth of March, 1818, which assigns
the produce of the gauging-duties to the Library.

It was ordered that the draft be read a second time at the

next meeting of Council.

A letter addressed to the Colonial Secretary by the Reverend
Kichard Miles, under date the 25th of May, instant, was laid

before Council by His Honor the Lieutenant Governor, and
read

;
as likewise the prospectus of a monthly publication,

for which Mr. Miles solicits the permission of His Honor, to

be called the South African Missionary Herald, and to be

printed by Mr. George Greig.
The exclusive design of this publication is stated in the

prospectus to be the "
recording of the progress and success of

missionary efforts."

The Council having taken the same into consideration, were

of opinion, that a licence should be granted to Mr. Greig to

print and to the Reverend Mr. Miles to pubUsh a monthly
periodical work, to be entitled. The South Africayi Missionary

Herald, upon condition that Mr. Miles do subscribe the

prospectus now read.

And His Honor the Lieutenant Governor is requested to

cause the necessary communication to be made to Mr. Miles.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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[Annexure l.J

Church Square, 25?/i May 1827.

Sir,—I beg leave to submit to your attention a prospectus
of a small periodical publication which I ^\'ish to publish, to

be entitled the " South African Missionary Herald,'''' and have

most respectfully to request that you will be pleased to solicit

the permission of His Honor the Lieutenant Governor for this

purpose. I have &c.

(Signed) R. Miles.

The Hon. Sir R. Flasket,

Secretary to CTOvernment.

[Annexure 2.J

Prospectus of a new Periodical Pubhcation to be pubhshed
monthly in English and Dutch, to be entitled the " South

African Missionary Herald." Printed by G. Greig. Price

2 skillings.

The present may justly be denominated the age of benevo-
lence. We are arrived at an era unexampled in the history
of the world for the united exertions of the friends of humanity
and religion to promote the temporal and eternal welfare of

mankmd. And amongst the various institutions that exist

for the benefit of our species, there are none which present

stronger claims upon the support of the Philanthropist, and
the Christian, than Missionary Societies.

Their characteristic principles are those which belong ex-

clusively to the religion of Jesus Christ. If those principles
are investigated, they will be found in love to the Saviour,

pity for our fellow creatures, benevolent determination, and

vigorous exertion to afford them relief.

These are principles that derive value from all that is

amiable in benevolence, and from all that is important in

eternity.

They accelerate the progress of that design which a

Company of the heavenly host first published on the plains of

Bethlehem in their song of praise :

"
Glory to God in the

highest, on Earth peace, and good will towards men."
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The success of Christian Missions is no longer a matter of

speculation, but of Fact. The savage has been tamed, the

barbarian has been civilized and domesticated, the Idolator

has been brought to renounce his false deities, to worsliip the

true God, to believe in His Son Jesus Christ, and to walk

according to the Ordinances and Commandments of the

Gospel.
The intelligence that the Gospel is diffusing its benign

influence amongst the various tribes of the human family

imparts high satisfaction to the benevolent mind, and to

Christians of every denomination who sincerely pray
"
Thy

Kingdom come," the extension of the Redeemer's Kingdom in

the world communicates a sacred pleasure.
The object of this unpretending publication is to supply the

friends of Christian Missions in this Colony with correct and

recent information on these interesting subjects, extracted

chiefly from various Missionary publications. To record the

progress and success of JVIissionary efforts, is the exclusive

design of the South African Missionary Herald, and the

important intelligence which it will be the medium of regularly

conveying to the Christian public will be its sole claim upon
their attention and support.

At a Council held in the Council Chamber on Wednesday the

sixth day of June, in the year of our Lord one thousand eight
hundred and twenty-seven,

Present: His Honor Major-General Bourke, C.B.,
Lieutenant Governor,

The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial

Secretary,

,, Lieutenant-Colonel Daniell,
Second in Command,

,, Lieutenant-Colonel Bell, C.B.,

„ Joachim W, Stole, Esqre., Receiver

General,
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The Minutes of the preceding Council were read and

confirmed.

With reference to the proposed Ordinance for applying the

revenue arising from the charge of gauging Wine, Brandy and

Vinegar, brought into Cape Town, to the general purposes of

the Colony, His Honor the Lieutenant Governor laid before

Council a return of the amount collected on account of the

gauging fund from the first day of March to the thirty-first

day of August, 1826, showing a total of £78 19s. Qd.

As it appears therefore that no duty, exceeding the rate of

£300 per annum, could be derived from this tax before the

first of September, and as it was possible that a general

measure affecting the wine duties might be brought forward

before that time. His Honor the Lieutenant Governor

proposed that the order for the second reading of the proposed
Ordinance be now discharged.

This proposal was agreed to.

A letter addressed to the Colonial Secretary by the Land-

drost of Uitenhage, under date the 23rd of May last, was laid

on the table, containing that officer's report on the draft of

the Ordinance for the introduction of free labourers from the

native tribes, in compliance with the resolution of the 7th of

May last.

The Council resumed the consideration of the papers

relating to the Synod of 1824; and the regulations for the

Ministers' Widows' fund, appointed at the same, were read

and agreed to.

The Council proceeded to the consideration of certain other

acts of the same Synod, entitled "
Synodical Resolutions,"

relating to sundry points alluded to in the letter addressed

by Sir John Truter, as Political Commissioner at the same,
to His Excellency the Lord Charles Somerset, under date

the thirty-first of January 1825, and in the reply thereunto

of the 7th of July 1825 (which were read on the 21st of

April last).

The first of these Resolutions was read and agreed to.

The second and third Resolutions, which contain directions

for the raising and disposing of certain sums, to provide for

the expenses of future Synods, having been read, and reference

having been made to the proceedings of the Synod of 1826,

XXXIY. 2 E
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from which it appeared that the rate of a part of these

assessments had been provisionally reduced thereby,
It was resolved that these resolutions be reserved for further

consideration.

And it was ordered, that the Reverend Abraham Faure,

Questor of the Synod, be summoned to attend the CouncU on

Monday next, and to bring with him the accounts of the

Synods of 1824 and 1826.

The fourth, fifth, sixth, seventh, and eighth of the said

Resolutions were read and agreed to.

On the ninth of these Resolutions being read, it was

Resolved,
That the Council, without interfering with the arrangements

which the Synod have made therein for the delivery of Church
Certificates among themselves, are of opinion that the

interference of the civil authority in support of these arrange-
ments is not required ;

and therefore, that the obtaining of a

Burgher attestation ought not to be made dependent upon the

production of the Church Certificate : more especially as it

appears that no communication on the subject has been made to

any Civil Authority in the Colony, and
It was proposed and agreed to, that the second clause of

this Resolution, viz.
"
for which purpose the civil authority will

be requested in future not to grant any civil certificate to any
one, without the vestry or minister having first been applied
to for a church certificate, of which the acknowledgment must
be produced, as a written proof of not being a member of th&

church" be omitted.

The lOtli and 11th clauses were read and agreed to.

The Council having thus concluded the examination of the

papers relating to the Synod of 1824 (excepting the second

and third Synodical Resolutions, which are reserved for further

consideration), proceeded to the transactions of the Synod of

1826, and a letter addressed to the Colonial Secretary by the

Honorable Sir John Truter, and R.J. van der Riet, Esquire,
as Political Commissioners at the same, was accordingly read

;

as likewise another letter, enclosed therein, and addressed to

the Colonial Secretary by the Reverend M. Borcherds and the

Reverend T. I. Herold, Moderators of the Synod, under date

the sixteenth of November 1826.
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This letter explains the proceedings of the Synod on the

several points wliich were brought under their consideration, and

encloses the resolutions passed by the same, in the form of

documents annexed to the letter.

The first of these resolutions, entitled a Regulation respect-

ing the Ordination of Missionaries, was read and agreed to.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure.]

UiTENHAGE, 23r<i Maij 1827.

Sir,—I am honored \dth the receipt of your letter (Circular)

of the 8tli Instant, transmitting for my perusal, Draft of a

proposed Ordinance for the admission of persons of the Native

Tribes beyond the Frontier, as labourers. I have attentively

perused the several Articles, and so far as my faint abilities

extend, conceive them, in every way, very fitting for the present
circumstances of my District and the frontier in general, and

make no doubt, if carried into effect, will prove of the greatest

utility to the prosperity of this part of the Colony.
I rejoice at the prospect that the Hottentots will be relieved

from the apprenticing of their children, as enforced by the

Proclamation of April 1812, and hope the time may not be

distant when the other restrictions, such as requiring passes

&c., under which they labor, may also be done away with, and
that they may be placed in every respect under the very
same regulations as any other inhabitants of the Colony.

I have &c.,

(Signed) J. G. Cuyler.

The Secretary to Government.

2 E 2
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At a Council held in the Council Chamber on Monday the

eleventh day of June in the year of our Lord one thousand

eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Knt., Chief

Justice,

,, Sir Richard Flasket, Colonial

Secretary,

„ Lieutenant-Colonel Daniell,
Second in Command,

„ Lieutenant-Colonel Bell, C.B.,

The minutes of the preceding Council were read and
confirmed.

The second and third Synodical Resolutions, bearing date

the third and the eighteenth of November, 1824, were read a

second time, as likewise the 18th article of the regulations
established by the Synod of that year, in pursuance of which

the said resolutions were" framed.

It was reported that the Reverend Abraham Faure, Questor
of the Synod, was in attendance, who was accordingly called

in and examined on several points relating to the collection and

expenditure of the funds established by the said resolutions,

for defraying the expenses of the Synod.
Mr. Faure was directed to furnish the Council with a tariff

of the fees levied in Cape Town upon baptisms and marriages
and burials

;
and likewise the charge for seats in the churches.

Mr. Faure was also directed to prepare an abstract of the

accounts of the Synod Fund, for the information of Council,

and likewise of the receipts of the Clergymen's Widows' Fund,
for the years 1825 and 1826.

The Council proceeded to the examination of the separate

items, whereof the Synod Fund, as established by the said

resolution of the third of November 1824, consists.

And it was resolved, that the charges of 10 per cent upon
the ordinary collection, and upon donations and bequests, which

form the two first items, are a source of complaint, and bear

hardly upon the poorer parishes ;
and as it appears from the
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evidence of Mr. Faure that a balance of Rds. 480 (the expense
of printing the regulations, which will not recur, being omitted),

remained upon the receipts of the fund, for the year 1825, after

the discharge of the expenses of Synod of 1826, and of the

District meetings of 1826 and 1827, and as consequently the

whole of the receipts of 1826 are now in hand, the Council are of

opinion that these charges be discontinued from the 31st

December, 1826.

The remaining items consist of extra fees upon baptisms and

burials, and an additional charge for seats in churches ;
and

the consideration of the expediency of maintaining or dis-

pensing with the same was deferred till the next meeting of

Council, when His Honor the Lieutenant-Governor proposed to

submit the Church Accounts for the last year to the inspection
of the members.
The Council proceeded to the further examination of the

proceedings of the Synod of 1826; and the Resolutions con-

tained in the second, third, and fourth documents, annexed to

the letter of the Moderators, were read and agreed to.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Council Chamber on Wednesday the

twentieth day of June, in the year of our Lord one thousand

eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Knt., Chief

Justice,

„ Sir Richard Plasket, Colonial

Secretary,

,, Lieutenant-Colonel Daniell,
Second in Command,

,, Joachim W. Stole, Esqre., Receiver

General,
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The Minutes of the preceding Council were read and con-

firmed.

The Statements required from the Reverend Abraham Faure,
on his examination at the last meeting of Council, were laid on

the table, namely, an abstract account of the receipts and of

the expenditure of the Synod Fund, and of the Widows' Fund,

together with a Table of the Church Fees in Cape Town.
The Council resumed the consideration of the expediency of

maintaining or dispensing with the extra fees upon baptisms
and burials, and upon seats in church, established by the

Synodical Resolution of the third of November, 1824, for the

support of the Synod Fund.
As it appeared from the statements given in by Mr. Faure,

that the extra fees upon baptisms and seats in church amount
to above 2,000 Rixdollars per annum, which ^vill be sufficient

to defray the expenses of the annual District Meetings, and of

the future Synods, if held only once in five years, the Council

were of opinion, that the extra charge on burials, as well as the

percentage on the ordinary collections, and on bequests, be for

the future dispensed with.

And His Honor the Lieutenant-Governor was requested to

cause a communication to be addressed to the Synod, and to

the several Consistories, directing the discontinuance of all

other levies on behalf of the Synod Fund, (from the 31st of

December, 1826,) excepting only the extra fees upon baptisms,
and upon seats in church.

The Council proceeded to the further examination of the pro-

ceedings of the Synod of 1826.

On the Resolution contained in the fifth document, annexed

to the Moderators' letter to the Colonial Secretary, being read,

it was proposed and agreed to, that whereas by the foregoing
resolution of Council, the percentage on collections and

bequests, and the extra burial fees, are, for the future,

dispensed with, it is the opinion of Council that the whole of

the Resolution contained in the 5th document aforesaid, be

omitted.

The resolutions contained in the sixth and seventh

documents, annexed to the Moderators' letter, were then read

and agreed to.

On the resolution contained in the eighth document being
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read, it was proposed and agreed to, that the whole of this

resolution be omitted, as the definition of the limits of parishes,
or other territorial divisions within the Colony, belongs to the

Governor in Council.

The resolutions marked (a) and (b) contained in the ninth

document annexed to the Moderators' letter, were read and

agreed to.

On the resolution marked (c) contained in the same
document being read, it was proposed and agreed to, that

the form of the account hereby directed to be kept by the
several vestries be changed, in order that it may accord with
the first resolution of this day, whereby the first, second,
and fifth items of the account, namely, the percentage on

collections, that on bequests, and the extra burial fees, are

struck off.

The resolutions contained in the tenth, eleventh, twelfth,
and thirteenth documents, annexed to the Moderators' letter,

were read and agreed to.

On the resolution contained in the fourteenth document,
annexed to the Moderators' letter, being read, it was proposed
and agreed to, that the whole of this resolution be omitted, as

the care of vacant congregations is sufficienth^ provided for in

the thirty-first and thirty-second articles of the Church Regula-
tions of the Commissary De Mist.

The remaining resolutions contained in the fifteenth and
sixteenth documents annexed to the Moderators' letter were
read and agreed to.

The Council proceeded to take into consideration the

question proposed in the letter addressed to His Honor the

Lieutenant Governor by the Honorable Sir John Truter and
R. J. van der Riet, Esquire, as Political Commissioners at the

Synod of 1826, (under date the 1st of April 1827), namely, the

propriety of extending the periods for the assembly of future

Synods, from two to five years ;
or of otherwise providing a

remedy for the expense and inconvenience of holding a
General Assembly every two years.

After some deliberation, the Council were of opinion that it

is expedient that the Synod be for the future held at intervals

of five years.
It was therefore proposed and agreed to, that the 137th
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Article of the Regulations adopted by the Synod of 1824 be

amended accordingly.
The Council having thus completed the revision of the

whole of the proceedings of the two Synods, of 1824 and of

1826, together with the papers connected therewith, it was

resolved, that the same be transmitted to His Majesty's

Secretary of State for the Colonies, together with the amend-
ments proposed by the Council

;
and that the amended

Regulations, if sanctioned by His Majesty's Government, be

laid before the Synod which is to be held in the month of

November 1828, or at such earlier period as may be found

practicable.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Council Chamber on Wednesday
the twenty-seventh day of June in the year of our Lord one

thousand eight hundred and twenty seven,

Present : His Honor Major General Bourke, C. B.,

Lieutenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

,, Sir Richard Plasket, Colonial

Secretary,

„ Lieutenant-Colonel Daniell,
Second in command,

,, Joachim W. Stoll, Esquire, Receiver

General,

The minutes of the preceding Council were read, amended,
and confirmed.

The reports of the Landdrosts of Graaif Reinet, Somerset,

and Albany, upon the draft Ordinance for the introduction of

free labourers from the Native Tribes, were laid before Council

by His Honor the Lieutenant Governor, in pursuance of the

Resolution of the 7th of May, ultimo, and read
;
as likewise
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the report of the Landdrost of Uitenhage on the same subject,

which was laid on the table on the sixth instant.

These officers express their concurrence generally in the

expediency of the provisions of the proposed Ordinance ; to

which, however, some amendments and additions are proposed

by the Landdrost of Graaff Reinet.

The consideration of these amendments, and the final

revision of the proposed Ordinance were deferred till Saturday
the 30th instant.

And the Council adjourned.

(Signed) D, M. Perceval, Clerk of the Council.

[Annexure 1.]

iCxRAAFF Reinet, May 2Sth 1827.

Sir,—I have the honor to acknowledge the receipt of your
circular letter of the 8th Inst, giving cover to a Draft of a

proposed Ordinance for the admission into the Colony of

Foreigners belonging to the native tribes in the Interior, and

calling for the opinion of the Magistrates thereon.

Whilst I beg leave to assure you that I have perused said

document not onlv with attention but with the utmost satis-

faction, I take the liberty to avail myself of His Honor the

Lieutenant Governor's condescension in offering to listen to

our remarks, and humbly to submit a few on the following

clauses, viz. :

On the Fourth, which it strikes me would be improved by
the following amplification, "Provided that nothing herein

contained shall be considered as prohibiting the harbouring by
any of the Inhabitants of any of the said Foreigners who come
to him in distress, sick, wounded, or disabled by hunger or

fatigue from proceeding forthwith to the Field Cornet or

Landdrost, in which case such Inhabitant shall be even

encouraged to keep and protect such Foreigner with his, or

her, wife, or husband, and children, or Father, and Mother, (if

any,) until recovery and no longer, provided also that no such

rehef granted shall constitute a claim on the personal services

of the party relieved or his relations, and provided also that

the harbouring of such Foreigner or Foreigners be reported to
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the Field Cornet within one month from his, her, or their

arrival."

I suggest this addition because the severity of the Law has

been more than once pleaded in excuse for instances of savage

cruelty and disgraceful inhospitality.
In the Fifth Clause I humbly conceive the penalty proposed

to be established against irregular or informal contracts or

engagements of service superfluous, and therefore vexatious.

The Foreigner is fully protected by the enactment declaring

such irregular contract " null and void, and of no effect," and

everything beyond that will only entrap the ignorant. As

long as the parties agree together, I cannot see on what ground
the Law should meddle with the nature of the Contract,

which, until dispute, concerns only those contracting. I

confess myself an advocate also for parole engagements
between the Farmer and the savage, as the latter can so

seldom understand the nature and strength of any other. I

should therefore encourage monthly parole contracts provided
the passes of admission be first obtained, the Farmer then

knowing how soon the Servant can quit him, will treat him
well to induce Mm to stay if he be worth keeping ;

the servant

aware of this privilege and the advantage resulting therefrom,

and knowing how soon and easily a good master can get rid of

a bad servant, will exert himself to retain a good place.

Hundreds of frivolous complaints of illtreatment and neglect
of duty will be thus prevented, and the spirit of rancour which

long Contracts and indentures have invariably generated
between the Whites and Blacks in thisColony will be unknown.

It is upon this principle that I have prevented the Field

Cornets of this District from makmg even Hottentot Contracts

to last for more than one year, and I would not allow them to

make any at all, if it rested with me. So I must also with

humble deference object to said fifth clause, its legalizing

Contracts passed before Field Cornets, between the said

Foreigners and the Inhabitants. Not that I distrust those

Officers generally, there are many of them to whom I would
entrust anything ;

but there is that want of confidence on the

part of the Blacks, and that prejudice and absence of liberal

feeling in some of the opposite party when the " Christian
"

and the "Heathen" come in contact, that such documents
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will for a long time remain the source of distrust, cavil, and

discontent, and expose the feelings of the Field Cornets

themselves to much torture by the scrutiny of Justice. I

should therefore for the satisfaction of all parties prefer that

all (except parole) contracts be entered into before the Land-

drost, and to prevent misunderstanding His Honor will judge

whether after the words " for any period exceeding one

Calendar month "
it would not be advisable to add " renewable

however at the expiration of every month as often as the

parties shall deem fit."

On the sixth Clause I see nothing to observe beyond my
above objection to contracts being made before Field

Cornets.

The excellent provisions of the eighth Clause would prevent
all comment, were it not necessary to call the attention of the

Legislature to the necessity of the Law being explicit as to

how far the Man's Contract in which he includes his Wife (as

he calls her) as well as her Children, or the Children wdthout

the "
Wife," is binding on either the " Wife "

or the children ;

for these people not being legally married, the so called

Husband and reputed Father cannot be considered authorized

to bind a "'feme sole" or his bastards. In Hottentot

Contracts this has been a question of difficulty, and if I am

rightly informed not uniformly decided on by the several

Courts. The third Article of the Proclamation of the 1st

November 1809 gave rise to this.

On the ninth Clause I beg leave to observe that as the

period of apprenticeship of the Females will expire at the age
of sixteen, it may be necessary to make some provisions for

their disposal up to the time of their marriage or till they
become of age. At sixteen it appears dangerous for a girl

to be left quite her o~«ai mistress.

I also think one year long enough for Parents to reclaim

their indentured Children. Two years leave too great a

period of uncertainty, during which many masters may
be indifferent about the care of the apprentice, who loses so

much of proper attention. There are also cases Avhere

exceptions should be made, for instance where the abandon-

ment or desertion has been accompanied with circumstances

of cruelty and unnatural wantonness on the part of the
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parents. This being clearly proved should I think debar them
from all claim as soon as the Indenture is completed. In this

clause also it seems omitted to leave some discretion with the

Magistrate in case the person desiring to have children

indentured be such as he cannot entrust the children to.

The provisions of the Twelfth Clause should be made to

apply also to Foreigners already admitted into the Colony,
else how are they to be distinguished ? and the Person once

put out of the Colony on the strength of this clause and

returning to lead the life of a vagabond should as such be
taken up, and condemned to hard labor, otherwise all the

sending across the Frontier will have no other effect than

rendering its constant repetition necessary. On the other

hand the Foreigner should be protected by a strong enactment

prohibiting under the severest penalties their passes being
taken from them, or their being at all interfered with in their

lawful proceedings, except by persons, and under circum-

stances warranted by the Ordinance.

With respect to the Thirteenth Clause I take the liberty to

suggest whether the following addition might not be in some
instances beneficial, viz.

" Provided however that it shall be

lawful for the Magistrate or other Competent Authority in

cases where such Apprentices (men above 18 and women
above 16 years of age with their children) shall be taken from
their Master either on account of ill-treatment or other just

ground, without any guilt on the part of such Apprentice,
then instead of transferring him, her, or them, to a new
Master for the remainder of the apprenticeship to place such

Apprentice or Apprentices on the footing of this Ordinance
forthwith."

I cannot better evince the pleasure I derive from the

intended measure, as communicated in the Postcript of your
said letter than by subjoining the views I submitted to His

Majesty's Commissioners of Inquiry on the same point, and

hoping that the importance of the subject in question will

plead in excuse for the length of time I have hereby taken up
your attention. I have &c.

(Signed) A. Stockenstrom.

The Hon. the Secretary to Government.
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[Annexure 2.]

Extract of a Letter from the Landdrost of Graaff Reinet to

His Majesty's Commissioners of Inquiry, dated 5th

January 1824.

As however on examining the Return of Apprentices which
I have the honor also to enclose, it may cause some surprise
that in this vastly extensive district there should have been
so few Hottentot Children apprenticed during the years of

my administration, it is necessary that I should inform you,
that with the utmost deference to the superior wisdom and

judgment which dictated said Proclamation of the 23rd April
1812, and with a firm conviction that its author had the

welfare of the Colony at heart, yet when said Proclamation

did not make the binding of a Hottentot Child to an Inhabi-

tant incumbent on me, but merely gave me the authority or

left it optional, I invariably declined availing myself of that

authority unless it were at the request of the Mother, or that

the Mother were dead, or that the child had been wilfully
abandoned by the unnatural parent, or it had been clearly

proved that the Parents were bad characters and unable or

unwilling to bring up their Children properly, for I cannot

but own that that Proclamation always appeared to me most

injurious (and capable of being made most oppressive) to the

Hottentot Race by rendering abortive in a great measure the

beneficial objects of the Proclamation of the 1st November
1809, (the greatest blessing hitherto conferred on that People.)

It is clear that an injudicious execution of that part of the

Law would almost perpetuate the bondage of a Hottentot

Family in that of the Master. The natural affection of the

Parents induces them to stay where their children are bound,
and these successively coming to the age of eight years, afford

a constant supply of subjects for binding, and I fear it would be

too often found that Masters, seeing this absolute dependence on

the part of the Hottentots, would relax in that kind treatment

which their interest induces them to exercise as long as the

parents had no other tie than their contract, which good
treatment alone would induce them to renew. Moreover the

children of a Hottentot between the age of eight and eighteen
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. years will often enable the Parents with their assistance

to set up for themselves and. with small beginning by their

combined efforts realize so much as in time to become
Farmers themselves, when on the other hand, while their

children are serving others, and they left unsupported, all

hope of that improvement in their condition would be

visionary.
I hope I will be excused these observations, as they do not

proceed from a wish to propagate my own humble ideas, but

are only intended to explain why I have apprenticed so few

Hottentot Children.

(Signed) A. Stockenstrom.

[Annexure 3.]

Landdrost's Office, Somerset, 2Wi May 1827.

Sir,
—I have the honor to acknowledge the receipt of your

letter of the 8th inst. giving cover to the draft of a proposed
Ordinance for the admission of Foreigners belonging to the

Tribes beyond the Frontier into this Colony under certain

restrictions, and desiring my opinion of the several regulations
contained in said proposed Ordinance, and having attentively

perused it, and adverting to my letter of the 20th February,
I am not able to propose any addition or alteration which as

far as I can judge could tend to greater facility in carrying the

measure into execution, or to render it more beneficial when
acted upon.
The first part of the second Article admits of establishing

hereafter such regulations as may be deemed proper as to the

admission and engagements of such Foreigners, with reference

to the state and condition of each particular tribe and the

Districts wherein the individuals are to be employed, and upon
the judicious distribution of these Tribes must greatly depend
the benefits ultimately to be derived from the measure

;
and

here I cannot avoid again expressing my doubts as to the

expediency of allowing the KafEers to enter the service of the

Farmers on the Frontier.

The term of contract being limited as it is, coincides with

the view I have always entertained on the subject ;
it will in
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most instances insure kind and humane treatment of these

Foreigners, as it will be the interest of their employers to

conciliate their affections.

With respect to the intentions of Government to relieve the

Hottentots from the necessity of apprenticing their children until

the age of eighteen years, when born in service and maintained

a certain time, under the Provisions of the Proclamation of the

23rd April 1812, I beg leave to state my opinion that that

Proclamation has been seldom acted upon. In this District

no Hottentot Child has ever been apprenticed unless at the

request of the Parents or when left an unprotected orphan.
I am however humbly of opinion that it would be highly
desirable to do away with the power of apprenticing such

children under any other circumstances. I have &c.

(Signed) W. M. Mackay, Landdrost.

The Hon. the vSecretary to Government.

[Annexure 4.]

Gbaham's Towk, Wi June 1827.

Sir,—With reference to vour letter of the 8th ultimo

enclosing a Draft Ordinance for authorizing the admission into

the Colony of Persons belonging to the neighbouring Tribes of

Caffres and others and for regulating their employment in the

service of the Colonists, I have the honor to submit my
opinion thereon, for the information of His Honor the Lieu-

tenant Crovernor.

It is most particularly an object for the Inhabitants of

Albany, restricted as thej^ are generally to the cultivation of

their lands by free labour only, that every means should be

resorted to by which disposable labour may be increased, as

by this only can those advantages which the District of Albany
possesses be rendered available, advantages which are derived

from its adjacency to the sea, whence it receives its great

fertility, from its capabilities for grazing and agriculture, and
from its possessing a much larger proportion of available land

than any other part of the Colony ;
and I am not aware of the

existence of anv more feasible measures to effect the desired
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purpose than those proposed by His Honor to be adopted
short of the introduction of Labourers from Europe.
From the knowledge I have acquired of the Caffre character,

from the great willingness on the part of the Tambookies to

take employment under the Boors on the Frontier, and from
the experience that eighteen months have given of the

Bechuanas, the value of whose services can now be duly
estimated, I am well convinced that the repeal of the procla-
mation prohibiting the employment of the Caffres and others

will be attended with the most beneficial result to this District

in particular, as well as to the others of the Frontier Districts

(where only I presume, these foreigners will be employed in

any considerable numbers,) as well as the gradual development
of civilization to the People themselves, who will, by inter-

mixing with the Colonists, acquire a knowledge of those

useful arts which on being disseminated on their return to

their Homes will do much in raising them from their present
state of barbarism, when they will become useful as neighbours
and be better able to appreciate the object and character of

the Government of this Colony.
After carefully reading over and digesting the proposed

Regulations, I have discovered nothing that in my opinion

requires alteration, nor can I suggest any addition thereto by
which the interests of the strangers and the security of their

persons Avill be more attended to : indeed the only change I

would propose is too insignificant to mention, but as a proper
classification of the Tribes has not been attended to in the

Draft it would be better to make the necessary alteration by
placing them in the following order :

Caffres, Gonaquas, and Tambookies, Griquas and Bosjesmen,
Bechuanas and Mantatees (a tribe of Bechuanas under the Chief

Mantatesie.) I have &c.

(Signed) W. B. Dundas, Landdrost of Albany.

The Hon. Sir Richard Flasket,

Secretary to Government.
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At a Council held in the Council chamber on Saturday the

thirtieth day of June, in the year of our Lord one thousand

eight hundred and twenty seven,

Present : His Honor Major General Bourke, C.B.,-

Lieutenant Governor,

The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial

Secretary,

,, Lieutenant Colonel Daniell,
Second in Command,

,, Lieutenant Colonel Bell, C.B.,

,, Joachim W. Stoll, Esqre., Receiver

General,

The Minutes of the preceding Council were read and

confirmed.

The Council resumed the consideration of the amended

Draft of an Ordinance "for the admission into the Colony,
under certain restrictions, of Persons belonging to the Tribes

beyond the Frontiers thereof, and for regulating the manner
of their employment as free labourers in the service of the

Colonists," and several amendments having been proposed
and agreed to, it was ordered,

That the same be reprinted.
And His Honor the Lieutenant Governor was requested to

cause a copy of the same to be transmitted to His Majesty's

Secretary of State for the Colonies, in reply to His Lordship's

despatch of the 20th of August 1826, (No. 294), whereby the

consideration of this subject was referred to the Council,

together with a copy of the Minute of Council of the twenty-
first of April ultimo, and of the papers referred to therein.

And it was resolved

That the promulgation of this Ordinance be suspended until

His Majesty's pleasure be made known.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

xxxiv. 2 F
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At a Council held in the Council Chamber on Monday the

ninth day of July in the year of our Lord one thousand eight
hundred and twenty-seven,

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir Richard Flasket, Colonial

Secretary,

,, Lieutenant-Colonel Bell, C.B.,

,, Joachim W. Stole, Esqre., Receiver

General,

The Minutes of the preceding Council were read and
confirmed.

His Honor the Lieutenant Governor was pleased to lay
before Council three letters addressed to the Colonial Secretary

by the Landdrost of Graaff Reinet, under dates the 14th and

23rd of May, and the 22nd of June 1827, containing some

suggestions for the civilization and protection of the Bosjesman
Tribes living within and beyond the northern frontier of that

district, and enclosing the opinions of Mr. James Clarke, a

missionary residing amongst these people, upon the same

subject, as expressed in two letters, under date the 19tli and
21st of May, in reply to certain queries addressed to him by
the Landdrost under date the 19th of May last

;
and likewise

another letter addressed to the Landdrost of Graaff Reinet

by Mr. John Melville, likewise a missionary employed on the

same station, containing his opinion on the same subject.

These letters were read accordingly, and the Council having
taken the same into consideration, were of opinion,

That it would be desirable in the first instance to endeavour

to bring the Bosjesmen together as much as possible, under

the protection of the Missionary Institutions, and for this

purpose to place a considerable portion of the sheep or cattle

which the lianddrost of Graaft' Reinet has stated to have been

subscribed by the Colonists for the benefit of these people, at

the disposal of the Missionaries, and in the second place to

conciliate the favour of the Griqua Chief Adam Kok in their

behalf, by placing another portion of the same in his hands for

the purpose of distribution amongst the tribes of Bosjesmen in
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his immediate neighbourhood, from whom he might be allowed

to receive a share of the future produce of this stock, according

to the custom which appears to be prevalent on the Northern

Frontier, under the aiDpellation of " Aanteelt."

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Geaaff Reinet, May lUh 1827.

Sir,
—Referring to my letter of the 25th ultimo transmitting

copies of Reports of depredations committed by Bushmen, and

stating my intention to visit the Border Divisions, I beg leave

to acquaint you that I considered that excursion necessary to

prevent the feelings excited among the Inhabitants by the

incessant insults of the Savages, from leading to acts of

severity and retaliation. It has been moreover reported to

me that the Griquas under Adam Kok had declared the whole

of the country beyond the C4reat river as far as the Caledon to

be theirs, and that they would exterminate all the kraals of

Bushmen in it on the least provocation. This indeed would

relieve us from troublesome neighbours, but the remedy was

too shocking. I found our people on the Frontier clamorous,

but far from thirsting after revenge ;
the position of the

marauding kraals was perfectly well known, they were not

very remote, and under the impression that they would not be

followed up, in perfect security ; nothing therefore would have

been easier than to have surprised them with a commando,
which it would not have been difficult to assemble

; they
would have forcibly resisted and perished ;

but the Farmers

readily entered into my proposal of another attempt at con-

ciliation, and engaged to open subscriptions for breeding cattle

and sheep to be given to those Bushmen who are inclined to

live peaceably. However, as all experiments of the kind

which I have before tried proved abortive, by exciting the

jealousy of those savages who are not thus favoured, so that

the kraals who were becoming graziers have been attacked by
their more untameable brethren, as well as the Corannas, and

even the Griquas, plundered of their little property, and
2 F 2
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murdered, I directed that the stock to be collected by the

above-mentioned contributions should not be distributed or

disposed of until further orders. To turn these gifts to the

best advantage I thought it necessary to secure the co-opera-
tion of the Griqua Chief (Adam Kok). I therefore crossed the

River and went to Philippolis, in hopes of getting the

missionaries who have been sent there for the benefit of the

Bushmen to support my arguments. Messrs. Melville and

Clarke were both absent, but I found the Chief, and immedi-

ately taxed him with what I had heard of his hostile intentions

relative to the Bushmen, and his late attacks upon them, as

contrary to the promises he had so often made to me. He
admitted that he had lately dispersed one kraal, who had
murdered three, and dangerously wounded one of his herds, and
stolen many cattle.

I proposed to him that instead of exterminating the

Bushmen he should take them under his protection, allow

them to reside among his people, who have such an extent of

Country and so many springs at their disposal, defend them

against the attacks of other savages, and make them what

they (the Griquas) are themselves, a pastoral people, which

would be a great point gained.

Under these circumstances, the said contributions of the

Farmers could be applied to great advantage, for the Griquas
have it in their power to render the residence of the Bushmen

among them perfectly safe, and they may be mutually
beneficial to each other.

Kok fully understood the object ;
he is perfectly conscious

of the value of our friendship, and I impressed on his mind
that he could not do a service more certain of securing it than

by assisting in improving the condition of the Bushmen. He

solemnly promised to do so, and if His Honor the Lieutenant

Governor wishes that the experiment shall be tried, he will

have it in his power, as the subscriptions are going on in all

the Border Divisions, Winterveld, Middenveld, Lower Seacow

River, New Hantam, and behind Zuurberg. The Mission at

Philippolis was established purposely for the Bushmen, but

there is not one of the Tribe there now, and it is folly to

expect that savages can be cln:istianized as long as they have

nothing to eat except what they steal. At and about this



Records of the Ccqjc Colony. 437

station a beginning might be made
;
the Missionaries would be

a check on the Griquas, and these would deter others from

molesting the savages. I am by no means so sanguine as to

predict an immediate cessation of all oppressions by the above

measure
;

some parties will continue to plunder, and some

desperadoes will still be shot
;
but a foundation may be laid

for changing the Bushmen from a marauding, hunting race

into graziers, as a step to further improvement, and part of

them at least will have something to exist on except game and

plunder.
Tho' foreign to the above subject, I may add that besides

the five divisions already named, I visited Voor Sneeuwberg,

Rhenosterberg, Uitvlugt, and op Sneeuwberg, and every\vhere
found the country in a most frightful state from the Locusts,
which may be said to form almost one swarm all over the

District, nor is the drought less distressing. I have &c.

(Signed) A. Stockenstrom.

The Secretary to Government.

P.S.—Mr. Clarke, missionary for the Bushmen, has this

moment arrived here
;
he fully agrees with me as to the plan

above suggested, but he thinks the Griquas will be the

principal obstacles from their determined hostility to the

above savages ;
tho' he does not despair that our influence

may not only act as a check, but bring the Griquas to join the

Colony in protecting the Bushmen.
I have proposed to lay before Mr. Clarke several queries,

which he promises to reply to before next post, that they may
be submitted to Government, and coming from a person in

his station, his ideas may be considered as unbiassed at least

by Colonial prejudices.

[Annexure 2.]

Graaff Reinet, May l^rd 1827.

Sir,—Referring to my letter of the 14th instant, on the

subject of the Bushmen, I beg leave to subjoin copy of a

letter addressed by me to the Missionary James Clarke, and of

two dated 19th and 21st instant received from him, and to
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acquaint you that by returns received from three Field

Cornetcies, the subscription of the same for the object

suggested by me amounted to near two thousand sheep.

I have &c.

(Signed) A. Stockenstrom.

The Secretary to Government.

[Annexure 3.]

Geaaff Reinet, 22nd June 1827.

Sir,—Referring to my communications of the 14th and 23rd

i:fltimo relative to the Bosjesmen, I beg leave to subjoin copy
of a letter I have this day received from Mr. Melville, late

Government Agent at Griqua Town. I have &c.

(Signed) A. Stockenstrom.

The Secretary to Government,

[Annexure 4.]

Gbaaff Reinet, May IWi 1827.

Sir,—The Government taking nothing more to heart than

the present degraded state of the Bosjesmen, and being
anxious to avail itself of every information which may lead to

elicit the best means of reclaiming those unfortunate savages,
or at least of rendering them less dependent on the precarious
existence of hunting and plundering, and less subject to

starvation and destruction by the sword
;
I beg that you may

be pleased in consideration of the object intended by your
mission, and on the strength of your experience as a Mission-

ary for the Bushmen, to favor me with your replies to the

following queries :
—

1st. Do you or do you not think that the first step in

improving the Bushmen should be an attempt to make them a

pastoral people ?

2nd. Do not you think that the best means of attaining
this end is to allow as many as please to settle amongst the

Colonists, provided none but orphans or children abandoned
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by their parents be bound for any length of time, so as not to

prevent their quitting the Colony as soon as they please.

Moreover to take such kraals as live peaceably near our

Frontier under our protection, to encourage missions among
these, to contribute as far as possible in supplying them with

stock, and to cause them both by our influence and authority
to be respected, if not protected, by the Griquas and other

nations who have hitherto been so hostile towards them ?

3rd. Have you any reasons to apprehend any opjDOsition to

such a plan on the part of the Border Colonists
;
do you think

their disposition in regard to the Bushmen, generally speaking,
of a vindictive, revengeful nature, and do you think they would
from local prejudices or the defect of their education prefer
bloodshed and extermination to conciliation and even consid-

erable sacrifices, if peace and the improvement of the savages
can thereby be attained ? A candid opinion on this point is

particularly desirable.

4th. Do you think that the reception of the Bushmen into

the service of the Colonists can be in the slightest degree

injurious to the former, as long as they are not bound by
contracts or indentures which they do not understand ?

5th. Do you, or do 3^ou not, think the reception by the

Colonists of Bushman children (Orphans and others whose

parents cannot provide for them) an absolutely necessary
measure ;

do you not think that rejecting them would in most
cases be the height of inhumanity, and that hundreds have by
this reception been saved from starvation and destruction,

often even by the hands of their Parents ?

6th. Do you think that the occupation of the Country
between the old and the new Frontier by the Colonists has

been injurious to the Bushmen ? or that its evacuation can in

any way benefit those savages ?

7th. Do you not think that, if that Country were not

occupied by the Colonists, the Griquas or Corannas would

establish themselves in it, as they are now encroaching along
the Northern Banks of the Great River, and would they not

thereby place the Bosjesmen in a still more pitiful position
between themselves and the various black tribes out of the

reach of Colonial protection ?

8th. Can you suggest any means of putting a stop to the
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depredations of those desperate gangs who have lately so

much disturbed our Frontier, without violent measures on our

part, and will it not be necessary even for the success of the
Institutions to be established for the benefit of the Bushmen
themselves that such determined marauders be put down ?

Any information beyond what has been above referred

to, and which it may be in your power to afford, will also

oblige. I have &c.

(Signed) A. Stockenstrom.

To Mr. James Clarke, Missionary.

[Annexure 5.]

Gbaaff Reinet, \Wi May 1827.

Sir,—As several of the Farmers living along the Northern

Boundary and district of Graaff Reinet have lately subscribed

for cattle, sheep, &c. to give to those Bushman kraals living

among them, I as missionary for the Bushmen beg leave to

submit to you a few remarks on that subject.

And first let me mention in behalf of those farmers living

along the Boundary in the above mentioned district, that

however hard the Bushmen may have been treated by the

Boers generally in early times (and of which I am ignorant) I

can only testify that in all my intercourse with the farmers

there I have only witnessed such treatment as I am satisfied

was best calculated for the improvement of the Bushmen, and
never anything hard or severe.

But Sir, whilst it is easy for the farmer, and his interest to

keep peace with the Bushman kraals around him by giving
them occasionally a few cows, sheep, &c., yet I am apt to think

the indiscriminate distribution of such cattle not well calcu-

lated to further the immediate temporal improvement of these

people. The Bushmen naturally are habituated to a hunting

wandering life, he knows no other property worth keeping than

his bow and arrow, all that he finds in the shape of game he

kills to supply his immediate wants, and left to his own will

I am afraid he does the same with those cattle he receives

from time to time from the Farmers. I would therefore

submit for your consideration whether it would not be more



Bcconh of the Cape Colony. 441

advisable that the missionaries of those Bushmen Stations

outside and along the Boundary should distribute at least

part of the above mentioned Cattle among the most deserving
and trustworthy of those Bushmen living on the Station and

under the care of the missionary, and that whilst thus

possessing cattle upon curtail, it would lead him gradually off

from the hunting to the pastoral life, which is the first step
towards civilization.

But whilst I submit these remarks for your consideration, I beg
leave also to propose that in order to check any encroachment

of the Griqua or other Tribes, occupying or driving the Bush-

men out of their Country, (for the Bushmen will not live near the

Griquas), that it will be necessary that the Bushman Country
be preserved entire and under the protection of Government,
and also that none of the Colonists be allowed to come over

without your permission for doing so.

Thus these Institutions would not only congregate and

bring these people under the means of Instruction, but w ould

also prove asylums to the aged as well as nurseries (under

proper regulations) for the young, who might in future be

serviceable to themselves as well as the Colony. Understand-

ing that the above-mentioned subscriptions have been con-

ducted under your patronage, I beg leave to be considered a

subscriber to the same, and request the privilege of distribut-

ing at least a part of the cattle among the poor Bushmen

beyond the Colony, and that you may request the Governor to

protect the same.

Your answer w411 much oblige, your &c.

(Signed) James Clarke.

To A. Stockenstrom, Esc|re., Landdrost of Graaff Reinet.

[Annexure 6.j

Graaff Reinet, 21st May 1827.

Sir,—In reply to the several queries you did me the honor
to submit to me regarding the future improvement of the

Bushman tribe in and beyond the Colony, I beg leave to

answer as follows :
—

1st. That I am quite of opinion that the present natural
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degraded state of the Bushmen (especially those not in the

service of the farmers) can only be improved by raising them
from the hunting to the pastoral life.

2nd. That the settling of Bushman kraals among the

Colonists may entice many of the young to enter the service

of the Colonists, but can never of itself make the majority of

the Bushmen a pastoral people without giving them stock to

begin with and certain portions of land to graze on, under the

immediate care and direction of certain respectable Individuals,

which in my opinion would best be done on Missionary
Institutions properly conducted, and which would also serve

as nurseries for orphans &c. to a certain age (when they could

be apprenticed out), and receptacles for the aged, where they
could receive daily moral and religious instruction in all the

habits of honesty and industry. Under such circumstances

there would be less liability for the Bushmen to steal from the

farmers to supply their immediate wants. The patronage of the

Governor is in my opinion sufficient to protect such Institu-

tions from foreign Tribes outside the Colony.
3rd. I am not aware that the Border Colonists would object

to such Institutions under the patronage of the Governor, and
however superior the English may be supposed in their

political knowledge above the Border Colonists, yet I am far

from thinking the latter to be vindictive or that they would
not prefer the improvement of those Bushmen among them, to

anytiling else.

4th. I do not think it at all injurious to the improvement of

the Bushmen generally that they enter into the service of the

Colonists, provided proper measures were adopted (as above-

mentioned) for their moral and religious education.

5th. In answer to this query, if the above proposed Mission-

ary Institutions were formed, they would serve as asylums both

for orphans and the aged among the Bushmen
; many Institu-

tions for orphans exist on similar principles in Scotland.

6th. The possession of the Bushman Country by the

Colonists, between the old and the now Boundary, has only been

injurious to the Bushmen in depriving them of their natural

political freedom and the means of instruction within that

limit, these however by the above regulations could easily be

remedied.
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7th. I do not think the Griqua or Koranna Tribes would dare

occupy that, or any other position of the Bushman Country

along the Boundary, against the will of our Government.

8th. I do not think violent measures generally necessary

against the Griquas or other marauding Tribes living on our

Northern Frontier, but in such cases if all intercourse is strictly

prohibited between them and the Colony, and especially that

they receive either directly or indirectly no arms or ammunition

whatever, I consider would be sufficient to check any encroach-

ments done by the Griquas or other Tribes against the Bushmen.

I therefore would consider it a benefit to the Bushmen if

such Institutions were formed, if subscriptions were raised to

supply them sufficiently with stock, if their Country was

protected by Government, and every other assistance that lies

in your power. I am &c.

(Signed) James Clarke.

A. Stockenstrom, Esqre.,
Landdrost of Graaff Reinet.

[Annexure 7.]

Phiuppolis, 8^/j June 1827.

'

Sir,—I am sorry I was absent from home at the time of

your late visit to this station. It rejoices me exceedingly to

hear of your plan for the melioration of that unfortunate race

of people, the Bushmen. I beg to say, I shall feel happy to

have it in my power to cooperate and assist in the benevolent

design, and hope you will accept my services.

Our Chief (Adam Kok) whom I understand you intend to

employ on the occasion, is in a very good spirit, and will gladly

follow your directions
; indeed, although there has unfortun-

ately been a necessity for some commandos against the

Bosjesmen, who have murdered four herdsmen, I believe a

general feeling prevails in favor of pacific measures, and your

plan I sincerely hope will fully answer the object in view.

I have &c.

(Signed) John Melville.

To Captain A. Stockenstrom,
Landdrost of Graaif Reinet.
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At a Council held in the Council Chamber on Monday the

sixteenth day of July in the year of our Lord one thousand

eight hundred an^ twenty seven,

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial

Secretary,

„ Lieutenant-Colonel Daniell,
Second in Command,

,, Lieutenant-Colonel Bell, C.B.,

,, Joachim W. Stoll, Esquire,
Receiver General,

The minutes of the preceding Council were read and con-

firmed.

His Honor the Lieutenant Governor was pleased to lay
before Council the Draft of an Ordinance "

for making Regula-
tions for the conduct and proceedings of the Masters and Crews
of Merchant Vessels arriving in the Ports of this Colony."
This draft was accordingly read a first time, and some slight

amendments having been proposed and agreed to.

It was resolved

That the same be printed.
A Memorial addressed to His Honor the Lieutenant Governor

by a considerable number of the Landholders in the Cape
District, under date the eleventh of July instant, was laid

before Council by His Honor the Lieutenant Governor.

The prayer of this memorial is for the repeal of the tax

called the "
Caflfir Commando Tax" on account of the great

distress which the Memorialists state to prevail in the Colony
and for other reasons therein assigned.

This Memorial having been read.

It was ordered

That the same be taken into consideration when the financial

affairs of the Colony now before His Majesty's Government
are brought under the notice of Council.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council,
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[Annexure.]

To His Honor the Lieutenant Governor Major General

Richard Bourke, C.B., in Council.

The Memorial of the undersigned Inhabitants and Agri-

culturists of the Cape District respectfully sheweth

That your Memorialists are fully impressed with the necessity

of the obhgation which exists in every well regulated com-

munity, that the Inhabitants of it should, whenever it may be

necessary, assist, every one according to his means, to protect

that community from the dangers with which it may be

threatened, and to defray the expenses incurred on that

account.

That your Memorialists therefore without the least opposition

cheerfully acquiesced when in the year 1812 by a proclamation
dated 4th December they were jointly assessed in a sum of

10,000 rixdollars, in addition to the then already existing

Taxes, for the purpose of meeting the expenses necessarily

incurred at that time for the maintenance and support of an

increased military power, in order to resist by force of arms

the hostile measures of the Caffres.

That your Memorialists submitted the more wUlingly to this

impost inasmuch as, besides, on its introduction, receiving at

the same time the solemn assurance that the levying of it

should not continue longer than the necessity existed of

maintaining a certain military force upon the Frontier of the

Colony, and while the Inhabitants are hand fide exempted from

affording their personal services
; your Memorialists were then

able by the extensive and favourable sale of the productions
of their soil, easily to bear these increased Taxes.

That your Memorialists were moreover at the time alluded

to in the full possession of their property, which had been

acquired by industry and perseverance, under the protection

of the laws, and of this property, which had then remained

entire and inviolate, they willingly sacrificed a small portion
for the public welfare, which sacrifice under all the above-

mentioned circumstances was not severely felt.

That your Memorialists now respectfully beg leave to submit

to the serious consideration of your Honor in Council the

following circumstances :
—
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That notwithstanding the solemn pledge, that your Memor-
ialists by contributing the above mentioned sum of rixdollars

10,000 to the Government, should be exempted from rendering
their personal services, they (Memorialists) were nevertheless

obhged personally to serve in the last Caffre war, and were

obliged to take the field, so they instead of being relieved on

contributing the said sum as stated in the proclamation
" from

such parts of the general inconvenience and pressure as bear

most hard upon them, and which most materially interrupt
the course of agriculture and other industrious avocations," a

twofold burden was imposed upon them, they being obliged
both to pay their money and to render their personal services.

That moreover by the said Proclamation it is directed and

established, that as soon as the necessity for maintaining a

certain military force on the Frontier for repelling the invasions

of the CafTres shall cease to exist, the payment of the aforesaid

taxes, which must be considered as an annual demand, shall

no longer be enforced, and although this Colony during a series

of years has happily enjoyed the blessing of peace with the

Caffres, and altho' the Cape Regiment, according to the army
list, has probably from this cause ])een considerably reduced,
and is susceptible of still further reduction, your Memorialists

still remained burthened with this tax.

That moreover the state of Prosperity at which under a

wise administration the Colony had arrived at the period of

the introduction of the tax, has been succeeded by a host of

calamities, such as were never inflicted on any Country in so

short a space of time.

That it is scarcely necessary for your Memorialists to draw

the attention of your Honor in Council to the follovv-ing facts,

in order to afford convincing proofs of the truth of this

assertion.

That their Productions ha\^e been successively and under

such various pretexts so heavily taxed, at last even for the

formation of a Library (which they conceive should have for

its objects the civilization of the people, but which cannot be

attained by this institution, as the works of which the library

is composed are the most part written in a language unin-

telligible to nineteen twentieths of the population) that they
cannot come into competition with similar productions of other
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countries, and the agriculturist finds no adequate compensation
for his labor in the cultivation of the soil.

That this unhappy state of things has now continued some

years, during which the Capitals possessed by your Memorialists

have gradually diminished, and instead of their deriving a

profit from them, your Memorialists have been repeatedly

obliged to decrease them in order to satisfy the demands for

taxes
;
a state of things which if continued must end in the

total ruin of your Memorialists.

That the sufterings of your Memorialists are not confined to

these facts, but that, as is known to your Honor in Council,

in addition to the unfavourable state of the Markets for the

productions of this Colony, aggravated by the heavy taxation,

two other lamentable occurrences have taken place in this

Colony which your Memorialists still deeply deplore, and of

which the baneful effects will be felt by their posterity also,

namely the promulgation of the Ordinance No. 2 respecting
the paper money, by which they have lost five-eighths of their

property, and the Ordinance No. 19, by which what yet
remained of that property, consisting for the most part in the

value of their Slaves, has been reduced, that your Memorialists

may safely assert that every Slave has on this account lost one
third of the value which he formerly possessed in the opinion
of his Master.

That even at this moment the consequences of these

measures are so fatal that your Memorialists, without the

least exaggeration or fear of well founded contradiction, do not
hesitate to assert, that from the period of its establishment this

Colony was never reduced to such a state of distress as it is in at

present ;
and of which your Memorialists trust your Honor in

Council, to whom the serious consequences resulting from the

above-mentioned occurrences must be daily apparent, will be

fully convinced.

That under these circumstances your Memorialists beg
permission respectfully to state their opinion that it is now
fully time to implore the earnest attention of your Honor in

Council to the disastrous condition of this Colony, and to do
so with that confidence and at the same time with that reliance

upon a speedy relief from their heavy and insupportable

sufferings, with which they are inspired by a conviction that
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otherwise they will at length be reduced to beggary and to a

situation bordering on despair.

That what your Memorialists have suffered is the more

grievous to them as it is only a few years ago since your
Memorialists became subjects of the British Empire, and have

already sunk into such a state of misery as was not only never

known to their ancestors, but such as your Memorialists could

never have anticipated for themselves.

That your Memorialists however respectfully trust that so

long as means of affording relief exist, they need only be

pointed out to your Honor in Council, to make immediate use

of these remedies in order to raise this Colony again from its

depressed condition.

That your Memorialists are humbly of opinion that the

reduction of the excessive taxes by which they are oppressed
would at once greatly contribute to the desired objects and
trust that those imposts may be chosen for reduction which
are particularly oppressive, now no longer necessary, and

besides were originally levied for temporary objects ; your
Memorialists therefore take the liberty respectfully to apply to

your Honor in Council, humbly praying that the tax now levied

under the denomination of " Caffre Commando Tax," by virtue

of the Proclamation of 4th December 1812, may be abolished,

agreeably to the pledge given by Government in that Proclama-

tion, and for the reasons before mentioned
;

as your
Memorialists have to apprehend the most dreadfiil consequences
from the longer continuance of this tax.

And your Memorialists respectfully trust that this reasonable

request may meet with that serious consideration from your
Honor in Council which the importance of the matter

demands. And Memorialists as in duty bound will ever

pray &c.

(Signed) D.J. Anosi,
and 94 other signatures.

11th July 1827.
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At a Council held in the Council Chamber on Monday the

twenty-third day of July in the year of our Lord one thousand

eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B.,
Lieutenant General,

The Hon. Sir John Truter, Knt., Chief

Justice,

,, Sir Richard Flasket, Colonial

Secretary,

„ Lieutenant-Colonel Daniell,

^ Second in Command,
,, Lieutenant-Colonel Bell, C.B.,

The Minutes of the preceding Council were read, amended,
and confirmed.

The draft of an Ordinance " for making Regulations for the

conduct and proceedings of the Masters and Crews of

Merchant Vessels arriving in the ports of this Colony" was

read a second time, and several amendments having been pro-

posed and agreed to,

It was ordered

That the same be referred to His Majesty's Fiscal.

A Memorial addressed to His Honor the Lieutenant

Governor by Robert Towns, Master of the English ship

Bonavista, now lying in Table Bay, under date the 17th July

instant, was laid before Council by His Honor, and read.

The Memorialist states that he has imported 520 casks of

flour in the said vessel from New South Wales, with the

intention of vesting the produce of the sale thereof in the

purchase of Cape Wines for that Market, being ignorant of the

restrictions here upon the importation of wheat and flour.

And he prays that a special permission may be given for the

entry of the said flour.

The Council having taken the same into consideration, were

of opinion.
That under the special circumstances of the case, whereby

a prospect of great advantage is opened to the Colony by the

extension of its trade, and the sale of its principal produce, it

is expedient to allow the Memorialist to enter the said flour for

xxxiv. 2 G
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consumption on payment of a duty of 3 per cent ad valorem,
and upon his entering into a bond to export Colonial produce
to the same amount.
And His Honor was requested to give directions to the

Officers of Customs accordingly.
A letter addressed to the Colonial Secretary by Wm.

Hawkins, Esq., and others, under date the 3rd July instant,

was laid before Council by His Honor, and read.

This letter requests to be informed whether the conveyance
of the Public Mails will be granted by Government at the

present rate, to the proprietors of a carriage proposed to be

established for the regular conveyance of passengers from

Cape Town to Graham's Town, with which assistance the

subscribers are of opinion that their object might be ac-

complished without much difficulty.

The Council having taken the subject into consideration were

of opinion.
That it would be expedient to promote the establishment of

the public carriage proposed, by complying with this request if

it be found practicable to secure the safe, regular, and

expeditious transmission of the mails thereby.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

To His Honor Major-General Bourke, C.B., x4cting Governor

and Commander in Chief, &c., &c,, &c.

The Memorial of Robert Towns, Commander of the British

Brig Bonavista, humbly sheweth

Memorialist being at New South Wales in April last was
induced from the scarcity of Cape wines in that market, to

enter into a speculation for the purpose of procuring a cargo
of that article.

The productions of Sydney being confined principally to

wood, wheat, and flour, your Memorialist was necessitated in

order to raise funds to enable him to carry his speculation into

effect, to purchase 520 casks of flour and a quantity of cedar
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and other wood
;
and having invested his funds in those

articles, left Sydney for this port with the intention of in-

vesting the proceeds in Cape wines.

Memorialist applied to His Majesty's Customs for permission
to land the said flour for consumption, which was refused,
without special permission.

Memorialist humbly begs to state to your Excellency that

his object will be completely frustrated, if not allowed to land

his flour for consumption, and that he will be unable to carry
his intended speculation into effect in consequence.
That Memorialist humbly begs to state the advantages this

Colony will derive by encouraging intercourse with New South

Wales, so as to induce the consumption of Cape Wines and
other Colonial produce in that Country.
Memorialist begs to state to your Excellency, that on his

purchasing the flour in question for the Cape Market he was

perfectly unaware of any restrictions upon its importation for

consumption, and having, in error, entered into the speculation
he humbly trusts your Excellency will be pleased to grant him

permission to land the Flour, for consumption, which will

enable him to carry his views (of taking a Cargo of Cape Wines
to New South Wales) into effect.

And your Memorialist as in duty bound will ever pray.

(Signed) R. Towns.

Cape Town, 17th July 1827.

Memorialist further begs to state, that in the event of your
Honor being pleased to grant permission to land the before-

mentioned flour for consumption, he will undertake and bind

himself by Bond if required, to invest and take away the whole

amount of Proceeds in the produce of this Colony.

R. T.

[Annexure 2.]

CoMMEECiAii Exchange, Zrcl July 1827.

HoNOEABLE SiR,
—At a meeting of the subscribers to the

proposed carriage for the conveyance of Passengers &c. from

Cape Town to Graham's Town, we have been requested to

2 G 2
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enquire whether in the event of the trial, which is proposed to

be made, being found practicable (of which we have no doubt)
the Government will grant the conveyance of the Public Mails,

at the present rate, to the proprietors for the period of 3 to 5

years.
Should this be granted, we have reason to expect that the

proposed number of shares will be speedily taken, and that we
shall meet with little difficulty in accomplishing an object of

high importance to the Colony. We have &c.

(Signed) W. Hawkins, Chairman,
J. B. Ebden,
Geo. Thompson,
h. g. muntingh,
Wm. Liesching.

The Hon Sir Richard Flasket,

Secretary to Government.

At a Council held at the Colonial Office on Monday the

sixth day of August in the year of our Lord one thousand eight

hundred and twenty-seven.

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

,, Sir Richard Flasket, Colonial

Secretary,

„ Lieutenant Colonel Daniell,
Second in Command,

„ Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esqre., Receiver

General,

The Minutes of the preceding Council were read and

confirmed.

The fourteen first clauses of the amended draft of an

Ordinance " for making regulations for the conduct and pro-

ceedings of the masters and crews of merchant vessels
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arriving in the Ports of this Colony
" were read a third time

and agreed to.

The third reading of the remaining clauses was deferred till

the next meeting.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held at the Colonial Office on Friday the

tenth day of August in the year of our Lord one thousand

eight hundred and twenty-seven,

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,

The Hon. Sir John Truter, Cliief Justice,

,, Sir Richard Plasket, Colonial

Secretarv,

„ Lieutenant-Colonel Daniell,
Second in Command,

,, Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esqre., Receiver

General,

The minutes of the preceding Council were read and
confirmed.

His Honor the Lieutenant-Governor was pleased to lay
before Council two letters addressed to the Colonial Secretary

by the Landdrost of Somerset, under date the 24th and the

26th July ultimo.

These letters contain information of a sudden influx into

the Colony of the Tambookie tribe, to the number of three

thousand persons, together with ten or twelve thousand
head of Cattle, which took place on the night of the 18th

ultimo.

The cause assigned by the Tambookies for this proceeding
is the desire of protection from the inroads of another nation

suppposed to be the Fetcanie, b}^ whom they state themselves

to have been plundered of their cattle, and whom they



454 Becords of the Cape Colony.

represent as extremely formidable in numbers, and daring in

character.

The Landdrost of Somerset reports his intention of pro-

ceeding immediately into the Tambookie country for the

purpose of ascertaining the truth of these facts and the nature

of the present inroad of the Fetcanie, and suggests the exped-

iency of commanding the immediate return of the Tambookies
to their own lands should their alarm prove groundless, but, if

the case be otherwise, he recommends the Tambookies, as an
inoffensive people, to the protection of this Government, from

motives both of policy and of humanity.

Upon this point His Honor the Lieutenant Governor

thought proper to take the opinion of Council, as the slowness

of communication rendered it prudent to decide without delay

upon the instructions to be given, at so great a distance,

to the authorities on the Frontier for their conduct on this

emergency.
The question to be considered was the extent to which the

interference of the Colonial Government on this occasion

between the Tambookies and their enemies should be carried
;

for although it was certainly true, as a general maxim, that

all interference with the concerns of the native independent
tribes should be avoided, yet in the present instance no

alternative measure was left, by the actual migration of so

large a body of men into the Colonial territory, (where the

reception of them as a nation would be highly inconvenient,
whilst at the same time common humanity forbade their

forcible expulsion) especially as their conduct had invariably

preserved them, in the estimation of the colonists, as good and

peaceable neighbours, whilst it was greatly to be apprehended
that the character of their invaders was of a very opposite

description. It was indeed as yet uncertain on which side the

aggression had commenced, nor was any certain information

to be expected, but if the establishment of new and powerful
tribes on the colonial frontier were to be resisted on general

principles of obvious policy, this consideration would not

materially affect the case.

The letters of the Landdrost of Somerset having been read,
and the subject discussed for some time, the following resolu-

tion was proposed :
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That it is necessary for the security of the Frontier to prevent
the occupation of the territory of the Tambookies by the

Fetcanie, or any other hostile tribe
;
and as great and

immediate inconvenience is likely to fall upon the colony by
the dispossession of the Tambookies, whose future subsistence

together with that of their cattle must be found in a district

already inadequate to the support of its present inhabitants, it is

expedient that measures should be taken to replace them in

their country if possible by negociation with the Fetcanie,

but if those means should be insufficient, by force of arms.

This resolution was agreed to by the majority of Council,

the Chief Justice being of opinion,
That no order for a hostile movement against the Fetcanie

should be given until this Government is in possession of more
information as to the cause of the quarrel between the

Tambookies and the Fetcanie, but that in the interim, an

asylum should be afforded to the Tambookies.

And the Colonial Secretary being of opinion, That if the

Fetcanie have invaded the territory of the Tambookies
without any cause, and merely with the view of plunder and of

occupying that territory as plunderers, that it behoves the

Government, looking to its own ultimate interests as well as to

the interest of the Tambookies, who have been always on

friendly terms with the Colony, to drive away the Fetcanie by
force, if necessary, from that Country.
At the same time he thought the general policy of the

Colonial Government should be not to interfere with the mutual

quarrels or disputes of the native tribes, and consequently
that should the attack of the Fetcanie prove to be in retalia-

tion of any previous offence or aggression on the part of the

Tambookies, the Colonial Government should: limit itself to

endeavouring to settle the disputes amicably, by persuading the

aggressors to make proper indemnity for the loss sustained by
the other party, but that it should not assist either by force of

arms.

His Honor the Lieutenant Governor was then requested to

cause orders to be dispatched forthwith to the Commandant of

the Frontier and to the Landdrost of Somerset, directing
those Officers to proceed immediately to the Tambookie

Country and to carry the foregoing resolution into effect,
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using however all possible means to effect the retreat of the

invading nation by an amicable arrangement.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Landdeost's Office, Somerset, 2ith July 1827.

Sir,—At a late hour last night I received a report from

the Fieldcornet of Tarka, copy of which I have the honor to

annex.

Although the statement of the Tambookies as to the near

approach of the Fetcanie, and more especially as to their

number, may perhaps admit of doubt, still it is by no means
to be disregarded. With the view therefore to ascertain the

fact, and to guard at all events against the consequences
which may be anticipated, should that statement be true, I

proceed to-day to the Tambookie country, and I am sorry
that consequently some communications from Government
must remain unattended to until my return. I have &c.

(Signed) W. M. Mackay, Landdrost.

The Hon. Sir Richard Flasket, Secretary to Government.

[Annexure 2.]

Report to the Landdrost W . M. Mackay, Esqre.,

Taeka, 20th July 1827.

Sir,—I must inform you that the Fetcanie have taken

three hundred head of cattle from the Tambookie captain
Galela. I have also received a report from T. C. Muller that

the Tambookies have all come over, and say the nation is near

the boundary, on which I proceed immediately to see if it be

true that the nation is coming on against them, as they say
there are thousands of them.

(Signed) J. Steenkamp, Fieldcornet.
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[Annexure 3.]

Kaay, Takka, l&th July 1827.

Sir,—With reference to my letter to you of the 24th

instant, transmitting copy of a report from the Field Cornet of

Tarka, I have the honor to acquaint you, that on my arrival

here early this morning, I found the statement therein made
as to the general influx of the Tambookies into the Colony to

be correct.

From the information I have been able to obtain in the

course of the day, I have reason to believe the number who
have fled from their OAvn Country under the plea of seeking

refuge in this, to be above three thousand. Pawana with two
or tlu-ee hundred of his immediate followers continue still to

reside on the opposite Bank of the Kaay, but he has moved
from his fixed j)lace of residence, and is now on the border

line.

The chief number of the Tambookies entered the Colony
between the Winterberg and the junction of the Kaay and the

Smits Rivers, on the night of Wednesday the 18th instant.

I am informed that some of them have passed to the east-

ward of the Winterberg, and proceeded in the direction of the

Konap. I have consequently written to the field Cornets of

Baviaan's River, and East Riet River, desiring that should

they find this report to be correct, certain spots of vacant
Government ground may until further orders be appropriated
to the use of these people, and I shall cause similar provision to

be made for the accommodation of those in the neighbourhood
of the Kaay, and on this side of the Winterberg.

Of the cause which led to such terror, I cannot (uninformed
as I am at this moment), venture to judge, it is certain that

about two or three years ago the Tambookies lost upwards of

a thousand of their people in an engagement with the Fetcanie

near the Hanghp Mountain
;

it is likewise true that on many
recent occasions they have suffered from the attacks and
inroads of that Tribe, but on the other hand, I am bound to

state my firm conviction that their natural irresolution and

timidity magnify the slightest appearance of danger into real

cause of terror.

Should the Tambookies be found to have had sufficient cause
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for their late proceedings, and should their report as to the

number and warlike disposition of their enemies be true, I am
convinced that humanity and a sense of the danger in the

latter case to which our own frontier would be exposed, would
induce His Honor the Lieutenant Governor not only to afford

every possible protection to the Tambookies, but perhaps to

assist them in recovering their property and driving those

savages to a greater distance
;
but on the other hand, should

it appear that their flight proceeded from causeless alarm,
or from losses which their own united efforts could have easily

prevented, I am humbly of opinion that they ought to be

forthwith ordered to leave the Colony, and apprised that

whilst Government in consideration of their uniform good
conduct towards the Colonists, will be at all times prepared to

afford them shelter, when absolutely indispensable to the safety
of their lives or property, yet in any case wherein their own
united strength may be sufficient, they must neither expect
assistance from the Colony, nor attempt to enter it in such

numbers with their cattle. Something in this way is necessary
to prevent causeless repetitions of an influx so extensive. The
number of Cattle brought into the Colony on this occasion is

stated at ten or twelve thousand.

Under existing circumstances, it becomes necessary to use

all possible exertion to obtain correct information : reports

being so various, and in many instances groundless, and with

this object in view I shall proceed in the direction in which

the Fetcanie are stated to have been last seen, attended

by Galela or one of his party, and shall not return without

having ascertained in how far the report of the Tambookies is

correct.

I much fear that His Honor may view the adoption of this

measure as a deviation from my instructions, but under the

peculiar circumstances of the case, as represented by me, I am
at a loss what other step to take, and I pledge myself not to

interfere with any tribe, or nation whatever
;

but confine

myself strictly to the object of obtaining such information

as may enable His Honor to come to a just decision in the

matter of affording protection to the Tambookies to such an

extent as is now required by them, and to remove the alarm

now existing in this part of the frontier, if groundless ;
or to
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adopt the necessary measures for averting the danger, should

there be any cause whatever to apprehend it, and which, even

at this minute, I must doubt. I annex the statement of the

Chief Galela. I have &c.

(Signed) W. M. Mackay, Landdrost.

The Secretary to Government.

P.S. The Tambookie Chief Galela says : "On the night
of the 14th instant my cattle, (three hundred in number) were

taken away. The next morning I followed the traces with six

of my people ;
we saw at a distance beyond the Hanglip

Mountain, a great extent of Country covered with people, they
were as numerous as beasts, they were the Fetcanie. They
are very bold and daring. The whole Tambookie nation cannot

effectually oppose them in battle. I was frightened and

returned home, and hearing on the following day that more

cattle had been taken away, I resolved on flying to the white

people for protection. On the following morning I went to

Harem Steenkamp and told him what had happened to me."

At a Council held at the Council Office on Monday the

twentieth day of August in the Year of our Lord one thousand

eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B., Lieutenant

Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial Secretary,

,, Joachim W. Stole, Esqre., Receiver

General,

The minutes of the preceding Council were read and
confirmed.

His Honor the Lieutenant Governor was pleased to com-

municate to Council a despatch addressed to His Honor by the

Right Honorable Viscount Goderich, under date the 1st of May
1827, wherein His Lordship states that His Majesty has been

pleased to place the seals of the Colonial Department in his
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hands in consequence of the resignation of the Right Honorable
Earl Bathurst.

A letter addressed to the Deputy Adjutant General by the

Commandant of the Frontier, dated Graham's Town, 7th

August 1827, was laid before Council by His Honor and read.

This letter encloses a report from the officer commanding at

Fort Willshire, which states that the Caffre Chief Gaika has

announced the advance of the Fetcanie, or Infetcanie. in two

divisions, and has stated his intention to send his women and
cattle into the Colony for protection.

His Honor was pleased to communicate to Council that in

consequence of this information he had despatched orders to

the Landdrost of Albany to call out the armed burghers, in

the event of the Caffres actually retreating into the Colony,
and had directed the Commandant of the Frontier to join a

sufficient regular force to the militia, for the purpose of

observing the Caffres and of otherwise providing for the

security of the frontier.

The consideration of the proposed Ordinance ' ' for making
regulations for the conduct and proceedings of the masters and
crews of merchant vessels arriving in the ports of this Colony"
was resumed.

And His Honor the Lieutenant Governor was requested to

direct the Port Captain of Table Bay, and the Harbour Master
of Simon's Bay, to furnish a statement of the amount and
nature of all the port charges levied in Table and Simon's

Bay, upon all descriptions of British or foreign Vessels,

whether employed in the coasting trade of this Colony or

otherwise, and also of the authorities under which they are

levied so far as the same are known to them.

And likewise to cause the former Port Instructions referred

to by His Majesty's Fiscal in the 17th clause of this Ordinance

to be laid on the Table.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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[Annexure 1.]

Graham's Town, 1th Azigiist 1827.

Sir,
—Enclosed I beg to forward a copy of a letter received

from the officer commanding at Fort Willshire.

I have the honor to state for the information of the Major
General commanding the Forces that I am about to proceed

towards Caffreland, and shall endeavour to find out if any and

what danger is to be apprehended from the Infetcanie.

Should the Caffres retire into the neutral country for pro-

tection, I shall make such arrangements as may appear to me

necessary to prevent their straggling.

I shall take no offensive measures against the Infetcanie

unless they enter the Colony with a hostile intention.

I am informed that a Commando of Farmers has crossed

the Boundary between the Orange River and the Kay River

on the North-East Frontier. I have &c.

(Signed) Hy. Somerset, Lieutenant-Colonel.

Lieutenant-Colonel Fitzroy,

Deputy Adjutant General.

[Annexure 2.]

Sir,—I received a message yesterday, and another this

afternoon, from Gaika to inform you that the Infetcanie are

advancing in great numbers (in two divisions) with their

women and cattle.

A number of Tambookies have joined his people with their

families and cattle, being attacked, they retreated with the

loss of cattle and a number of women killed. Gaika intends

to send his women and cattle near the Fort, he is collecting

his chieftains and people from all quarters to oppose them.

By the last report the invaders were on this side of the

Kay River, driving everything before them. I have &c.

(Signed) H. S. Ormand, Captain 49th Regiment,
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At a Council held at the Colonial Office, on Thursday the

twenty-third day of August in the year of our Lord one
thousand eight hundred and twenty-seven,

Present : His Honor Major General Bourke, C.B., Lieu-

tenant Governor,
The Hon, Sir John Truter, Knt., Chief Justice,

,, Sir Richard Flasket, Colonial Secre-

tary,

,, Lieutenant-Colonel Bell, C.B.,

,, Joachim W. Stoll, Esqre., Receiver-

General,

The minutes of the preceding Council were read and
confirmed.

A letter addressed to the Colonial Secretary by the Landdrost
of Somerset, under date the 8th of August, was laid before

Council by His Honor the Lieutenant Governor, as likewise a

letter addressed to His Honor by Lieutenant Colonel Somerset,
Commandant of the Frontier, under date the 12th of August.

In the first of these letters the Landdrost of Somerset gives
a detailed account of his expedition into the Tambookie

country, the result of which has been to confirm the state-

ment of the refugees as to the force and the predatory
intentions of the Fetcanie. Two very numerous bodies of

these savages were seen by the Landdrost in their passage
over the high lands of the Stormbergen, a mountainous tract

running east and west between the northern frontier of the

Tambookie country and the Orange River.

From the evidence of one of these people whom the Land-

drost' s party contrived to surprise, it appeared that the name
of the tribe from whence they were sent is the "

Masootoo,"
and that these parties, under the denomination of Fetcanie,

had been sent into the Tambookie country with the deliberate

intention of seizing cattle wherever they could be found, to

replace their own, which had lately been plundered by Chaca,
the Chief of the " Zooloo

"
tribes. Their principal residence

was stated to be distant about five days journey to the north

eastward from the Stormbergen, the ford by which the Orange
River was crossed lying midway.
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The Landdrost further states the precautions which he had

thought necessary for the defence of the frontier, and recom-

mends a decided measure to check the disposition of the
" Masootos" to maraud in the direction of the Colony.

In the other letter the Commandant of the Frontier details

the measures which he has adopted for the purpose of recon-

noitring the country and of providing for the security of the

frontier.

These letters having been read, His Honor the Lieutenant

Governor was pleased to communicate to Council that in

consequence of the information they contained, and of the

uncertainty which prevailed as to the ultimate motions of the

Fetcanie, it was his intention to proceed without delay to the

Frontier, in order that no inconvenience should arise from a

want of proper communication between the subordinate autho-

rities, and that no unnecessary expenses should be incurred.

It was not however by any means His Honor's intention to

give the Council to understand that he considered the advance

of the Fetcanie towards Caffreland as at all likely to lead

to any formidable results, or to endanger the permanent

tranquillity of the Colony.
Certain papers relative to the quit rents on land in several

districts of the Colony were laid on the table.

As likewise the statements which His Honor was requested

at the last meeting of Council to procure from the Port

Captain of Table Bay and the Harbour Master of Simon's

Bay.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Landdeobt's Office, Someeset, Wi August 1827.

SiR^—I have the honor to acquaint you that in pursuance
of my intention stated to you in my letter of the 25th ult., I

proceeded from the Kaay in Tarka in the direction of North

East, accompanied by the Tambookie Chief Galela and a few

other persons.
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We ascended the Stormbergen on the first evening, and on
the afternoon of the third day Galela pointed out the plain on
which he said he had seen the Fetcanie.

Although from the traces visible, it did appear that persons
had recently traversed those plains, still they were not, as far

as I could discover, so numerous as to induce me to alter the

opinion I had previously formed that the accounts given by
the Tambookies of those people were exaggerated.

It may be necessary here to observe that the Stormbergen
were never known to have been inhabited, unless by a few
kraals of wild Bushmen, and occasionally by the Tambookie

people in the summer months, previously to their late suffer-

ings from the attacks of other tribes. If therefore recent

numerous traces of people had been here discovered, the

statement of Galela would at once have obtained that degree
of credit which it was found afterwards to have deserved.

It may, likewise, be necessary to explain that on the summit
of the high and extensive tract of country called the Storm-

bergen rests the base of another chain of mountains running
from East to West, and that through this chain only three

passes leading to the Orange River are known to the Colonists.

The Easternmost of these defiles has seldom been traversed,
and is but imperfectly known ;

it leads to a branch of the

Orange River called by the Colonists Kraay River, through
this defile Mr. Van Wyk followed the traces of cattle taken

from the Colony in 1825.

The plain pointed out by Galela being close to this pass, I

proceeded thither on the morning of the fourth day, and could

distinctly discern the recent traces of many persons and cattle

passing and repassing through this defile. We discovered a

person lurking among the rocks close to us, and having made

up to him, he made a statement to the following effect :
—

" I belong to a tribe on the other side of the Great (Orange)

River, our principal Kraal (pointing to the North East) is

distant five days' journey from this, where we cross the

Orange River is about half way ;
our people consist of two

tribes, formerly distinct "Masotu" and "Manguana," our

great chiefs are Maketa and Mattuana, we are very numerous,

fought battles with many tribes, and beat them all but Chaka's

(the Zulus). Chaka beat us some time ago, and took our
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cattle, we heard that the Tambookies had cattle, we sent out

Fetcanie, (army or as translated Commando) beat the Tam-
bookies often, and took their cattle. We heard of a great
chief called Busanna, we are now going to attack him, our

Fetcanie consist of young men, no men having wives, and no
women accompany it : we purchase our wives, and the young
men can only get them by fighting and taking cattle to pay
for them. We never saw white people, we never heard of

them
;
we are not cannibals, our property consists in cattle.

Chaca took it from us, and we will fight and take cattle

wherever we can find them."
" A great Fetcanie (Commando) passed here yesterday to

attack Busanna or any other they may find, and another is

coming on this day to
j
oin them

;
a Fetcanie returned from

the Tambookies yesterday with many cattle, and have gone
home, small parties of people who do not fight are on the

road with supplies of cattle for the Fetcanie."

At this moment, a party apparently with supplies appeared
moving up the defile from the North East, but dispersed on

observing us, leaving a few head of cattle on the path ; Galela

claimed some of these, but I could not permit him to take

property from other people, even were I certain that such

property had been formerly his own, under circumstances

which might be construed into an unauthorized interference

on my part between those contending tribes. Galela willingly
admitted the reasonableness of this argument, and left the

cattle in possession of the person with whom we had just

spoken.

Apprehensive of danger to our own Frontier from the state-

ment of the Masuta, supported as it was by the appearance
of the above r)arty, I retraced my steps out of this defile,

following the traces of the body which had passed through
it on the preceding day, and which took the direction of South,

or South by West. Late in the evening, we observed very
numerous fires in front, and we stopped at a convenient spot
for water and grazing our horses

;
from appearances, however,

I was soon led to believe that this was one of the resting

places of the Fetcanie, and with a view of avoiding the party
which we had reason to suppose was behind us, and in order

to enable me to make further observations at daylight, I

XXX IV. 2 1]
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moved out of the path on which we had travelled during the

day, and I was justified by the result, for soon after numerous
fires were kindled at the spot we had just left.

Early on the succeeding morning I moved close to the body
in advance, without, as I imagined, having been observed

;

a projecting angle in the line of rocks occupied prevented my
seeing the whole, but I am supported by other persons present
in believing the number to have exceeded five thousand,
exclusive of the body occupying the spot which we had
abandoned the night before.

The sudden, and seemingly to me, preconcerted movement
of the Fetcanie allowed me no time to make further observa-

tions, and convinced of the impropriety of provoking a people

who, as far as I then knew, never interfered with us, ard

faithful to the object I had originally in view, I took a cir-

cuitous route, guided by Galela
; gained an extensive plain on

the Stormbergen, travelled the whole day, and arrived in the

course of the night at the "
Kaay

"
in Tarka, without (I am

truly happy to say) the slightest accident having occurred, and
in possession too, of that information which I am humbly of

opinion was absolutely necessary to have been acquired, in

order to enable Government to judge in how far protection is

to be afforded to the Tambookies, as well as to adopt the

necessary measures for the protection of our own line of

Frontier.

On my return to the "
Kaay," I lost not a moment in

placing guards along the Border line, and furnishing them
with such instructions as will preclude the possibility of an

effectual attack being made by those savages, whilst at the

same time no person is allowed to cross the Border with the

exception of a few Bushmen, who, as spies, are to watch the

motions of those people.
I likewise suggested to Pawana the propriety and necessity

of his conveying information to the other Tambookie Chiefs,

Busanna, Chappo, &c., as well as to the Caffre Chiefs Bukie

and Jalousa, who at the time occupied the lower part of the

Tambookies' Country ;
he acquainted me that he had done so,

and that his messenger returned with information that all the

Chiefs had already fled into Caffreland.

I feel much reluctance in offering an opinion as to the
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measures circumstances require now to be adopted, an interfer-

ence with these people might, perhaps, not be justifiable unless

the Fetcanie have attacked or intend to attack ourselves, but

there can be no doubt but these marauders have on many
occasions, in small parties, committed depredations on the

Colonists, and it is quite evident from their professed inten-

tions, that a repetition of those acts of aggression, even to a

far greater extent and in a more serious manner, may be

expected.
The Stormbergen are comprised in the Tambookie Country,

and in one part adjoin the Colony, the Masutu people occupy
a distant Country, and send hordes of Robbers to people the

Stormbergen, in order to facilitate the commission of crimes to

which all those tribes are naturally prone.
The Tambookie Country is entirely abandoned, and therefore

no barrier exists between the strongholds of those savages and
our frontier line

;
the occupancy by them of a Country to

which they have no title, for professed criminal purposes, too

evidently endangers the safety of our border, and it is totally

impossible, consequently, to guard by any force, civil or

military, against the inroads of savages who, without any
right or title, occupy such strongholds in our immediate

neighbourhood.
I am therefore humbly of opinion that the adoption of some

measure to check the progress of those marauders, and compel
their return, is not only justifiable, but absolutely indispensable
to the safety of our own frontier, and that such may be effec-

tually given without much, if any, bloodshed, provided that

those measures may be resorted to without delay, in order to

remove all chance of the more serious consequences which
must attend an attack from those savages upon the Colony.

Although those savages (being ignorant of firearms and
their effect) act in a manner calculated to inculcate the belief

that they are desperate and fear no danger, still I think the

employment of military on this duty would not only be

imprudent, but totally unnecessary. Regular Cavalry cannot
act in the Stormbergen, and without regular supplies they
would be exposed to many, and insurmountable difficulties,
and Infantry is entirely out of the question.

My wish is to be authorized on the appearance of the

2 II 2
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Fetcanie, or any of the Masuta, to check their progress by
means of a Commando of the people of the District under my
orders personally. From circumstances within my knowledge,
I cannot entertain the hope that the bare appearance of

opposition would induce those savages either to yield or retire,

but I would almost venture to pledge myself that little or no
blood shall be shed before their Chiefs should be taken, the

nature of the force they may expect to be opposed to them,
should they attack the Colony, either in large bodies or in

parties, to commit depredations, explained to them, and such

further means and arguments used as, I think, would prevent
their return.

Credit I would not expect to derive from this sort of service,

unless it should arise from sparing the lives of those defenceless

savages, who on foot, their only weapon an assagay, it would
be ridiculous to imagine could effectually oppose men on
horseback and possessing fire-arms

;
but credit in this way I

should certainly use every exertion to acquire.
I return immediately to the"Kaay," where I shall wait

for further instructions from the Lieutenant Governor.

I have &c.

(Signed) W. M. Mackay, Landdrost.

The Secretary to Government.

[Annexure 2.]

Tarka Post, 3 p.m. August 12th 1827.

Sm,—I have the honor to state to you that I find on my
arrival here the advance of the Fetcanie still confirmed, and
the Farmers in the neighbourhood labouring under consider-

able anxiety. I have also received a communication from the

Caffre Chief McComo, informing me of the continued advance
of these people.

I am now proceeding with one hundred Cavalry over the

Winterberg to the source of the Zwart Kay, as I intend

making a reconnoissance in that direction, in order that I may
inform myself of the exact state of affairs.

The Landdrost of Somerset returned to his Drostdy five
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days ago, and I am informed by Farmers with whom he

communicated that he has again returned with a larger force

to meet the Fetcanie. I have still to complain of having
received no communication whatever from him of the stat3

of affairs, or of the measures he was adopting. I presume he

has reported everything to you. I learn from the Farmers
who have been with the Landdrost that he fell in with about

3,500 Fetcanie, that they refused to parley, and attempted to

surround his party, who with difficulty escaped.
A copy of my letter to the Landdrost of Albany will be

forwarded to the Deputy Adjutant General, detailing my
arrangements. In addition to those, I have formed a camp of

reserve over the Kounat on the Riet River of about 150

Infantry, and a mounted force of about 150 Farmers is

assembled a little in advance of the Klip Drift on theKoonap.
I shall keep the Caffre army on my right at all times. I

shall meet the Chief McComo tomorrow, who commands
-Gaika's army, and I am in hopes to gain much information

from him. I shall also endeavour to obtain information by
means of his spies. Your Honor will understand that I do

not propose acting offensively, unless the Fetcanie attempt to

enter the Colony. My object is to obtain information, so as

to be prepared to receive them, should they enter the Colony
Avith hostile intention. I shall be careful not to draw on a

Avar, the consequences of which might be fatal to the

Frontier.

I am much hurried, and have much to attend to. I there-

fore must beg you to excuse me should I not be sufficiently

explicit or neglectful in point of form. I have &c.

(Signed) Henry Somerset, Lieutenant Colonel.

His Honor Major-General Bourke, C.B.

[Annexure 3.]

Poet Office, August 22nd 1827.

Sir,—I have the honor to acquaint you that the only

authority knoAvn to me for levying the Port charges is

contained in the old Port Instructions. No distinction is

made between British or Foreign vessels. The Coasters pay
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Trade Tonnage every six months, but should they go to any
Port from the Colony, they pay the port charges previously to

leaving Table Bay after such voyage has been performed.

I have &c.

(Signed) J. Bance, Port Captain.

The Hon. Sir Richard Plasket,

Secretary to Government.

[Annexure 4.]

Tari^ of Duties to be levied by the Harbour Masters, Cape and
Simon's Town.

On every single Ton ,

Trade ....
On every Ton for Boats annually
Port Instructions

On clearing, a fee of office .

Should a vessel land or receive on board 5 tons of merchan-

dize, she then pays Trade Tonnage.

(Signed) J. Bance, Port Captain.

[Annexure 5.]

Port Office, Simon's Town, 21s/ August 1827.

Sir,
—I beg to transmit herewith a statement of the amount

and nature of all Port Charges levied in Simon's Bay agreeable
to the instructions contained in your letter of the 20th instant.

I have &c.

(Signed) R. Weatherley, Harbour Master.

The. Hon. Sir Richard Plasket,

Secretary to Government.

(The return is similar to the one supplied by the port captain
of Table Bay.)

Kds.
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At a Council held at the Colonial Office on Monday the

twenty-second day of October in the year of our Lord one

thousand eight hundred and twenty seven,

Present : His Honor Major-General Bourke, C.B.,

Lieutenant Governor,
The Hon Sir Richard Flasket, Colonial

Secretary,

,, Lieutenant-Colonel Daniell,
Second in command,

„ Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esqre., Receiver

General,

The minutes of the preceding Council were read and

confirmed.

A memorial addressed to His Honor the Lieutenant

Governor by Mr. Pieter Woutersen, a merchant in Cape Town,
under date the 14th of September ultimo, was laid before

Council by His Honor the Lieutenant Governor, and read.

The Memorialist states that he has imported one hundred

half pipes of Seed Wheat from England for the purpose of

disposing of the same to farmers of this Colony, but that in

consequence of wheat having considerably fallen in price, he

is prevented from importing his wheat without a special

permission from Government
;
he therefore prays that such_

permission may be granted to him.

The Council having taken the same into consideration,

Were of opinion,
That Mr. Woutersen may be permitted to import the said

wheat at a duty of 3 per cent ad valorem, upon condition that

he enters into a bond to export colonial produce to the same
amount within three months from this date (22nd October)
under a penalty of £100.

And His Honor the Lieutenant Governor is requested to

give directions to the Officers of Customs accordingly.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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[Annexure.]

To His Honor Major-General Bourke, C.B., Lieutenant-

Governor in and over the Settlement at the Cape of

Good Hope, Commanding the Forces, &c.

The Memorial of Pieter Woutersen, of C'^pe Town, Merchant 3

humbly sheweth

That the Memorialist having about eight months ago
ordered from England one hundred half pipes of seed wheat
for the beneficial purpose of disposing the same to the Farmers
of this Colony in order thereby to prevent the baneful influence

of the Rust, to which Cape and even Indian wheat is found to

be susceptible.

That the Memorialist was under the impression that said

wheat would arrive in time to admit of its being imported.
That however wheat has considerably fallen in price, and

that Memorialist is thereby prevented from importing his

wheat without a special permission from Government.
Memorialist therefore humbly prays that in consideration of

the benefit which will be derived to the Colonists from the

distribution among them of English seed wheat, your Honor will

be graciously pleased to grant him the necessary permission to

import the wheat in question.
And as in duty bound will ever pray &c.

(Signed) P. Woutersen,

Cape Town, 14th September 1827.
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At a Council held in the Committee Room of the Court of

Justice on Monday the fifth day of November, in the year
of our Lord one thousand eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial

Secretary,

,, Lieutenant-Colonel Daniell,
Second in Command,

,, Lieutenant-Colonel Bell, C.B.,

J. W. Stoll, Esqre., Receiver

General,

The minutes of the preceding Council were read and
confirmed.

A memorial addressed to His Honor the Lieutenant Governor

by Mr. William Beddy, Bachelor of Arts, of Trinity College,

Dublin, under date the 24rth of October last, was laid before

Council by His Honor, and read, as likewise the prospectus
of a weekly newspaper to be styled The Colonist, and printed
at Mr. William Bridekirk's press, for which the memorialist

solicits the permission of His Honor the Lieutenant Governor.

The Chief Justice bore testimony to the good character of

Mr. Beddy.
With reference to this subject, His Honor the Lieutenant

Governor laid before the Council a dispatch addressed to His

Honor by Viscount Goderich, His Majesty's principal Secretary
•of State for the Colonies, under date the 28th July 1827 (No.

20), which was read accordingly.
The Council having taken into consideration the memorial

and prospectus of Mr. W. Beddy, as likewise the testimony
borne to his character by the Chief Justice,

Were of opinion.
That a Licence should be granted to Mr. William Beddy to

publish, and to Mr. William Bridekirk to print, a weekly paper
to be styled The Colonist.

And His Honor the Lieutenant Governor was requested to

cause the necessary communication to be made to the applicant.
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His Honor the Lieutenant Governor was pleased to lay-

before Council extracts from a dispatch (No. 10) addressed

to His Honor by the Lord Viscount Goderich, under date

the 14th June last, covering the reports of His Majesty's
Commissioners of Inquiry upon the administration of the

Government of the Cape of Good Hope, and upon its finances,

and enclosing an estimate of the future permanent Revenue
and Expenditure of the Colony, and likewise of the Civil

Establishment of the same, as fixed by His Majesty's Secretary
of State.

This despatch and the schedules annexed were accordingly

read, and printed copies of the Commissioners' Reports were

laid on the table.

In pursuance of the instructions contained in this despatch,
in which the views of His Majesty's Government with respect
to the various plans proposed by His Majesty's Commissioners

of Inquiry are largely developed, and by which the Governor

and Council are directed to devise and mature the arrange-
ments for carrying the same into effect,

His Honor the Lieutenant Governor was pleased to state,

that it would be necessary to issue separate Ordinances to

provide for the several changes proposed by His Majesty's
Commissioners of Inquiry, and as it was desirable that the

introduction of the system of licences in lieu of the " Pacht"
should be arranged in the first instance, as some time would
be necessary for inquiring into the characters of the applicants,
His Honor had given directions for the preparation of an

Ordinance for this purpose.
The next Ordinance which it was intended to submit to

Council would be for effectuating the alterations proposed by
His Majesty's Commissioners of Inquiry in the system of sales

by public auction.

It would likewise be necessary at an early period to take

into consideration the papers laid before Council on the 23rd

of August ultimo relative to the quit rents, as this subject

would be affected by the changes proposed in the land revenue

by His Majesty's Commissioners.

The Council resumed the consideration of the proposed
Ordinance "for making Regulations for the conduct and

proceedings of the masters and crews of merchant vessels
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arriv.'ng in the ports of this Colony," and several new clauses

and amendments having been proposed and agreed to,

It was ordered

That the same be referred to His Majesty's Fiscal.

And the Council adjourned to Thursday the 8th instant.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Cape Town, 24^71 October, 1827.

May it please your Honor,—At the particular suggestion of

his friends and to meet what he believes to be a want

generally felt throughout this Colony, your Memorialist pro-

poses to establish here a newspaper, if favored with your
Honor's permission to do so.

The publication intended should embrace the usual topics
of information and amusement, politics of course not excepted.
But in discharging the duty which your Memorialist is

desirous to undertake, it should be his constant care to avoid

whatever might lead to disturb the public peace, at the same
time that he should endeavour to afford an easy and accessible

channel for communicating to Government the sentiments, the

wants, and the wishes of the people.
The bare anticipation of being thus happily instrumental in

promoting a good understanding between the Government and
the people is attended with pleasure. To realize that hope is

to deserve well of one's country, and therefore an object of

ambition, which is not only free from obligation but worthy of

regard.
Your Memorialist trusts then that his desire to attempt it

will meet your Honor's approbation, and that his consequent
efforts will always be found to be directed to the public good.

Your Honor's &c.

(Signed) William Beddy.

Major-General Richard Bourke, C.B.
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[Annexure 2.]

Pros'pectus of a Neivspaper for the consideration of His Honor
the Lieutenant Governor in Council.

It is proposed
That the Newspaper to be called the Colonist shall be

published once a week.

That it shall embrace the usual topics of information and

a,musement.

And it shall exclude from its columns everything leading to

s, breach of the public peace of the Colony.
Submitted by

W. Beddy, B.A., of Trinity College, Dublin.

At a Council held in the Committee Room of the Court of

-Justice on Thursday the eighth day of November in the year
of our Lord one thousand eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

,,
^

Sir Richard Flasket, Colonial Secre-

tary,

,, Lieutenant-Colonel Daniell, Second
in Command,

,, Lieutenant-Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read, amended,
and confirmed.

Statements of the Funds of the South African School Com-

mission, and of the new Bible and School Commission, on the

31st December 1826, were laid before Council by His Honor
the Lieutenant Governor with reference to the suggestions
contained in the report of His Majesty's Commissioners of

Inquiry on this subject.

And the Council adjourned.

(Signed) D. M. Ferceval, Clerk of the Council.
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[Annexure 1.]

Brief Statement of the South African School Commission on the

Ust Dece7nber 1826.

Its stock amounted on 1st January 1826 to ^93,360 10s. 3d..

JReceipts during the year:
Interest on outstanding capitals . . £131 10s, Qch.

Income of the New Free School . . . 11 12 6 143 2 &

£3,503 12 9
Amount defrayed from the Colonial Treasury on accoimt of

the expense of office of the School Commission . . 9 18 9

Leaves as Stock on 31st December 182G . £3,493 14

Consisting in :

Sums outstanding on Interest under sufficient

security £2,373 15

Arrears of Interest thereon .... 187 2 9

Monies outstanding without sufficient security 475 3 4g

The value, or rather the amount of the pur-

chase of the house in Graave Street . 380

The value of some School Furniture

Books received fi'om Holland

Beady money in hand .

Sundry Debtors ....
21 16 l.i

143 5 2

4

8

3,943 14 O

Deduct Debt to the Orphan Chamber of . 450

Amount of Stock as above . £3,493 14 0-

(Signed) J. von Manger,
George Hough,^
F. Kaufman,
A. Faure,
J. A. Truter,
J. VAN DER PoEL.

Cape Town, Cape of Good Hope, 10th May 1827.
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[Annexure 2.]

Brief Statement of the Fund of the new Bible and School

Cominission on 3l5^ December 1826.

Its Capital on the 1st January amounted to . . . ^£1,816 4 lOJ

Cash Receipts during the year.

Balance in hand on 1st January . . . ^56 10 6

Tines 14 5

CJollections at the Sunday Toll and during the

race weeks at Green Point . . . 62 2 9

Ditto in the Free School from some of the

parents of children who receive instruction

there . . . . . . . 18 6

Salaries refunded by the Colonial Treasury . 23 10

Books sold . .

'

6 18 9 {sic) 202 5 6

Dishursements.

Salaries to the Masters and Schoolmistress and

Porter attached to the Free School, partly
refunded by the Colonial Government

Contingent expenses for the purchase of Books,

Stationery, &c. .....
Interest due on a capital indebted by the

Commission ......
Leaves a balance in cash of

Capital on Interest .... J

Talue or amount of put hase of the school

house ..,.,..
^2,259 5 6

From wliicli must he deducted

Debt due to the Association of defraying the

expences of needy Em-opeans . . . ^225
Do. to the old School Fund . . . . 123 15 348 15

36 15
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At a Council held in the Committee Room of the Court of

Justice on Tuesday the thirteenth day of November in the

year of our Lord one thousand eight hundred and twenty-

seven,

Present : His Honor Major-Geneeal Bourke, C.B., Lieu-

tenant Governor,

The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial Secre-

tary,

,, Lieutenant-Colonel Bell, C.B.,

„ J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read and
confirmed.

The draft of an Ordinance "for granting Licences for the

sale of Wines, Ale, Beer, and Spirituous Liquors," was laid

before Council by His Honor the Lieutenant Governor, and
read a first time.

And it was ordered

That the same be printed.

Reports from the Landdrosts of Swellendam, George, Uiten-

hage, Albany, and Worcester, on the amount of the Stamp
Duty which it will be expedient to impose upon the Licences

to be granted in their several districts, for the sale of Wines,
Ale, Beer, and Spirituous Liquors by wholesale and retail,

were laid before Council by His Honor the Lieutenant

Governor, and read.

A return from the Colonial Office shewing the average prices
of the different kinds of stock in the several districts of this

Colony for the year 1827, was laid on the table.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Swellendam, 2nd November 1827.

Sir,—In reply to your letter of the 25th ultimo directing
me to state the prices which may in my opinion be fixed in

this District upon Licences to be issued generally to Individuals
for the sale of wines, spirituous liquors, and beer, in lieu of
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the present Paclit, I have the honor to state, for the informa-

tion of the Lieutenant Governor, that in the present state of

the villages of Swellendam and Caledon and of the District at

large I conceive very few persons would take out Licences,,

unless at a low price, and that, if the Pacht were continued, it

would not in the ensuing year produce one half of the Revenue
it has hitherto brought. I am therefore of opinion, as also

with a view to induce competition, that the prices of the

Licenses for the sale by retail of Cape and foreign wines, beer,

ale, and spirituous liquors in the villages of Swellendam and
Caledon may be fixed at £5 each, and in the country at half

of that sum. The quantity of foreign wines and spirits sold

is so trifling that a separate Licence for the sale of them is

certainly unnecessary, the quantity of ale and beer consumed
is also so trifxing that I think the price of a License for the

sale of them only should not be fixed higher than ten shillings
a year. I do not think many of the Wine Farmers in this.

District, whose farms are at a distance of ten miles from,

Swellendam or Caledon and within one mile from any principal

road, will take out Licenses to sell by retail upon those Farms
wine the produce thereof, at the price of £5 each, but I think
a considerable number of Licenses to retail wine, spirits, and
beer generally in the Country at the price of £2 lOs. each

would be taken out, and to an extent which would nearly
cover the deficiency of revenue which will arise on the

Licenses in the two villages at £5 each, particularly if the

penalties on persons selling without licenses and on persons

buying in unlicensed houses be made heavy, and the process
for recovery short and summary, especially the penalties on
wine farmers who reside near the villages or high roads selling
in small quantities on their farms without Licenses. The
Licenses should I conceive be issued by the Landdrost and

special Heemraad to all persons applying, on payment of the

price fixed, and I think that, if Licenses were allowed to be
issued on and after the 30th June for six months at half price,

many persons would purchase them. I have &c.

(Signed) Harry Rivers, Landdrost.

The Hon. the Secretary to Government.
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[Annexure 2.]

George Town, 1st Nov:m'}Cj- 1827.

Sir,
—I have the honor to state in reply to your Chcular

letter of the 25th ultimo that I am humbly of opinion that

the following prices may be charged for the several Licenses

at the undermentioned Places, viz. :
—

For the Retail of Cape or Foreign Wines and Sjnrits, Ale and Beer.

In George Town JE45

At Mossel Bay 18 15

At the Knysna . . . . . . . . . 18 15

For places situated alongside of the principal Eoads . . . 7 10

To Eetail Ale and Beer only.

In George Town . . ...... ^11 5

At Mossel Bay 5 12 6

At the linysna ... ..... 5 12 6

For places situated alongside of the principal Roads . . .250
Wholesale License for Cape and Foreign Wines and Sjnrits.

In George Town ^11 5

At Mossel Bay 3 15

At the Knysna . . . . . . . . . 3 15

For places situated alongside of the j)rincipal Roads . . . 1 17 6

Brewers' License.

In George Town or within the distance of four miles from the same JGIS 15

At Mossel Bay 7 10

At the Knysna 7 10

For places situated alongside of the principal Roads . . . 3 15

As most of the Wine Farms in this District produce but a

couple of Leagers of Wine and a Leager of Brandy, and as

the License suggested by me for the Farms situated alongside

of the principal Roads will be a source of income, I therefore

beg leave to say that in my humble opinion one pound sterling

would be a sufficient price in this District for the License

which His Honor proposes to allow to Wine Farmers whose

Farms are at a distance of ten miles from any town or village

and within one mile of any principal road to sell upon those

Farms Wine and Brandy the produce thereof by retail in

quantities not exceeding one gallon, or that the latter-

mentioned License may be charged in proportion to the

XXXIV. 2 I
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number of Leagers of Wine and Brandy the Farms annually

produce.
I also do not see the use of issuing distinct Licenses for

Cape and foreign Wines and Spirits, and in conclusion beg
leave to add that it will be highly expedient that the Retailer

shall be protected in the use of his License by penalties to be

imposed on persons selling without one, and on persons

buying Liquors in an unlicensed House.

With the highest respect &c.

(Signed) J. W^. van dee Riet, Landdrost.

The Hon. the Secretary to Government.

[Annexure 3.]

UiTENHAGE, 6Wi November 1827.

Sir,
—I have the honor to acknowledge the receipt of your

letter (circular) of the 2)th ultimo, conveying to me the

intention of Government to abolish the Pacht throughout the

Colony, and to substitute in lieu thereof Licenses to be issued

generally to Individuals for the sale by Wholesale or Retail

of Wines, Beer, Ale, and Spirituous Liquors on fixed annual

Sums to be levied by Stamp, and requiring me to inform you
of the prices which may in my opinion be fixed upon such in

this District.

And have the honor in reply to state that I conceive a

License in the Towns of Uitenhage and Port Elizabeth

permitting an individual to sell by Wholesale or Retail Wines,

Beer, Ale, and Spirituous Liquors, including Cape and Foreign
Wines and Spirits, may be on a Stamp to the value of £100

(or Rds. 1,333. 2. 4). In the Country at the Stations fixed by
Landdrost and Heemraden the same kind of License may be
valued at from £15 to £20 (or from rixdoUars 200 to 266. 5. 2.).

A Merchant's wholesale License for Cape and Foreign Wines
and spirits may be valued at £7 10. (or rixdoUars 100).

A Brewer's License at

With respect to the Farmers whose places are situated ten

miles distant from any town or village and within one mile

from a principal Road to sell Wines and Spirits the produce
of their own places, I humbly conceive a License of £2 10 (or
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rixdollars 33. 2. 4) would be ample in this District, there being
but few travellers through the District to warrant a higher
License.

The mode of protecting the License Holders, I also think

may be sufficient.

The following will be the probable income, and the Stations

mentioned are those recommended by the Board, viz. :
—

In the To\vii of Uitenhage may be three Licences

Port Elizabeth probably three Do. .....
At Suiiilay's River two Do., one on each side, for the two .

Quagga's flats, one........
Bautenbach's Drift or at the Outspan place, one, if necessary

£300
300

30

20

20

On the Boad to Graaff Reinet.

One at either the Prentice Kraal or the Coega, Outspan place . . 15

One at any other place further on, or more northerly . . . .15
On the Pioad Capewards, at Van Staden's River one, to be held on one

of the places on the main Road contiguous to the River . . 20

Gamtoos River one . . . . . . . . . .15
Kronime River Do. ......... 15

Probably at Uitenhage and Port Elizabeth may be Eight Merchants

for wholesale Licenses at £1 10 each...... 60

Brewer : not certain whether one will apply.
The probable Total amount of the Licences to sell by Retail on Farms

the produce of the same . . . Rixdollars 1,333. 2. 4. .

Probable Produce . . £910

The amount of the Licenses or Pacht for the j^resent year
1827 was £980 85. I have &c.

(Signed) J. G. Cuyler, Landdrost.

The Hon. the Secretary to Government.

[Annexure 4.]

Graham's To\vn, November Qth 1827.

Sir,
—With reference to your letter of the 25th ultimo,

calling upon me for my opinion upon the subject of Licences for

the sale of wines and spirits, proposed to be issued generally
with a view to the total abolition of the Pacht throughout the

Colony, I have the honor to submit the following Report there-

on for the consideration of His Honor the Lieutenant Governor.
2 I 2
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His Honor is aware that in tlie District of Albany the

system of licensing or rather a modification of the Pacht

system has been adopted during the last and present years,
and I have now further to inform him that the result has

been most favorable to the general interests of the Inhabi-

tants, as well as to the District, from the arrangements I have
been able to effect. These I shall now briefly state, as also

the causes which have induced the peculiar mode of letting
the Licenses resorted to, after which a deduction introductory
of my opinion on the matter in question will be made.

Having by the trial of one year found it impossible to

establish a general rate for a retail Licence for the Canteens

in Graham's Town, which should afford equal advantages to

all, one house being better situated for trade than another, I

determined upon the expedient of establishing six canteens or

retail houses only, giving a certain division of the town to

each, these were put up to auction and their respective value

was determined by public competition. I must here explain
that I had considered six public houses sufficient for the use

of the inhabitants of the Town, and also that the weak state

of our police in respect to numbers would prevent that

watchful superintendance necessary over licensed houses,
which a greater number of them would have required.

In the same manner the value of the Licences in the villages
and at the several Military Posts was determined, and giving
one retail Licence only to each place. The smaller Country
Canteens were rated low, and the biddings of respectable

persons for them were taken, avoiding as much as possible
the establishment of too great a number in the same neigh-
bourhood, as well to prevent disputes between the holders of

the Canteens as to check the too great indulgence of the

people. Besides the Licences for retail houses a limited

number were given to Merchants and others to enable them
to sell wine, spirits, and beer by the gallon only ;

wholesale

Licences were issued without limit.

The accompanying list of Licences will shew the product of

this system, which has hitherto been great, tho' I am convinced
the same system if continued would not produce next year
two-thirds of the revenue of the present, but this is the result

of the present circumstances of the times, and the almost
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total want of a circulating medium among us, and not, I

think, of the defectiveness of the principle.

Having shewn that a large Revenue has been raised by the

system that is at present in operation in this District, it

remains for me to observe that though by the terms of sale

the Licence Money was to be paid quarterly in advance, I

have found it very difficult to get the payments made regu-

larly, and that upwards of £300 for the last year's Revenue
on this account is still unpaid, though the amount is fully

secured, so that no eventual loss will take place.
This system, though productive, has in its operation been

attended with great trouble and annoyance to me as a public

Accountant, from my being forced to oblige the tardy to

exert themselves, and brought more frequently than I could

have wished into colhsion with that description of People who
commonly keep Hcensed Houses.

Having thus shewn the plan I have adopted for collecting
the Revenue from Licences for the sale of wines, spirits, and

beer, I have now to observe upon the suggestions contained

in your letter :
—

First. For levying fixed annual Licences by Stamps :
—

This would certainly be the simplest mode of collecting a

Revenue, but the requiring an advance for the whole year's
Licence would materiallj^, in this District where people have
not generally the means to make a payment of that nature,
diminish the Revenue, and would place the Licences in the

hands of but few, who would not fail to avail themselves of

the necessities of others, and competition would to a great
extent be destroyed. I would therefore say that if Stamps
be used, the Licences should be renewed quarterly, and not

given for a longer period.

Secondly. On the rate of Licence to be established.

Were the number of licensed houses limited as now to six,

an average produce might be stated at £150 Sterling, but in

my opinion it would be better to let the Licences by public
Sale than for any definite Sum.

Should His Honor however judge differently, a similar result

may be gained by setting up for sale the Licences on Stamps
producing the sum of £150, or any other amount determined,
and at that as an upset price the Sum bid either in excess or
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diminution to be paid with the first quarter's L'cence or

allowed to be deducted.

Wholesale Licences and the privilege to sell by the Gallon

Wine, Spirits, and Beer, both Colonial and Foreign, the number

unlimited, I would propose to be rated at £25 annually, the

whole amount to be paid at the commencement of the year.
At the Military Posts, if Licences are to be issued, they

must of necessity be sold by public competition, as one

station may not enable a person to give £50, whereas

another may return £200 annually ;
but if Licences are

not to be issued for these Stations, and the supplies for

the Troops be made through Settlers unlicensed, but by
Military permission, a very considerable falling off in the

Revenue will be the consequence. The three larger Stations

being without the boundaries of the Colony, viz., Fort

Willshire, Fort Beaufort, and the Koonap Post, ought I

humbly submit to be taxed with the others, or the profits from

the Sale there of Wines and Spirits will be absorbed by the

Venders only, and nothing will be returned to the Government
towards its support.
The same reasoning will apply to the Villages of Bathurst

and the Kowie as to the Military Stations, though these may
either be let by competition or stated at £50 Sterling each,

which I consider a fair rate of Licence.

The minor Licences for Country Canteens may be stated at

from £20 to £5 per annum, but those more particularly must pay
quarterly, and not the whole amount of Licence in advance.

Thirdly. I have not thought it advisable to give distinct

Licences for the sale of Foreign Wines and Spirits and of Beer,

and I am decidedly of opinion that Licences for the Sale of

Beer only would be improper, as when drinking-houses are

established the general taste of the Customers would be con-

sulted, and smuggling to a great extent would be encouraged.
But with respect to Brewer's Licences I do not feel myself

qualified to give an opinion as to what may be the proper rate

to fix them at, nor can I observe upon the Licences to be fixed

on such Wine Growers as wish to retail on their Farms.

I have &c.

(Signed) W. B. Dundas, Landdrost.
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[Annexure 5.]

Laxddrost's Office, Worcester, (jth November 1827.

Sir,
—In reply to your communication of the 25th ultimo

informing me that it is the intention of His Honor the

Lieutenant Governor to abolish throughout the Colony the

existing Pacht and to substitute Licences in lieu thereof, and

requiring me to furnish you with the prices that I consider

most appropriate to be fixed on such Licences throughout the

District under my charge, I beg you will have the goodness to

inform His Honor that I perfectly agree in his opinion as to

the mode those Licences should be combined in lieu of issuing

separate Licences for the sale of different sorts of wines and

beer, and that the prices should not be too high to destroy

competition.
In the present state of this District it appears to me that

the Licences for the retail of Cape and Foreign Wines and

Spirits, Ale and Beer, should be on a Stamp of Fifteen Pounds

Sterling within the Villages of Worcester and Tulbagh and

their Environs, including a distance of ten miles from each.

The wholesale Licence might be on a Stamp of Five Pounds

Sterling.

It also appears to me an eligible plan to allow Farmers at a

distance of ten miles from the villages to sell Wines and

Brandies, the produce of their own Farms, in quantities not

exceeding one Gallon, by taking out a Licence annually on a

Stamp of Five Pounds Sterling, and it is my opinion that no

Inhabitant whatever should be allowed to retail Wines and

Brandies without such Licence.

With regard to the Deputy Drostdy at Clan William, I have

had a communication from the Deputy Landdrost about

twelve months ago on the subject of issuing Licences there, in

which Mr. Ryneveld stated that in his opinion those Licences

might be on a Stamp of 100 Rixdo!lars to be issued quarterly,

but as I am proceeding to the Zak River by Clan William I

wall communicate with Mr. Ryneveld personally, when a report

shall be forwarded from thence, should not Mr. Ryneveld have

been required to afiord his opinion to Government,

I have &c.

(Signed) C. Trappes, Landdrost.
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At a Council held in the Committee Room of the Court of

Justice on Saturday the seventeenth day of November in the

year of our Lord one thousand eight hundred and twenty-

seven,

Present: His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial Secretary,.

„ Lieutenant-Colonel Daniell, Second

in Command,
,, Lieutenant-Colonel Bell, C.B.,

„ J. W. Stole, Esqre., Receiver General,

The minutes of the preceding Council were read and

confirmed.

With reference to the proposed Ordinance " for granting
licences for the sale of wine, ale, beer and spirituous liquors,"

His Honor the Lieutenant Governor laid before Council a
translation of the original deed of transfer, dated 22nd August
1822, whereby Mr. Dirk Gysbert van Reenen, Senior, made over

to the Colonial Government two places called "Meerlust" and
"
Nieuwlandsfontein," being part of the estate "Nieuwland."

In this deed of transfer, no consideration is recorded, but

by a licence dated the subsequent day (copy of which was also-

laid before Council by His Honor the Lieutenant Governor

and read), it appears that a right was conceded to Mr. Van
Reenen to brew at the place called " the Brewery

"
for twa

lives, or twenty-one years, and likewise to have licences

annually issued to him, gratis, for four Beer Houses in Cape-

Town.
The opinion of Council was therefore requested as to the-

best mode of obviating the difficulty which these privileges-

opposed to the general arrangements for granting licences-

contained in the Ordinance now before the Council.

The Council having taken the subject into consideration.

Were of opinion
That it is expedient that a sum of money or some other

equivalent be offered to Mr. Van Reenen in lieu of the

privileges conceded to him by the licence of the 23rd August,
1822.
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And His Honor the Lieutenant Governor is requested to

take measures for inducing Mr. Van Reenen to accede to this

arrangement, previously to the passing of the proposed
Ordinance " for granting licences for the sale of wine, ale,

beer, and spirituous liquors."
The draft of the said Ordinance was then read a second

time, and several amendments were proposed and agreed to.

The draft of an Ordinance "
for abolishing the office of

Vendues, and for imposing certain duties on licences to be
taken out by all persons acting as auctioneers, and on

property sold by auction," was laid before Council by His
Honor the Lieutenant Governor, and read a first time.

And it was ordered

That the same be printed.
And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Deed of Transfer of Land at Neivlands.

Know all men whom it may concern, That Dirk Gysbert
van Reenen Senior appeared before us, the undersigned Com-
missioners of the Worshipful the Court of Justice, assembled
at the Office of the Chief Secretary to this Government, of

the Cape of Good Hope, for the purpose of Certifying and

Enregistering all Acts, passed before us,

Who in conformity to an agreement this day made by him
with the Colonial Government, declared to cede and transfer in

full and free property to and on behalf of the Colonial Govern-
ment aforesaid certain two places situate in the Cape District

S. of the Wynberg, called "Meerlust" and "N-Cuwlands

Fontein," being part of the Estate "Nieuwland," measuring
together 9 morgen 93 square roods and 108 square feet ;

extending as certain two deeds of transfer with Diagrams
thereon dated 4th May 1803 and 2nd February 1804 and two

subsequent deeds of Transfer the last of which made in favour
of the Appearer on the 23rd July 1819 will more fully point
out and further subject to such conditions as are mentioned
in the aforesaid deed of Transfer of the 2nd February 1804
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and in certain two contracts under date 12 February and

30th June 1819.

Wherefore the Appearer, the said Dirk Gysbert van Reenen

Senior, renouncing all the Right and Title he heretofore had

to the Premises, on behalf as aforesaid, did, in consequence,
also acknowledge himself to be entirely dispossessed of, and

disentitled to the same
;
and that, by Virtue of these Presents,

the Colonial Government aforesaid now is, and henceforth

shall be, entitled thereto, conformably to local custom
;
more-

over, promising to free and warrant the Property, thus ceded

and Transferred, as also, to clear it from all Encumbrances

and Hypothecations, according to the Laws, respecting the

Purchase and Sale of Landed Property.
In Witness whereof. We, the Commissioners, together with

the Appearer, and the Assistant Secretary to this Govern-

ment, have subscribed to these Presents, and have caused the

Seal of Ofhce to be affixed thereto.

Thus done and executed, at the Colonial Office, in Cape

Town, Cape of Good Hope, on the Twenty-second day of the

Month of August in the Year of cur Lord One Thousand Eight
Hundred and Twenty-two.

(Signed) D. G. van Reenen.

In my Presence,

(Signed) P. G. Brink.
As Commissioners,

(Signed) Walter Bentinck,

P. S. Buissinne.

[Annexure 2.]

Mr. Van Reeneyi's Licence to hreic Beer.

Licence is hereby granted unto Mr. Daniel van Reenen,
D. G. son, as owner of the place

" the Brewery," to brew at

that place for his lifetime, and the lifetime of his son, should

his son succeed to the Brewery Estate, or to the next pro-

prietor of the Brewery, should Mr. D. van Reenen sell the

Estate, for his life, but should Mr. D. van Reenen and his

Son die before the expiration of twenty-one years from the
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date hereof, then this Licence shall continue to be attached

to the Brewery Estate for that period, in whatever hands it

may chance to fall, viz : within twenty-one years.

Mr. D. van Reenen is also allowed Licences gratis for four

Beer Houses in Cape Town during the period that this Licence

for brewing continues to be attached to the Estate " the

Brewery," which Licences will be prepared annually at this

Office, upon Mr. Van Reenen or the proprietor of the Brewery

giving the names of the persons to be employed by him, the

names of the streets in which the Houses to be occupied by
them are situated, and the number of such Houses.

This Licencg being signed by the Colonial Secretary, and

registered in his office, is to be produced to His Majesty's

Fiscal, and to the Burgher Senate, in order to be registered in

their respective Offices.

Colonial Secretary's Office,

Cape of Good Hope, 23rd August, 1822.

By Command of His Excellency the Governor,

(Signed) C. Bird.

At a Council held in the Committee Room of the Court of

Justice on Tuesday the twentieth day of November in the

year of our Lord one thousand eight hundred and twenty-

seven,

Present: His Honor Major-General Bourke, CB., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Flasket, Colonial Secretary,,

„ Lieutenant-Colonel Daniell, Second

in Command,
„ Lieutenant-Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read and
confirmed.

The Council resumed the consideration of the Ordinance-
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*' for granting licences for the sale of wine, ale, beer, and

spirituous liquors," and several new clauses were proposed
and agreed to.

A report from the Landdrost of Stellenbosch on the amount
of the stamp duty which it will be expedient to impose upon
the licences to be granted in his district for the sale of wine,

ale, beer, and spirituous liquors by wholesale and retail, was

laid before the Council by His Honor the Lieutenant-Governor

and read.

The Council proceeded to settle the tariff of duties to be

levied on the licences in the several districts in this Colony,
and a schedule setting forth the same was prepared and

definitively agreed to.

The draft of an Ordinance
"
for abolishing, the office of

Vendues, and for imposing certain duties on licences to be

taken out by all persons acting as auctioneers, and on property
sold by auction," was read a second time, and several amend-

ments were proposed, and agreed to.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure.]

Secretaby's Office, Stellexbosch, lUh November 1827.

Honorable Sir,—We have the honor to acknowledge the

receipt of your Honor's circular letter of the 25th October

. last, relative to the farming out of Wines, Spirits, Ale, and

Beer (Pacht) in this Colony, and in lieu of which Licences

should be granted, requesting at the same time that every

possible information be furnished on the subject, and in

pursuance of this highly respected command we take the

liberty to state to your Honor,

That the precise amount which the Farms of this Town and

the Paarl have annually produced cannot be given from the

records here, as they are always contracted for in Town, and

we are merely acquainted therewith from the information we
have otherwise obtained, but are of opinion that the Licence

for this Town might be £75 and for the Paarl £25 (each erf

producing a sufficiency of wine is an inducement to this

Licence being fixed so low), both which sums, upon an average,
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might from the nearest calculation be produced annually by
these two farms

;
the present contract held by Philip Wouter

de Vos amounts to 21,000 Guilders.

The farms of Fransche Hoek and Hottentots' Holland have

always been contracted for here and approved by Government,
which have produced the following sums :

—
Fransche Hoek.

1821 600 Guilders or

1822 300

1823 315

1824 10,325

1825 10,625

1826 (16 months) . . . . 7,500

1827 325

Hottentots' Holland.

1821 9,100 Guilders or

1822 6,500 „

1823 6,375

1824 7,000

1825 7,000

1826 (16 months) . . . . 8,000

1827 4,350

dE15

7

7 17 6

258 2 6

265 12 6

187 10

8 2 6

^227 10

162 10

159

175

175

200

7

108 15

6

In regard to which, we are of opinion, that the Licence for

the Fransche Hoek might be fixed at £25 and of Hottentots'

Holland at £37 105.

What relates to the separating of Licences, one for Cape
and Foreign Wines and Spirits, and another for Ale and Beer,

we, with all due deference, are of opinion that as there are no

Beer Brewers in this district, and but a very small quantity of

that article consumed in it, they should not be separated ;

besides which to a holder of a Licence for Wine who must
receive his foreign spirits from Cape Town, it will be but little

trouble to have some Beer by the same conveyance, and it

has been found by experience that of several Beer houses which

have been opened here, none have succeeded, the quantity of

Beer that was retailed having been so trifling.

With respect to the Licences for Foreign Wines and Spirits,

and a Brewer's Licence, we must respectfully refer to the

foregoing Beer Brewing.
That the wholesale Licences should be at the same rate
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throughout the Colony, and for retailing should vary according
to the plac3S for which such may be granted, we cannot but

recommend, since from the places where the first would be
taken the expected Revenue might always be calculated upon
with some certainty.
The measure to be adopted for the sale of Wine by the

Wine Growers, upon a Licence of £5, we find to be very equit-

able, and could the distance be limited to a less number of

miles from their dwellings, we conceive that many of them
would be induced to take out Licences, since, owing to the

cheapness of wine, the transporting of it to Town becomes

heavy and expensive to the Wine Growers,

With regard to the Fines, we are of opinion, that for every
transgression which is contained in the Proclamation of 22nd

August 1821 should remain in force, having learnt from

experience that it has been of essential service.

We have now to state how and in what manner these

measures are to be effected, in respect to which we take the

liberty to state that it appears to us the best plan would be
for one of the Functionaries of the district to be charged with
the granting of the Licences, as he could fully acquaint himself

with the distances from such Inhabitants to this Town or to a

public road, be a convenience to the petitioner for a Licence,
and the Functionary would be enabled to know at one view
who were the holders of Licences in any division of the

district, Licences being often neglected, through ignorance, to

be shewn at the Ofhce here, whereby much confusion has
arisen.

Hoping to have hereby fully complied with your Honor's

desire, we have &c.

(Signed) Landdrost and Heemraden.

His Honor Major-General Bourke,
Lieutenant Governor, &c., &c., &c.
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At a Council held in the Committee Room of the Court of

Justice on Saturday the twenty-fourth day of November, in

the year of our Lord one thousand eight hundred and twenty-
seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

„ Sir Richard Flasket, Colonial Secretary,

„ Lieutenant-Colonel Daniell, Second
in Command,

,, Lieutenant-Colonel Bell, C.B.,

,, Joachim Wm. Stoll, Esqre., Receiver

General,

The minutes of the preceding Council were read and

confirmed.

The amended draft of an Ordinance "
for granting licences

for the sale of wines, ale, beer, and spirituous liquors," with

several additional clauses thereto, was read.

A dispatch addressed to His Honor the Lieutenant Governor

by the Right Honorable Viscount Goderich, His Majesty's

Principal Secretary of State for the Colonial Department,
under date the 5th of August ultimo (No. 25), in which the

views of His Majesty's Government relative to the future

judicial establishments in this Colony are developed at length,

was laid before Council by His Honor, and read.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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At a Council held in the Committee Room of the Com-t of

Justice on Tuesday the twenty-seventh day of November, in

the year of our Lord one thousand eight hundred and twenty
-

seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

,, Sir Richard Flasket, Knt., Colonial

Secretary,

,, Lieutenant-Colonel Daniell, Second in

Command,
„ Lieutenant-Colonel Bell, C.B.,

,, Joachim W. Stoll, Esquire, Receiver

General,

The minutes of the preceding Council were read and

confirmed.

Reports from the Landdrosts of Graaff Reinet and Somerset,
on the amount of stamp duty which it will be expedient to

impose upon the licences to be granted in their respective
districts for the sale of wine, ale, beer, and spirituous liquors,

by wholesale and retail, were laid before Council by His Honor
the Lieutenant Governor, and read.

The farther consideration of the proposed Ordinance for

granting the same was deferred till the next meeting of

Council.

The amended Ordinance ' '

for making regulations for the

conduct and proceedings of the masters and crews of merchant
vessels arriving in the ports of this Colony

" was read and passed.
And it was ordered

That the same be printed and published in the usual

manner (Ordinance 29).

The draft of an Ordinance "'for abolishing the office of

Vendues, and for imposing certain duties on Licences to be

taken out by all persons acting as auctioneers, and on property
sold by auction," was read a third time.

And several amendments were proposed and agreed to.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

XXXIV. 2 K
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[Annexure 1.]

Gbaafp Reinet, Nove^nber 16th 1827.

Sir,—I have the honor to acknowledge the receipt of your
circular letter of the 25th ultimo respecting the abolition of

the Pacht, and calling for my opinion on the several points
therein specified, relative to the first of which I beg leave to

observe that the Licences for the Retail of Cape and Foreign
Wines and Spirits, Ale and Beer, either for this place or Beau-

fort (and ten miles around) might I conceive without danger
of preventing competition be granted on Stamps as high as

Thirty Pounds Sterling each, whilst those for Ale and Beer

only should be as low as possible (say two Pounds Sterling), it

being indeed unlikely that in either of the above places they
will be taken separate from the former. Nor do I, any more
than His Honor the Lieutenant Governor, see the necessity of

issuing distinct Licences for Cape and Foreign Liquors.
His Honor having decided that the wholesale Licences

should bear the same price all over the Colony, any farther

observation thereon would be superfluous, but I am humbly
of opinion that Brewers' Licences in the remoter parts, where

malt liquor has not got into general use, should not be so high
as to discourage attempts to manufacture the article, and I

have even proposed to myself to object to the plan of equalising
the price of the Wholesale Licences throughout the Colony,
under the apprehension that that price added to the expense
of Land Carriage would not enable the Importer into the

District, of a drinkable I^iquor, to make such a speculation
worth his while, and the inferior beverage made here will

hardly bear taxing at all. I am also bound to observe that I

fear that requiring a Licence on a Stamp of Five Pounds for

the retail of Wine on Farms on the high roads (the produce of

those Farms) will in many cases operate as a prohibition,
much to the inconvenience of Travellers and discouragement
of the Farmer. There are many parts where little Wine is

grown, where Travellers are few, and where consequently the

expenses of the Licence could not be borne. Whatever

quantity should not be consumed by the Family and be

insufficient to make it worth sending to (often a remote)
market would remain a heavy burthen on the Owner's hands.
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I should therefore recommend that this Licence be much
reduced in price. On the same principle I should urge that

the Retail Licences for the Country (that is beyond ten miles

from the Towns or Villages) be made as low as possible. The

population is so widely scattered that the Dealer's customers

must be limited to a very few families, his profits will be

trifling, and a high Stamp could be afforded but in few

instances, w'hereas cheap Licences would be taken by great

numbers, and improve the Revenue. I am consequently, after

giving the subject every consideration, fully satisfied that no

more than three Pounds should be chargeable on a Retail

Licence for the Country, a reduction of one half being made in

favor of those selling only the produce of the farm on which
such Liquor is retailed.

The protection of the Licenced Retailer, by penalties to be

imposed on those selling without Licence, will of course be

indispensable, but I fear that the punishment of a person

purchasing li(£Uor from an unlicenced House w411 not be equally

equitable, except wiiere it can be clearly proved that he was
aware of the offence, for it must be in most cases difficult for

the numerous Individuals of the lower and ignorant illiterate

classes particularly to know the licenced Houses which will be

numerously scattered over the Country and along the roads

from others.

To come to the concluding paragraph of your letter, I

humbly suggest that as soon as the proposed arrangement
shall have passed into a Law, the Landdrost be authorised to

issue the several Licences, after wiiich it does not strike me
that there will be any obstacle to overcome. I have &c.

(Signed) A, Stockenstrom.

The Hon. Sir R. Flasket, Secretary to Government.

[Annexure 2.]

Landdrost's Office, Somerset, 12th November 1827.

SiE,—In compliance wdth your Circular letter of the 25th
ultimo, I beg leave to state for the information of His Honor
the Lieutenant Governor that the system of issuing Licences
for the sale by wholesale and retail of Wine, Beer, Ale, and

2 K 2
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Spirituous liquors has obtained in this District since its

establishment.

In thes3 licences were comprised Cape and foreign Wines
and Spirits, Ale and Beer, and considering the population of

the villages in this District, I am humbly of opinion that it

would not be beneficial to do- otherwise than include the whole
in one licence.

The price hitherto fixed on such licences in the Village of

Somerset was Forty-Five Pounds, in Cradock Twenty-Two
Pounds Ten Shillings, and in every other part of the Country
Seven Pounds Ten Shillings.

I am humbly of opinion, however, that they may henceforth

be fixed at £30 for Somerset, £20 for Cradock, and £7 lOs. for

the other parts of the Country.
Licences were issued for the sale of Cape and foreign Wines

and Spirits in quantities not less than a Gallon, and the prices
fixed by the Board of Landdrost and Heemraden was £22 10s.

a year, but wholesale Licences would supersede the necessity
of continuing the gallon license

;
I am not however prepared

to expect that any person would take out a Wholesale licence

in this District if the price should exceed £20.

With respect to the permission to be given to the Farmers
ten miles from any Town or Village and within one mile of

the principal road to sell upon the Farms wine the produce
thereof by retail, in quantities not exceeding a Gallon, on

taking out a licence on a Stamp of Five Pounds annually, I

am humbly of opinion that as far as this District is concerned

the price of that licence is too high. But little attention has,,

as yet, been paid to the cultivation of the vine in this part of

the Country, and the value of the produce of many of the

vineyards, as sold by the proprietor, does not exceed Twenty
Pounds a year, the Stamp of five pounds therefore might
check improvement in the cultivation of the vine.

I have &c.

(Signed) W. M. Mackay.

The Hon. the Chief Secretary to Government.
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At a Council held in the Committee Room of the Court of

Justice on Friday the thirtieth day of November in the year
of our Lord one thousand eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial Secretary,

,, Lieutenant-Colonel Daniell, Second in

Command,
„ Lieutenant-Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read, amended,
and confirmed.

The Council resumed the consideration of the amended
draft of an Ordinance "

for abolishing the office of Vendues,
and for imposing certain duties on Licences to be taken out

by all persons acting as auctioneers, and on property sold by
-auction,"

And it was ordered,

That the same be reprinted.
The Council resumed the consideration of the amended

draft of an Ordinance "
for the sale of wines, malt liquors,

and spirituous liquors,"
And it was ordered,

That the same be reprinted.
In pursuance of the directions contained in the despatch

(No. 25) of His Majesty's Secretary of State for the Colonies

addressed to His Honor the Lieutenant Governor under date

the 5th August 1827, which was laid before Council on the

24th instant,

The Council proceeded to take into consideration the means
of giving effect to the recommendations of His Majesty's
Commissioners of Inquiry on the subject of the assessed taxes.

His Honor the Lieutenant Governor was pleased to lay
before Council the heads of an Ordinance for this purpose.
And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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At a Council held in the Committee Room of the Court of

Justice on Monday the third day of December in the year of

our Lord one thousand eight hundred and twenty-seven.

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,

The Hon. Sir John Truter, Chief Justice,

„ Lieutenant-Colonel Daniell, Second in

Command,
Lieutenant-Colonel Bell, C.B.,

Joachim W. Stoll, Esqre., Receiver

General,

The minutes of the preceding Council were read, amended,
and confirmed.

The Council resumed the consideration of the amended
draft of an Ordinance "for granting licences for the sale of

wines, malt liquors, and spirituous liquors," and two additional

clauses (the 6th and 8th) were proposed and adopted.
The further consideration thereof was deferred till the next

meeting.
The amended draft of an Ordinance " for abolishing the

office of vendues and for imposing certain duties on licences

to be taken out by all persons acting as auctioneers" was.

again read, and the further consideration thereof deferred to

the next meeting of Council.

The Council proceeded to examine the heads of an

Ordinance for the arrangement of the assessed taxes on the

new footing proposed by His Majesty's Commissioners of

Inquiry, which were submitted to Council by His Honor the

Lieutenant Governor at the last meeting.
The Council were of opinion
That it is expedient that the substitution of a personal

assessment of 10<s. on all free males between the ages of 16

and 60 recommended by the Commissioners in lieu of the

existing Commando Tax should be carried into effect by a

separate Ordinance from that in which the future permanent
assessed taxes were to be imposed.
And His Honor the Lieutenant Governor expressed his

intention to cause the drafts of the necessary Ordinances to
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be prepared in the usual manner, and to lay the same before

the Council as soon as prepared.
And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Committee Room of the Court

of Justice on Wednesday the fifth day of December in the

year of our Lord one thousand eight hundred and twenty-
seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Plasket, Colonial Secretary,

„ Lieutenant-Colonel Daniell, Second in

Command,
,, Lieutenant-Colonel Bell, C.B.,

„ Joachim W. Stoll, Esquire, Receiver

General,

The minutes of the preceding Council were read, amended,
and confirmed.

A question having arisen with respect to the Ordinances
now before the Council, as to the power of the Judge of Police

in Cape Town, and the Resident Magistrates in the country
districts, to inflict pecuniary penalties exceeding the sum of

£40 sterling, the said Courts being limited in civil cases to

that sum by His Majesty's Charter of Justice, now about to

be promulgated in this Colony, His Honor the Lieutenant

Governor directed a case to be prepared by the Attorney
General and submitted to the Chief Justice and the other

Judges of the Supreme Court of Judicature now about to be
established under the said Charter, for their opinion on this

subject ; till the receipt of which, it was thought expedient to

suspend the passing of the proposed Ordinances "
for granting

licences for the sale of wines, malt liquors, and spirituous

liquors," and "for abolishing the office of vendues, and for

imposing certain duties on licences to be taken out by all
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persons acting as auctioneers and on property sold by
auction."

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Committee Room of the Court of

Justice on Friday the seventh day of December in the year
of our Lord one thousand eight hundred and twenty-seven,

Present : His Honor Major-General BouRKE, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Plasket, Colonial Secretary,

,, Lieutenant-Colonel Daniell, Second in

Command,
,, Lieutenant-Colonel Bell, C.B.,

,, Joachim W. Stoll, Esqre., Receiver

General,

The minutes of the preceding Council were read and
confirmed.

The case referred to the Chief Justice and the other Judges
of the Supreme Court of Judicature relative to the jurisdiction

of the Judge of Police and the Resident Magistrates, as

assigned to them by the penal clauses of the Ordinance now
before the Council, was read, together with the opinion of the

Chief Justice thereon, declaring that cognizance of offences

liable to fines exceeding £40 may be given to the said Courts.

The Ordinances (Nos. 30 and 31)
" for granting licences for

the sale of Wines, malt liquors, and spirituous liquors," and
"

for abolishing the office of Vendues, and for imposing certain

duties on licences to be taken out by all persons acting as

auctioneers, and on property sold by auction," were then

passed.
And it was ordered,
That the same be print3d and published in the usual

manner.
His Honor the Lisut3nant Governor was pleased to call the
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attention of Council to the necessity of appointing persons to

act by commission as Justices of the Peace in the Country
Districts, in consequence of the changes which His Majesty's

Secretary of State has directed to be made in the Colonial

Magistracy, in pursuance of the recommendations of His

Majesty's Commissioners of Inquiry.
The Council having taken this subject into consideration,

the heads of an Ordinance for creating Justices of the Peace
in this Colony were suggested.
And His Honor the Lieutenant Governor was requested to

cause a draft of the same to be prepared as usual, and
submitted to Council.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure.]

Case.

The Charter contains the following clause :

" And whereas it may be expedient to establish within our

said Colony, Courts of Requests and other Courts having
jurisdiction in civil cases of small amount or value and in

cases of crimes or offences not punishable with death or

transportation, Now We do hereby authorize and empower the

Governor for the time being of our said Colony with the

advice of the Council of Government, by any laws and
ordinances to be from time to time made for that purpose to

erect, constitute and establish all such Courts of Request and
other Courts having jurisdiction in civil and criminal cases

within our said Colony : provided the jurisdiction of such
civil Courts shall not be extended to any case wherein the sum
or matter in dispute shall exceed the amount or value of £40

Sterling money or wherein the title to any lands or tenements
or any fee, duty or office may be in question, or whereby
rights in future may be bound. And provided also that the

jurisdiction of such Courts in criminal cases shall not be
extended to any case wherein any person may be accused of

any crime punishable by death, transportation or banishment
from the said Colony."
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It is proposed in an Ordinance for the regulation of

Auctions &c. to make oiiences against the said ordinance,

which render the offender liable to a fine exceeding £40

Sterling, cognizable before the Judge of Police and resident

Magistrate.
Your opinion is requested, whether under the above written

clause such cognizance may be given.

B.e'ply.

I am of opinion that such cognizance may be given.

(Signed) John Wylde.

5th December, 1827.

At a Council held in the Committee Room of the Court of

Justice on Saturday the eighth day of December in the year of

our Lord one thousand eight hundred and twenty-seven,

Present : His Honor Major-Geneeal Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Plasket, Colonial Secretary,

„ Lieutenant-Colonel Daniell, Second in

Command,
„ Lieutenant-Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read and
confirmed.

In pursuance of the request of Council at the last meeting,
the draft of an Ordinance for creating Justices of the Peace
in this Colony was laid before Council by His Honor the

Lieutenant Governor, and read a first time, and some
alterations having been proposed, the consideration thereof

was deferred till the next meeting of Council.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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At a Council held in the Committee Room of the Court of

Justice on Monday the tenth day of December in the year of

our Lord one thousand eight hundred and twenty-seven,

Present : His Honor IVIajor-General Bourke, C.B,, Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial Secretary,

,, Lieutenant-Colonel Daniell, Second in

Command,
„ Lieutenant-Colonel Bell, C.B.,

„ J. W. Stoll, Esqre,, Receiver General,

The minutes of the preceding Council were read and

confirmed.

A letter addressed to the Colonial Secretary by the Chief

Justice, under date the 9th instant, was laid before Council by
His Honor the Lieutenant Governor, and read.

This letter contains the opinion of Sir John Truter on the

draft of a proposed Ordinance " for abolishing the Burgher

Senate," prepared in the usual manner by His Majesty's

Fiscal, and referred to the Chief Justice for his opinion
" whether the same was consistent with the fundamental

laws at present in force in the Colony, and with that part of

the law of the United Kingdom which extends to, and is in

force within the settlement of the Cape of Good Hope,"'

according to the instructions for the passing of Ordinances set

forth in a despatch addressed to His Excellency the Lord

Charles Henry Somerset by the Right Honorable Earl

Bathurst, His Majesty's then Secretary of State for the

Colonies, under date the 9th of February 1825, wherewith the

King's instructions creating the Council of this Government

were accompanied.
The opinion of the Chief Justice declares the proposed

Ordinance to be inconsistent with the fundamental laws at

present in force in the Colony.
The portion of Earl Bathurst's despatch beforementioned,

wherein the Governor is directed to cause the drafts of all

Ordinances to be prepared by His Majesty's Fiscal, and

referred to the Chief Justice as aforesaid, previously to
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bringing the same under the consideration of Council, was

read.

As likewise the following extract from the despatch of the

Right Honorable Viscount Goderich (No. 10), of the 14th June

ultimo, which was laid before Council on the 5th of November
last.

" The Burgher Senate is to be abolished as proposed by the

Commissioners, and you will promulgate an Ordinance for the

suppression of that institution."

His Honor the Lieutenant Governor then stated that in

compliance with the commands of His Majesty, as signified

through the Secretary of State, by which, according to the

•Governor's Instructions and Commission he was bound to act,

it became his duty to lay before the Council a draft of an

Ordinance "for the dissolution of the Burgher Senate,"

notwithstanding the opinion of the Chief Justice that the

same was not consistent with the fundamental laws of the

'Colon}^
The draft was accordingly read a first time.

The Honorable Lieutenant-Colonel Bell expressed his doubts

on the propriety of proceeding with the discussion of this

Ordinance after the declaration of the Chief Justice just read.

The question was therefore put
" whether the same should

be further taken into consideration ?
" and the members of

Council delivered their opinions seriatim.

The Chief Justice stated,
" that having given his opinion

that the proposed Ordinance for the dissolution of the Burgher
Senate is not consistent with the fundamental laws of the

Colony, he would not feel justified in agreeing to the passing
of that Ordinance, but that under the peculiar circumstances

of the case, the Lieutenant Governor having received the

express commands of His Majesty's Government to abolish

the Burgher Senate, he conceived that the Ordinance ought to

be read, matured, and passed, notwithstanding his opinion of

its inconsistency with the fundamental laws of the Colony."
The Colonial Secretary stated, "That it appeared to him

that the instructions of His Majesty's Secretary of State for

regulating the forms in which Legislative Acts of this Govern -

ment are to be prepared and brought before Council, and for

restricting the Governor from submitting to Council any draft
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of an Ordinance which may, in the opinion of the Chief

Justice, b3 inconsistent with the fundamental laws of the

Colony, can be considered applicable only to such legislative
acts as may initiate with the Governor."

"
They are intended as a check upon the local Government,

and to prevent its introducing hastily and without due con-

sideration Acts which might in their results affect the funda-
mental Laws of the Colony."

" These instructions however could not in his opinion be
considered as binding upon the Secretary of State himself, or

as restricting the Council from passing any legislative Act

expressly authorized and sanctioned by His Majesty's Govern-

ment, although the effect of such Act may be to change the

fundamental laws of the Colony."
" Were it otherwise, no improvement whatever on the Dutch

System of Colonial Government, even under the authority and
sanction of His Majesty, could ever be effected bj^ the

Governor in Council."
" Should any such Ordinance so introduced into Council be

considered by any member as opposed to the Public Interests

of the Colony, such member has the privilege of stating his

dissent on the records of Council, and should the majority of

the members agree in such opinion, and withhold their

sanction to the passing of such Ordinance, the Governor is

invested with a special power to act under such peculiar
circumstances."

"Agreeing therefore in the principle as well as in the

propriety of introducing the Ordinance now upon the table, he
saw no objection whatever to its passing as an Ordinance of

the Lieutenant Governor in Council."

The Honorable Lieutenant-Colonel Daniell was of opinion,
" that as the instructions from His Majesty's Government

require in the promulgation of an Ordinance the opinion of

the Chief Justice that the same is consistent with the funda-

mental laws of the Colony, and as the Chief Justice has

declared that the order for the abolition of the Burgher Senate

is not so consistent, this order should therefore not be passed

through the Council, but be otherwise promulgated as the

order of His Majesty's Government, which must be considered

imperative."
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The Honorable Lieutenant-Colonel Bell was oi opinion,
*' That the dissolution of the Burgher Senate ought not to be

effected by an Ordinance of the Governor in Council
"

:

"
1st, Because the Chief Justice has declared that the pro-

posed Ordinance to that effect is repugnant to the fundamental

laws of the Colony."
"
2nd, Because the instruction contained in Lord Goderich's

letter of the 1 4th June last did not appear to him to warrant

any departure from the forms prescribed by Earl Bathurst in

his letter of the 9th of February 1825 for the guidance of the

Governor and Council in their proceedings."
"
3rd, Because the adoption of the new principle of admitting

or rejecting the opinion of the highest law authority in the

Colony on points of this nature and importance appears to be

an assumption of right on the part of the Council which in his

opinion His Majesty never intended they should possess."
"

4thly, Because the Governor possesses the undoubted

power of carrying this measure into efiect without the concur-

rence of the Council."

The Honorable J. W. Stoll "
agreed with the opinion

expressed in the Chief Justice's letter just read, and would
therefore vote against the proposed Ordinance being taken

into consideration, if the dissolution of the Burgher Senate

had not been commanded by His Majesty's Government
;
but

this being the case, he conceived that the consideration of the

Ordinance should be proceeded with, notwithstanding."
It was therefore resolved that the Ordinance should be

taken into consideration at the next meeting.
And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure.]

Camp Ground, 9th December 1827.

Sir,
—I have the honor to acknowledge the receipt of your

letter of yesterday's date, enclosing a Draft of an Ordinance

prepared by His Majesty's Fiscal " for dissolving the Burgher
Senate," for my opinion,

" whether it is consistent with the

fundamental Laws at present in force in this Settlement, and
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with that part of the Law of the United Kingdom which

extends to and is in force within this Colony."
In reply, I beg leave to state that with regard to the latter

part of your query, I do not deem the proposed Ordinance

inconsistent with that part of the Law of the United Kingdom
which extends to, and is in force within this Colony ; but, as

far as regards the fundamental Laws of the Colony, the

following has been the result of the consideration which I have

thought it incumbent on me to give to the subject of the

proposed Ordinance.

Fundamental Laws are Political Laws, in contradiction to

€ivil Laws, which concern the being of the Society, the form

of Government and the manner in which the Government is

to be exerted.

These Laws define the relative situation of the Government
and the inhabitants, and are considered by the latter as the

groundwork of their welfare and security.

On applying these principles to the intended dissolution of

the Burgher Senate, it strikes me that the remark of His

Majesty's Commissioners of Inquiry, in concluding their report
on the administration of Government, viz. :

" that (by such

dissolution) the inhabitants will be partly deprived of the

opportunities to which they have been accustomed to resort

for the representation of their grievances to the Colonial

Government," adding :

" that they (His Majesty's Commis-

sioners) should regret that any fresh cause for dissatisfaction

should occur from the denial of what they (the inhabitants)

regard the exercise of a right in the interval which may take

place before the more extensive privilege of popular represent-
ation be conceded to them."

It strikes me, I say, that these remarks are leading to this

regular conclusion, that by the abolition of the Burgher
Senate, the inhabitants will be deprived of a privilege, which

they actually possess and exercise, and which in any country
is considered to be of vital interest to the welfare and security
of the community, with no other compensating advantage but
an uncertain remote prospect of general popular representation,
which as yet it does not appear to me that His Majesty's
Government is disposed to grant.

I am aware that no document will be found investing the
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Burgher Senate expressly with a representative character, but
it is an undeniable fact, recorded in the retro -acts of the

Colonial Government, that the representations of the Burgher
Senate have seldom been disregarded ;

and His Majesty's
Commissioners have therefore correctly stated in their said

Report,
" that without attributing to them (the Burgher

Senate) as a Body any representative rights, they have been

recognised by the Government, and regarded by the inhabi-

tants of Cape Town, as the organs of any general representation
of their grievances."
To which it appears to me not to be amiss to add, that

although no express document conveying a representative
character is to be found, yet it is on record in the retro-act&

of the Colonial Government, that the very first creation of

Burgher Raden in 1657 has been especially for the sake of the

Freemen^ that is, the Burghers of the Colony, in order, such

is the expression, to assist as Judges in the trial of freemen

for offences and crimes.

Under such circumstances, I do not feel justified to assert

that the proposed dissolution of the Burgher Senate is con-

sistent with the fundamental laws at present in force in this

Settlement, that is, that the measure will not be subversive

of any fundamental lawful advantage to the community ;

unless the dissolution of that body be attended with the

introduction of an equally essential advantage to the

inhabitants, to which the inhabitants would then be obliged

to submit, it never having hitherto been controverted that

the King may change the political form of Government of a

conquered dominion.

I beg to submit my opinion to the consideration of His

Honor the Lieutenant Governor, and have &c.

(Signed) J. A. Truter.

The Hon. Sir Richard Flasket,

Chief Secretary to Government.
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At a Council held in the Committee Room of the Court

of Justice on Tuesday the eleventh day of December in the

year of our Lord one thousand eight hundred and twenty-

seven,

Present : His Honor Major-General BouRKE, C.B., Lieu-

tenant Governor,
The Hon, Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial Secretary,

,, Lielttenant-Colonel Daniell, Second in

Command,
,, Lieutenant-Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read, amended,
and confirmed.

The Council proceeded to take into consideration the draft

'Of an Ordinance for "
dissolving the Burgher Senate."

The following amendment to the preamble was proposed

by the Colonial Secretary :
—

"Whereas it has appeared to His Majesty's Government
that the various important duties which have from time to

time been assigned to the Burgher Senate in this Colony,
have from increase of population and other causes become
of too complicated and too laborious a nature to be exer-

cised by one body constituted as the Burgher Senate now is,

and that it would be more beneficial for the general interests

of the community that such duties should be divided under

different heads and executed by distinct and separate officers,

under the immediate control of Government.

"And whereas, it has been deemed expedient, with this

"view to dissolve the institution of the Burgher Senate as now
established."

The Lieutenant Governor stated that it appeared to him
much inconvenience might ensue from introducing the

name of His Majesty's Government into certain of the

Colonial Ordinances whilst it was omitted in others, as it

would lead the public (in the absence of better informa-

tion) to attribute certain acts to His Majesty's Govern-

XXXIV. 2 L
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ment, and certain acts to the Governor in Council, whereas

it was desirable that every legislative measure promulgated

by the latter should be regarded as founded on the prin-

ciples and views and possessing the assent of His Majesty's

Government.
He would therefore take the opinion of Council upon the

propriety of leaving out the words " to His Majesty's
Government."
The question was put whether the words " to His Majesty's

Government" be retained in the amended Preamble.

Upon a division, there appeared for retaining the words.

The Chief Justice,

The Honorable Lieutenant Colonel Daniel,

The Honorable J. W. Stoll.

The Colonial Secretary did not think the words material,

but preferred their insertion to any difficulty in the passing
of the Ordinance.

The Honorable Lieutenant Colonel Bell was of opinion that

since the Council had determined to pass the measure by
Ordinance, the words should be left out.

The amended preamble was then adopted.
The further consideration of this Ordinance was deferred.

The Council resumed the consideration of the proposed
Ordinance " for appointing Justices of the Peace in this

Colony," and the expediency of the provisions thereof for

the protection of these magistrates from vexatious suits

having been agreed to, the draft was read a second time and

passed.
And it was ordered

That the same be printed and ["published in the usual

manner.

With reference to the despatches of the Right Honorable
Earl Bathurst, Nos. 227 and 231, dated the 3rd and 7th

of January 1826, which were laid before Council on the

29th May 1826, and to that part of the despatch of the

Right Honorable Lord Viscount iGoderich (No. 10) dated

the 14th of June last, which was laid before Council on
the 5th of November last, in which his Lordship expresses
a hope that further retrenchments maj^ be made in the Post

Office,
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His Honor the Lieutenant Governor was pleased to lay
before Council,
A statement of the "amount of postage on letters to and

from the interior, addressed to the Commissariat, Engineer,
and Ordnance Departments, to which they would be liable,

if not franked by, or sent under cover to the Military

Secretary," by which it appeared, that the postage of these

Departments would amount on the average to £7 14 15s. StZ. per
annum.
The Council having taken this subject into consideration.

Were of opinion.
That the postage of letters in this colony from the Com-

missariat, Engineer, and Ordnance Departments should be

charged to the same.

And His Honor the Lieutenant Governor was requested to

make application to the commander of the forces to restrain

the Military Secretary from franking for those Departments.
A return of the future Church Establishment of this

Colony, as proposed by His Majesty's Commissioners of Inquiry,
was laid before Council by His Honor the Lieutenant

Governor, and read.

It appeared therefrom that the Commissioners have recom-

mended an increase in the value of the livings generally

throughout the Colony, and have estimated the whole Church

Expenditure at £8,495 per annum, being an increase of

£

His Honor the Lieutenant Governor requested the opinion
of Council on the expediency of announcing this increase

to the incumbents, under the probable circumstances of a

considerable deficiency of revenue resulting from the new
financial arrangements proposed by the Commissioners of

Inquiry.
The Council having taken this subject into consideration.

Were of opinion.
That the augmentation of the livings was generally

desirable, but suggested the following reductions in the

proposed estimates, viz. :
—

T 9
-J iJ W
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The additional minister at Stellenbosch ...... dG200

Fifty pounds from the salary proposed for the minister of Tulbagh

(^250) 50

Fifty pounds from the salary proposed for the minister of

Swellendam (=£250) 50

Fifty pounds from the salary proposed for the minister of

Uitenhage (^250) 50

Fifty pounds from the salary proposed for the Colonial Chaplain at

Graham's Town (^400) .50
Fifty pomids from the salary proposed for the Colonial Chaplain at

Simon's Town (=£400) 50

And fifty pounds from the salary proposed for the Colonial Chaplain
at Port Elizabeth (^200) . 50

^£500

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

At a Council held in the Committee Room of the Court of

Justice on Friday the fourteenth day of December in the year
of our Lord one thousand eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Plasket, Colonial Secretary,

„ Lieutenant Colonel Daniell, Second in

Command,
,, Lieutenant Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read and
confirmed.

In laying before Council the draft of an Ordinance " for

imposing a personal assessment on the free male inhabitants

of this colony, between the ages of 16 and 60, in lieu of the

Commando Tax,"
His Honor the Lieutenant Governor was pleased to state

that this was one part of the financial arrangements proposed
by the Commissioners of Inquiry and adopted by His
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Majesty's Government, and that before he went further into

the details of the measure he wished to obtain the opinion
of the Council upon the expediency of carrying those arrange-
ments into immediate effect and to the full extent desired by
His Majesty's Government, as it might be embarrassing to him

to find any difference of opinion in Council upon the principle

whilst the details alone were supposed to be under considera-

tion. He therefore desired the following paragraph of the

despatch of His Majesty's Secretary of State of the 14th June

1827 to be read:—
"As it is the opinion of His Majesty's Government that it

will be proper to adopt the suggestions of the Commissioners

of Inquiry for the repeal of the several taxes and restrictions

on trade which they have enumerated in their reports, and
that it will be equally proper to impose and regulate the land

rents, assessed taxes, rates, customs, dues, stamps, licences,

auction duties, and fees upon the principles laid down in those

reports, I refer you to those documents for your guidance in

framing the arrangements which you will have to devise and
mature accordingly in conjunction with the Council of

Government, and finally to promulgate by an Ordinance

which you will direct to take effect simultaneously with all

other proposed changes from and after the 1st of January
next."

This paragraph having been read, the opinion of Council

was requested thereon.

Which the members delivered as follows, seriatim :

The Chief Justice was of opinion
" that the order from His

Majesty's Government to the Lieutenant Governor by letter

dated 14th June 1827 directing His Honor to impose and

regulate the land rents, assessed taxes, rates, customs dues,

stamps, licences, auction duties, and fees, is binding and

imperative as well on the Council as on the Lieutenant

Governor, and that the Council therefore ought to advise His

Honor to cause the requisite ordinance or ordinances to that

effect to be prepared in order to be matured and passed in

Council
;
but that the members have a right, when the ordered

measure shall appear in detail before Council, to have
recorded such respectful observations on any part thereof, as

they may deem themselves in duty bound to make for the
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information and consideration of His Majesty's Government,
without impeding the execution of the measure."

The Colonial Secretary stated,
" that he had already given

his opinion on the inexpediency of the new taxes suggest3d

by the Commissioners of Inquiry as a compensation for those

taxes proposed by them to be repealed. He considered that

they will be more partial in their operation than the taxes

now levied, and that they will bear peculiarly hard upon the

inhabitants of the country districts who can have no share in

the relief from Tythe and market dues, charged on produce

brought to Cape Town, which the Commissioners calculate as

the set off against their new taxes. He conceived the tax of

10/- on fre3 servants in the country districts, and in which

c'.ass the Hottentots are to be included, as particularly
obnoxious. He felt himself also bound to declare his opinior,
after the question put to Council by the Lieutenant Governor,
that the alterations proposed by the Commissioners of Inquiry
for abolishing the Pacht, and the Government Vendue system,
however beneficial in principle, will be attended with a serious

and immediate defalcation of Revenue, and, combined with

their proposed reduction of Custom House duties, will render

it indispensable either to appeal for assistance to the Home
Government, or impose an additional new tax on the peop'e,
less palatable than those now existing.

In giving this opinion, however, he did not deem himself

justified in advising the Lieutenant Governor not to act upon
the order of His Majesty's Government to carry into effect the

suggested arrangements of His Majesty's Commissioners of

Inquiry. Those Gentlemen have had greater experience and
more practical knowledge as to the actual state and probable
revenue of the Colony than the Colonial Secretary. Their

whole time and study during four years had been devoted to

that object, and His Majesty's Government having approved
of their suggested improvements, after having been furnished

with the opinion of Council as to their inexpediency, he felt

himself bound to advise the Lieutenant Governor to carry the

instructions of His Majesty's Government into effect, and he

could have no objection to its being done by an Ordinance in

Council, with a preamble that the measures had been
authorised by His Majesty's Government. He, however,
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begged leave strongly to urge the propriety of levying the

taxes for the current year at the usual time of collection (in

April next) according to the old rates, and that the new taxes,

although proclaimed on the 1st of January next, should not

come into operation until the ensuing year, and be collected

early in 1829, By this measure time would be given to obtain

information as to the practical effect of the proposed new

taxes, and to enable His Majesty's Government, upon such

information, to change their nature or extent, should they
deem it expedient so to do, previously to the time for levying
the same.

The Honorable Lieutenant-Colonel Daniell was adverse to

the mode of taxation recommended by the Commissioners of

Inquiry, his opinion given in Council on this subject on the

16th December last remaining unchanged. But as the opinion
and proceedings of Council on that day have been referred for

consideration to His Majesty's Secretary of State for the

Colonies, and a sufficient time having elapsed for a reply to be

received, he considered the instructions contained in Lord
Goderich's despatch, dated 14th of Julj^ last on the subject of

taxation, imperative from the Home Government, and he

therefore gave his advice and opinion that the orders of the

Secretary of State be carried into effect, and the mode of

taxation recommended by the Commissioners promulgated
by an Ordinance.

The Honorable Lieutenant-Colonel Bell stated, that after

the most attentive consideration of the subject he had seen

no reason to doubt the propriety of that opinion in which all

the members concurred, as it stands recorded in the minutes

of the 16th December 1826. That opinion was expressly
called for by Earl Bathurst, was the result of a very minute

examination of the subject, and Lieutenant-Colonel Bell could

not believe it to be the intention of His Majesty's Govern-

ment, on this or any other occasion, to compel the Council to

act in opposition to their declared and unanimous opinions,
since their concurrence in the measure is by no means abso-

lutely necessary. Believing therefore that the taxes in

question, if levied to the extent proposed and followed up by
the new system of land rents, will cause the ruin of the land-

holders in the distant districts ; or that the revenue in
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consequence of failure in their collection, will become so much
reduced as to render it totally inadequate to the expenditure,
he felt bound to oppose a measure which he conceived to be

equally impolitic and unjust.

The Honorable J. W. Stoll stated, that as nothing has been

brought before Council to induce him to recede from the-

opinion recorded on the 16th of December last, he could not

now advise the enactment of an Ordinance to effect the-

changes proposed by His Majesty's Commissioners of Inquiry
in the assessed taxes, on any ground of expediency, more

especially as he did not hesitate to declare his conviction that

the produce of some of the proposed new taxes, viz : those on

servants and waggons, would fall very far short of the

amount contemplated by the Commissioners of Inquiry, and

that the revenue diminished already as it would doubtless be,,

by the substitution of licences for the pacht and of auctioneers"

and an auction duty for the vendue department, (though he-

approved of the principle of both these changes) would be found

inadequate to the support of the Colonial Establishment^

which at the same time seemed to be considerably increased.

Nevertheless as it appeared to be a duty to obey the

directions of His Majesty's Secretary of State, he was of

opinion, that the Council should proceed to consider the

details of any Ordinances which might be laid before them
for the repeal of the old and the substitution of the new
taxes recommended by the Commissioners, and should pass-

the same when matured, saving the right to suggest any
amendment as to the time and mode of their operation. At
the same time, since the measures themselves were so directlv"

at variance with the deliberate and recorded opinion of

Council, he had a right to disclaim all responsibility for

the result, in thus yielding his own judgment to superior

authority.
The draft was then read a first time,

And it was ordered.

That the same be printed.
And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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At a Council held in tlie Committee Room of the Court of

Justice on Saturday the fifteenth day of December in the

year of our Lord one thousand eight hundred and twenty-

seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

,, Sir Richard Flasket, Colonial Secretary,

,, Lieutenant Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read and con-

firmed.

In pursuance of the directions of His Majesty's Secretary of

State contained in the despatch (No. 10) of the 14th June last,.

for entrusting the judicial functions hitherto exercised by the

Courts of Landdrost and Heemraden to competent magistrates,
to be appointed in the several districts.

His Honor the Lieutenant Governor was pleased to lay
before Council the draft of an Ordinance "

for creating Resident

Magistrates in this Colony."
The draft was read a first time,

And it was ordered,

That the same be printed.
His Honor the Lieutenant Governor called the attention of

Council to the necessity of fixing the qualification of jurymen
in Cape Town and in the country districts, in pursuance of

His Majesty's most gracious charter for the better administra-

tion of Justice in this Colony bearing date the 24th of August,

last, which was proclaimed in Cape Town on the 9th instant.

It was resolved

That this subject should be taken into consideration at the

earliest opportunity.
And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the CounciL
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At a Council held in the Committee Room of the Court of

Justice on Tuesday the eighteenth day of December in the

year of our Lord one thousand eight hundred and twenty-
seven,

Present : His Honor Major-General Bourke, C.B.i Lieu-

tenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Sir Richard Flasket, Colonial Secretary,

,, Lieutenant Colonel Daniell, Second in

Command,
,, Lieutenant Colonel Bell, C.B.,

,, J. W. Stole, Esqre., Receiver General,

The minutes of the preceding Council were read and con-

firmed.

The draft of an Ordinance ' '

for creating Resident Magistrates
and Clerks of the Peace in certain Districts and places in this

Colony" was read a second time, and the several clauses

having been discussed and amended seriatim.

It was ordered.

That the same be referred to the Attorney General.

With reference to this Ordinance the Colonial Secretary was
of opinion that the jurisdiction is too limited, more especially
in civil cases where the judgment without appeal is limited

to 405.

In criminal cases also he thought the extent of punishment
too confined. It is below what is at present allowed in the

inferior District and Residents' Courts, and appears to be

completely at variance with the former decision of Council as

expressed in the Ordinance of 4th September 1826 for the

cognizance of petty thefts.

He was also of opinion, that in a country so extended as

this is, and with so scanty a population, the Justices of the

Peace at the out stations should be empowered to decide in

petty debts or wages between master and servant to the

extent of 20/ or 30/.

He felt, however, diffident in giving a decided opinion on

these points, and would wish to be informed of the opinion of
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the Chier Justice and Puisne Judges of the Supreme Court,

Avho, it appears from Viscount Goderich's despatch of the 5th

of August ultimo, have lately been in frequent communication

with His Majesty's Secretary of State, and have been made
aware of his feelings in regard to the proposed judicial

arrangements in this Colony.
He therefore suggested that the Ordinance now on the table,

before it be passed in Council, should be submitted to the

Chief Justice and Puisne Judges of the Supreme Court for

their opinion.
The further consideration of the draft of an Ordinance

for imposing a personal assessment of IO5. on the free

male inhabitants of this Colony between the ages of 16

and 60, in lieu of the Commando Tax, was deferred. The
Council being of opinion that it will be expedient to con-

tinue to levy the present taxes for the current financial

year till the month of April 1828, and from that period to

levy the new taxes proposed by His Majesty's Com-
missioners of Inquiry on the first of January in every

year, charging the same for nine months only (or in pro-

portion of three-fourths) for the remaining months of the

year 1828.

A Memorial addressed to His Honor the Lieutenant Governor

by Mr. Hugh Huntley under date the 17th instant was laid

before Council by His Honor and read, as likewise the pro-

spectus of a weekly newspaper to be styled the " South African

Herald," and published at Mr. George Greig's press, for which

the memorialist solicits the permission of His Honor the

Lieutenant Governor.

The despatch of Lord Goderich on this subject (No. 20)

dated 28th July 1827, which was laid before Council on the

5th November last, was read.

The Council having taken the Memorial of Mr. Huntley and
the despatch of Lord Goderich into consideration,

Were of opinion,
That Mr. Huntley should be desired to procure testimonials

to character in compliance with the directions set forth in the

despatch of His Majesty's Secretary of State of the 28th July
1827.

And His Honor the Lieutenant Governor was requested to
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cause a communication to this effect to be made to the

Memorialist.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

To His Honor Major-General Richard Bourke, C.B., Lieutenant

Governor, &c., &c., &c.

The Memorial of Hugh Huntley humbly sheweth,
That Memorialist is desirous of publishing a newspaper (a

prospectus of which he has the honor to enclose), and he begs,

your Honor will be pleased to grant him permission to do so.

Memorialist begs leave to inform your Honor that if you
should be pleased to grant his request, the paper is to be

printed by Mr. Greig, but he is to have no concern with it

except as a printer.

Memorialist humbly begs that your Honor will be pleased
to give as early a reply to this request, as circumstances will

admit of.

And Memorialist will ever pray, &c.

(Signed) H. Huntley.

Cape Town, December 17th 1827.

[Annexure 2.]

Prospectus of a new iveekly paper to he called the
" South African HeraldJ'

The principles upon which the above paper will be con-

ducted may be expressed in a few words. All topics connected

with the general welfare of the Colony will be discussed with

moderation and impartiality ;
its columns will be open to the

communications of correspondents, extracts from other

periodicals will be occasionally given, and its chief aim will

be to improve the intellects of the Colonists, to expose vice,,

to applaud good actions, and to make the wants of the

Inhabitants known to their Rulers.

(Signed) H. Huntley.
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At a Council held in the Committee Room of the Court of

Justice on Wednesday the nineteenth day of December in the

year of our Lord one thousand eight hundi-ed and twenty-

seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,

The Hon. Sir John Truteu, Chief Justice,

,, Sir Richard Flasket, Colonial Secretary,

,, Lieutenant Colonel Bell, C.B.,

„ J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read, amended,
and confirmed.

Before proceedmg to the third reading of the proposed
Ordinance " for creating Resident Magistrates and Clerks of

the Peace in certain Districts and places in this Colony," the

Colonial Secretary begged to propose, that if any official

communication has passed between the Lieutenant Governor

and the Chief Justice, on the subject of the District Magis-
trates' Courts about to be erected by the Ordinance now on

the table. His Honor the Lieutenant Governor may be

requested to give the Council the benefit of such communica-

tion previously to the passing of the Ordinance."

This proposal was agreed to, and His Honor the Lieutenant

Governor having assented to the application, the following

papers were laid before Council, and read.

1st. A memorandum addressed to His Honor Sir John

Wylde by the Lieutenant Governor under date the 13th

November 1827, on the judicial establishment.

2ndly. Another memorandum on the same subject, under

date the 24th November 1827.

3rdly. A memorandum addressed to His Honor the

Lieutenant Governor by His Honor Sir John Wylde in reply
to the above, under date 5th December.

The Lieutenant Governor stated that he had likewise since

communicated verbally with Sir John Wylde on the subject

of the extent of the jurisdiction to be entrusted to the

Resident Magistrates, who concurred with the Council, in

the expediency of limiting the same to a small amount.
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The amended Ordinance was then read a third time, and
the form of the oath of office agreed to.

On the question being put whether the same be now passed,
the Colonial Secretary stated " that having only indistinctly
heard the report of the Chief Justice and Puisne Judges which
has just been read for the first time by the Clerk of the

Council, giving their opinion on the District Courts about to

be established, he would propose to delay the passing of the

Ordinance until to-morrow morning, that he in common with

the other members of Council might have an opportunity of

reading it with more attention."

The question was put whether the passing of the Ordinance

should be deferred, and the Chief Justice, the Honorable

Lieutenant Colonel Bell, and the Honorable J. W. Stoil
"
having heard nothing in the correspondence just read

which would induce them to alter any part of the Ordi-

nance, the immediate publication of which they considered

expedient,
Were of opinion,
That further delay was unnecessary."
The Ordinance was then passed.
And it was ordered,

That the same be printed and published in the usual

manner.

The Colonial Secretary expressed his intention to record

his dissent, and requested permission from the Lieutenant

Governor to withdraw for the purpose of considering what
had passed this day.
Leave was granted to the Colonial Secretary accordingly,

upon which the Chief Justice expressed his intention likewise

of recording the grounds of his opinion on this occasion.

An advertisement proposed to be inserted in the Cape
Gazette by Mr. Greig, was laid before Council by His Honor
the Lieutenant Governor, and read.

In this advertisement Mr. Greig professes his intention of

commencing a "list of advertisements and shipping intelli-

gence to be called the " Gazette
"
instead of a " List of Sales,"

and published weekly on Friday mornings.
The Council having taken the same into consideration,

Were of opinion,
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That Mr. Greig should be directed to conform himself to

the terms of the licence already granted to him.

And His Honor was requested to cause a communication toi

be made to Mr. Greig to that effect.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

Grounds of the opinion of the Chief Justice, the Honorable

Sir John Truter, on the passing of the Ordinance No. 33,

delivered by him to the Clerk of the Council, and read on the

21st December 1827.

" How much soever I might feel disposed to maintain the

freedom of every member of Council to be allowed full tune

to consider on any subject under the deliberation of Council,,

yet in the present case I see no occasion to postpone the

passing of the Ordinance ' for creating Resident Magistrates
*

after the third reading, merely for the sake of further con-

sidering the correspondence of His Honor the Lieutenant

Governor with the Chief Justice and the Judges of the

Supreme Court, now on the table, whereby the opinion of

Council cannot at all be affected, since His Honor the

Lieutenant Governor has been pleased to state, that subse-

quent to that correspondence he had a verbal communication

with the Chief Justice Sir John Wylde, and that Sir John

Wylde concurs in the opinion of Council that the extent of

jurisdiction, as expressed in the Ordinance, may, under existing

circumstances, be deemed sufficient.

But besides the propriety and expediency of the extent

of Jurisdiction depending in a great measure on local circum-

stances and the daily dealings of the country people, I feel

from my knowledge of the colony, perfectly satisfied, that no-

real inconvenience will be felt from the limitation of jurisdic-

tion as it now stands, which moreover remains always open
to further extension

;
a mode of proceeding which, should it

be required, I deem far preferable to any future restriction,

if the jurisdiction might hereafter be found a^ initio to have-

been too far extended."

December 20th.

(Signed) J. A. Truter,
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At a council held in th.e Committee Room of the Court of

Justice on Friday the twenty-first day of December in the year
of our Lord one thousand eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B.,

Lieutenant Governor,
The Hon. Sir John Truter, Chief Justice,

„ Lieutenant Colonel Daniell,
Second in Command,

„ Lieutenant Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read, amended,
:and confirmed.

The Clerk of the Council reported to the Board that he had

received from the Colonial Secretary a written paper con-

taining the grounds of his opinion on the passing of the

Ordinance (No. 33) at the last meeting, with a request that

the same should be recorded on the minutes of that day's

(proceedings,
But as this opinion was expressed in the third person and

without signature the Clerk requested the instructions of

Council whether it would be proper to record the same in that

form.

The Council having taken this subject into consideration,

It was resolved.

That the grounds of any opinion recorded by any member
-after notice thereof given, and after the passing of any
Ordinance or resolution of Council, should be signed by the

member so recording them.

And the Clerk was directed to communicate this resolution

to the Honorable Sir Richard Flasket.

It was reported to Council by the Clerk that the Honorable

Sir John Truter had recorded the grounds of his opinion on

the passing of the Ordinance (No. 33) on the nineteenth instant

in pursuance of the notice given by him to that effect, which

were accordingly read, as entered on the Minutes.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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Grounds of the opinion of the Colonial Secretary, the

Honorable Sir Richard Flasket, on the passing of the

Ordinance No. 33, delivered by him to the Clerk of the Council,

and read on the 24th December 1827.

Having, with the permission of the Lieutenant Governor

withdrawn from the Council at its meeting yesterday, with the

view of considering what had just passed on my application to

be allowed a short time to consider the report of the Chief

Justice and Puisne Judges of the Supreme Court of Judicature

on the subject of the Ordinance about to be passed in Council, I

am of opinion, after due reflection, that one of the most important

privileges attached to my office of Councillor, viz : that of being
allowed to peruse with attention the documents submitted to

Council before I am called upon to give an opinion on the

subject, has been withheld from me by the Lieutenant Governor.

I am well aware that the other Members of Council had

given their individual opinions that as far as they were

concerned they considered further delay in passing the

Ordinance unnecessary, but such opinions expressed neither

more nor less than that they were satisfied with the Ordinance.

I however had strong doubts upon the subject, and my
request was to read the documents attentively before I gave

any opinion at all, and I therefore conceive it was due to my
situation as Councillor, whether in a minority or not, that the

Lieutenant Governor, in whose hands the privileges of Coun-

cillors are placed in the Colony, should have acceded to my
request, and adjourned the Council for a short period.

I regret, with due deference to the Lieutenant Governor,
that I cannot allow any weight to the objection made by His

Honor that my application, if granted, would have been

attended with public inconvenience, by delaying the promul-

gation of the Ordinance in the country districts by the Friday's

post. The request was made by me on a Wednesday, a little

after noon, having in vain suggested a reference to the Judges
on the previous Tuesday, without any notice being taken by the

Lieutenant Governor that he had actually in his possession the

opinion of the Judges which I wished to refer to, thereby leaving
the Council in total ignorance that the Judges had made any
report at all on the subject of the important Ordinance then

under discussion.

XXXIV. 2 M
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I further stated my anxiety not to delay the public service,

I offered to sit up all night if necessary to consider the Chief

Justice's report, and to be ready to give my opinion on

Thursday morning, whereas the post does not leave Cape Town
till Friday night, and the Ordinance was already printed, and

might have been struck off in a few hours.

I further deem it to be my duty to observe, that if any delay

to the Public Service had arisen, it could not fairly be imputed
to me. The Lieutenant Governor had been in possession of

the Chief Justice's report for many days, and had not thought

proper to lay it before Council, although apparently required

for that special purpose, as per following extract from the

Lieutenant Governor's Memorandum to the Chief Justice.

The Lieutenant Governor is however unfeignedly desirous

that the constitution of those inferior Tribunals which His

Majesty has been pleased to authorize the Governor in Council

to erect, should be carefully considered by the Chief Justice

and Judges and formed in concurrence with their opinion.

Under these circumstances, and with a view to prevent any
further discussion or contention which might tend to impede
the public service, I have deemed it expedient to request the

Lieutenant Governor's permission to take advantage of the leave

of absence granted to me by His Majesty's Secretary of State.

Cape of Good Hope, 20th December 1827.

(Signed) Richd. Flasket.

At a Council held in the Committee Room of the Court of

Justice on Monday the twenty-fourth day of December in the

year of our Lord one thousand eight hundred and twenty-seven,

Present : His Honor Major-General Bourke, C.B.,
Lieutenant Governor,

The Hon. Sir John Truter, Chief Justice,

,, Lieutenant Colonel Daniell,
Second in Command,

„ Lieutenant Colonel Bell, C.B.,

„ J. W. Stoll, Esqre., Receiver

General,
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The Minutes of the preceding Council were read and con-

firmed.

The Clerk of the Council reported to the Board that in

pursuance of the directions given at the last meeting he had

communicated to the Colonial Secretary the resolutions of

Council on the subject of the grounds of opinion on the

passing of the Ordinance No. 33 on the 19th instant, wliich he

desired to have recorded on the minutes, and that the same

had been returned to the Clerk revised and signed by Sir

Hichard Flasket.

These were accordingly read, as entered on the Minutes.

The Lieutenant Governor said, that as he highly valued, and

was anxious to maintain in its fullest extent the right which

His Majesty had been graciously pleased to confer on

every Member of Council to record his opinion upon the

proceedings, so he could not but lament to see this privilege

abused, and occasion taken by means of it to reflect injuriously

on the conduct of the Lieutenant Governor and to assert a

right which, if it had any existence, would lead to the greatest
inconvenience and prolong interminably the proceedings of

Council. The right claimed in the entry just read being nothing
less than that any one member of Council should after the

majority had expressed their assent to any proposed measure

be allowed, de jure, to delay its promulgation until he had
time to satisfy himself of the expediency of the measure, or to

prepare at greater length, an unavailing dissent. Upon the

expediency of passing the Ordinance in question, after the

third reading, without any further delay, the Council, on the

question being put, had decided by its vote : and as President

of the Council the Lieutenant Governor now deemed it his

duty to deny the existence of any such right as that claimed

in the protest of the Colonial Secretary, and proposed that

this opinion be entered on the Minutes.

The Council having acquiesced in this opinion,
It was ordered.

That the same be entered accordingly.
The Clerk of the Council further reported that he had re-

ceived a letter from the Colonial Secretary, under date the
21st instant, complaining of the amendments made by Council

at the last meeting in the minutes of the 19th instant, and
2 M 2
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requesting an attested copy of the resolution on the passing
of the Ordinance No. 33, as it was drawn up at the time, and
read by the Clerk before Sir Richard Flasket quitted the room.

He likewise complained that he had not been called upon to

attend the reading of those minutes, which he believed to be a

privileged right.
This letter having been read, and the Council having con-

sidered the application of Sir Richard Flasket, Colonial

Secretary, for an attested copy of the draft of a minute of the

19th instant which was read and amended at the next meeting
of the Council on the 21st instant, were of opinion that the

amended minute being that which expresses the matured
resolution of Council, the former one cannot be deemed official,

nor is any record of it required to be kept.
The question was then put whether, as it happened that the

original draft had been preserved by the Clerk of the

Council, a copy of it should be granted to the Colonial

Secretary.
The Chief Justice and the Honorable Mr. StoU were of

opinion that it would be contrary to established usage, and
would afford an inconvenient precedent, to grant attested

copies of the unconfirmed drafts of the minutes of the

Council.

The Honorable Lieutenant-Colonel Daniell and the Hon-
orable Lieutenant-Colonel Bell were of opinion that an

exception might be made in this particular case, and the

request of Sir Richard Flasket complied with.

The opinions being equally divided, His Honor the Lieutenant

Governor said, that however convenient it might be to him to

shew by the production of the first minute, how trifling is the

difference which exists between the two, yet, taking the same
view of the principle as that expressed by the Chief Justice

and the Honorable J. W. StoU, he would decide against the

transmission of the document.
The Clerk of the Council was directed to inform the

Colonial Secretary in reply to his letter that the Council have
not authorized him to furnish the Colonial Secretary with the

documents applied for thereby.
The Lieutenant Governor further stated with reference to

the letter just read, that in his opinion there does not exist on
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behalf of any member of Council a privileged right to be

called upon specially to attend the reading over of the minutes

of the last Council.

The Council concurred in this opinion.
The Lieutenant Governor was pleased to inform the Council

that Sir Richard Flasket, Colonial Secretary, had received his

permission to avail himself of two years' leave of absence from

the Colony, granted to him by His Majesty, and that his

Majesty's Secretary of State had intimated to the Lieutenant

Governor that the Colonial Secretary is no longer to hold a

seat in Council ex officio.

A letter addressed to the Colonial Secretary by Mr. Huntley
nnder date the 20th December in reply to the communication
which was made to him in pursuance of the resolution of

Council of the 18th instant was laid before Council by His
Honor the Lieutenant Governor, and read.

As this letter appeared to have been written under a mis-

conception of the nature of the requisition of testimonials to

character, which are now directed (in the dispatch of His

Majesty's Secretary of State (No. 20) which was laid before

Council on the 8th of November last) to be produced by the

applicants for newspaper licenses,

His Honor the Lieutenant Governor was requested to cause

the same to be explained to Mr. Huntley, and likewise to

apprize him that such testimonials had not been required of

Mr. Beddy in person, only because they were actually given
in his behalf at the Council Board.

The draft of an Ordinance for creating a Court of Requests
in Cape Town was laid before Council by His Honor the

Lieutenant Governor and read a first time.

And it was ordered,

That the same be printed.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.

[Annexure 1.]

Sans Souci, 21si December 1827.

Sir,
—Having perused copy of the proceedings of Council
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held on the 19th instant, I have perceived with some surprise
that a very material alteration has been made, at a subsequent

meeting of Council held this day, in the Resolutions of Council

as read by the Clerk previously to my quitting the room, and
that such alteration very materially tends to my prejudice.

I therefore beg to call the particular recollection of my
Brother Councillors to what passed on the occasion, and also to

refer to the rough draft of the resolution as read by the Clerk of

the Council just before I left the room.

In making this statement, I deem it my duty to add, that

in the delicate situation I was placed in, it would have been

but a due courtesy towards me (indeed I believe it is a matter

of privileged right) to have called upon me to attend at the

reading over of the minutes of the last Council, more especially
when any changes were made in a matter which so materially
Ejected myself. The Lieutenant Governor must have been

well aware not only that I had resigned my official Duties, on
leave of absence, but that he had accepted of such resignation
on the day before, and consequently that I could not attend

Council without a requisition to that effect.

I beg leave therefore to enter my protest against any
alterations that may have been made in my absence, and I

request an attested copy of the Resolution as read by the

Clerk of the Council before I left the Room, and which as far

as I can recollect, ended with its being ordered, that the

Ordinance be passed, and printed, and published, in the

usual manner, I have &c.

The Clerk of the Council.

(Signed) Richd. Flasket.

[Annexure 2.]

Cape Town, 20tli December 1827.

Sir,—I this day received your communication of yesterday.
I can safely afhrm, and appeal to the records of your office

for confirmation of the assertion, that in all my correspon-
dence with the Colonial Government I have not only made
use of the most temperate and respectful, but the most

submissive language, and I certainly did not expect that a
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request which I conceived all His Majesty's subjects were at

liberty to make would have subjected me to a reply which

could not fail to wound the feelings of a gentleman ;
nor could

I have supposed that a British subject residing in one of His

Majesty's Colonies would have been put on an inferior footing

to an alien, or that I should be called upon to produce
testimonials which have not been demanded from Mr. De
Lima.

It has, accidentally, come to my knowledge that certain-

enquiries have been made from your office respecting a legal

process which was entered against me for making a complaint

against the Landdrosb of Uitenhage, which complaint the then

acting Governor Sir R. Donkin thought proper to construe into

a libel
;
I am in some measure enabled to trace the cause of

my being subjected to so degrading a reply. As His Honor
the Lieutenant Governor has been pleased to enquire whether

I appealed against the sentence passed by the Court of

Circuit, and as I am doubtful whether His Honor has.

received any correct information on that head, I beg leave to

state that I did not appeal, and that my reasons for not doing
so have been fully expressed in a memorial which I forwarded -

to Earl Bathurst, namely, "That I could not ajipeal to a

court at which Sir R. Donkin presided, as he had evidently

prejudged the case, and interfered with the proceedings of the

Court of Circuit as appeared by their records."

The last communication which I had the honor to receive

from you on this subject, which conveyed the tacit acknow-

ledgement of His Majesty's Secretary of State that I had been

treated with injustice, led me to suppose that any prejudice
which might have existed against me on account of the

proceedings in that case, had been obliterated
;
and I must

add that the acquiescence of His Honor the Lieutenant

Governor to some requests which I lately made strengthened

my belief on that head. As I was unwilling to be unneces-

sarily troublesome to His Majesty's Secretary of State, I did

not urge a more direct reply to my Memorial, I shall now take

an early opportunity of requesting His Honor to peruse and
forward a second memorial on this subject.
Your communication I must of course look upon as a

refusal of my request, as I cannot submit to be put on an
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inferior footing to other Colonists : and permit me to say that

my long residence of thirteen years in the Colony, during
which the breath of slander has not dared to impugn my
conduct ; my having borne His Majesty's Commission and

being still in the receipt of half-pay for past services might
have been looked upon as a sufficient guarantee for my future

conduct, and have entitled me to privileges, at least equal to

those possessed by Messrs. De Lima and Beddy.
Altho' I would on no account be induced to offer

" Testi-

monials of my character," for the purpose of obtaining a

license to publish a newspaper, I will for the satisfaction of

His Honor in Council, as well as myself, most willingly

produce them, provided you will be pleased to inform me upon
what points such testimonials are required.

If in making this reply to your communication, I have made
use of any expression that appears at all disrespectful, I must

beg you will attribute it solely to the necessity I feel I

am under of vindicating my character, which I conceive has

been unjustly and undeservedly aspersed, and not to any
intentional want of reverence on my part. I have &c.

(Signed) H. Huntley.

The Hon Sir R. Flasket,

Secretary to Government.

At a Council held in the Committee Room of the Court of

Justice on Wednesday the twenty-sixth day of December in the

year of our Lord one thousand eight hundred and twenty-seven,

Present : His Honor Major General Bourke, C.B.,

Lieutenant Governor,

The Hon. Sir John Truter, Knt., Chief

Justice,

,, Lieutenant Colonel Daniell,
Second in Command,

,, Lieutenant Colonel Bell, C.B.,

,, Joachim W. Stoll, Esquire,
Receiver General,
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The minutes of the preceding Council were read and

confirmed.

The Clerk of the Council reported to the Board that in

pursuance of the directions given at the last meeting, he had

informed the Colonial Secretary that the Council had not

authorized the transmission of a copy of the original draft of

the Resolutions of Council on the 19th instant, on the passing
of the Ordinance No. 33, as read by the Clerk before the

Colonial Secretary quitted the room, and laid before Council

the reply of the Colonial Secretary, dated the 25th instant, in

which he requests to be furnished with a "Copy of the

Resolutions of the Council held on the 19th instant, as

prepared by the Clerk of the Council, and submitted to

Council for confirmation at the next meeting on the 21st

instant, before any amendment or alteration was made
therein."

The Council having duly considered this application, the

Clerk was directed to inform the Colonial Secretary, in reply,

that the Council are of opinion that his request cannot be

complied with, as no draft of a minute of Council previously
to its confirmation can be deemed official, nor is any record of

such draft required to be kept.

The Clerk of the Council further reported that he had

received a letter from the Colonial Secretary, under date the

26th instant, requesting, in his capacity as member of Council

-at the meetings of the 18th and 19th instant, to be furnished

with a copy of the proceedings of the Council on those days
for the information of His Majesty's Secretary of the State for

the Colonial Department.
On this point the Clerk requested the instructions of His

Honor the Lieutenant Governor in Council, whether it was

competent for him to give copies of the Minutes of Council to

members on their individual application, or to permit the

-same to be taken at his office.

The Lieutenant Governor having proposed this question to

Council, and the Council having taken the same into consid-

eration,

It was resolved,

That no copies of the Proceedings of the Council should be

given or taken from the Council Book, except by virtue of a
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resolution of Council, or by the special authority of the

Governor for the time being.
And with respect to the present application of the Colonial

Secretary, the Clerk was directed, to inform him, that copies
of the minutes cannot be given by him from the Council

Office on the application of any individual member
;
and that

his request should be addressed in the usual manner to His
Honor the Lieutenant Governor, as the regular channel

through which the same should be laid before the Council.

The Council resumed the consideration of the proposed
Ordinance (Xo. 34)

" for dissolving the Burgher Senate," and
the several clauses thereof were read and discussed seriatim :

and some amendments having been proposed and agreed to,

It was ordered,

That the same be referred to the Attorney General.

The Council proceeded to the consideration of the proposed
Ordinance "For establishmg a Com-t of Requests in Cape
Town and the Cape District

"
(Xo, ), and the several

clauses thereof having been read and discussed seriatim, and
the principle of some additional clauses agreed to,

It was ordered.
That the same be referred to the xlttorney General.

The Attorney General having returned the amended draft of

the Ordinance (Xo. 34) "for dissolving the Burgher Senate,"
The Ordinance was read a third time and passed.
And it was ordered that the same be printed and published

in the usual manner.

The draft of an Ordinance " for creating a Judge of Police

for Cape Town and the Cape District
" was laid before Council

by His Honor the Lieutenant Governor and read a first time.

And it was ordered.
That the same be printed.
The Draft of an Ordinance " for repealing the tax levied for

gauging casks of Wine, Brandy and Vinegar, and for appoint-

ing Trustees to preserve and mamtain the Public Library,"
was laid before Council by His Honor the Lieutenant

Governor, and read a first time.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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[Annexure 1.]

Sans Souci, 25/7i December 1827.

Sir,—As it may have been informal on my part to request
an attested copy of a rough draft of the Clerk of the Council,
I now beg leave to submit to Council my request to be furnished

with Copy of the Resolutions of the Council held on the 19th

instant, (relative to the Ordinance " for the establishment of

District Magistrates ") as prepared by the Clerk of the Council,
and submitted to Council for confirmation at its subsequent

meeting of the 21st instant, before any amendment or alteration,

was made therein.

Having sat in Council on the 19th, and having given up my
offic'al duties previously to the meeting of the 21st, and not

having been invited to hear the proceedings of the former

meeting (previously to my leaving the Council Room) read

over, I tliink myself entitled to the Document I have applied
for. I have &c.

(Signed) R. Flasket.

The Clerk of the Council.

[Annexure 2.]

Sans Souci, 26th December 182T.

Sir,—Being anxious to communicate with His Majesty's

Secretary of State for the Colonial Department on the pro-

ceedings of the Councils held on the 18th and 19th instant,

relative to the Ordinance "
for the establishment of district

Courts," and being desirous to afford the most correct informa-

tion on the subject to Mr. Huskisson, I have, in my capacity
as member of Council at such meetings, to request a Copy of

the proceedings above mentioned. I have &c.

(Signed) Richd. Flasket.

The Clerk of the Council.
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At a Council held in the Committee Room of the Court of

•Justice on Friday the twenty-eighth day of December in the

year of our Lord one thousand eight hundred and twenty-

seven,

Present: His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

„ Lieutenant Colonel Daniell, Second

in Command,
„ Lieutenant Colonel Bell, C.B.,

,, J. W. Stoll, Esqre., Receiver General,

The minutes of the preceding Council were read and con-

firmed.

In pursuance of the directions of His Majesty's Secretary of

State, on the institution of the new Supreme Court of Judica-

ture, His Honor the Lieutenant Governor was pleased to

state that the draft of an Ordinance had been prepared by the

Chief Justice and Puisne Judges
" For declaring and regulating

the duty of the Sheriff of this Colony," and to lay the same
before the Council.

The Draft was accordingly read a first time, and doubts

having arisen on the expediency of some of the provisions

thereof, it was ordered.

That the same be referred to the Attorney General.

The draft of an Ordinance " for establishing a Court of

Requests for Cape Town and the Cape District" was read again
with several additional clauses setting forth the mode of process,
.and regulating the Fees of the Officers of the said Courts.

And it was ordered

That the same be referred to the Attorney General.

The draft of an Ordinance (No. 35)
" for repealing the tax

levied for gauging casks of Wine, Brandy and Vinegar, and
for appointing Trustees to preserve and maintain the Public

Xiibrary
" was read a second time, agreed to, and passed.

And it was ordered.

That the same be printed and published in the usual manner.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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At a Council held in the Committee Room of the Court of

Justice on Saturday the twenty-ninth day of December, in the

year of our Lord one thousand eight hundred and twenty-

seven,

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon, Sir John Truter, Knt., Chief Justice,.

„ Lieutenant Colonel Bell, C.B.,

,j Joachim W. Stoll, Esqre., Receiver

General,

The minutes of the preceding Council were read and con-

firmed.

The draft of an Ordinance " for creating a Judge of Police

for Cape Town and the Cape District
" was read a second time,

and some amendments were proposed and agreed to.

The Council having referred to the Ordinance, (No. 18) of

the 29th of May 1826,
" for appointing the Permanent Sitting

Commissioner," the provisions of which will expire on the

31st instant by the effect of His Majesty's Charter of Justice,

It appeared expedient to embody the fifth, sixth, seventh,,

eighth, and ninth clauses thereof, in the present Ordinance.

And it was ordered that the draft be referred to the Attorney
General for that purpose.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the CounciL

At a Council held in the Committee Room of the Court of

Justice on Monday the thirty-first day of December in the

year of our Lord one thousand eight hundred and twenty-
seven.

Present : His Honor Major-General Bourke, C.B., Lieu-

tenant Governor,
The Hon. Sir John Truter, Knt., Chief Justice,

,, Lieutenant Colonel Bell, C.B.,

„ Joachim W. Stoll, Esqre., Receiver

General,
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The minutes of the preceding Council were read and con-

firmed.

The Clerk of the Council reported to the Board that he had

received a reply (dated this day) to the letter which he

addressed to the Colonial Secretary in pursuance of the orders

of Council of the 26th instant, in which reply the Colonial

Secretary objects to the principle laid down by the Council

that unconfirmed drafts of minutes are unofficial, on the ground
that copies of the resolutions of Council have been frequently

transmitted officially, and orders carried into effect previously
to the confirmation of the Minutes which contained them.

His Honor the Lieutenant Governor having been pleased to

lay this objection before the Council, and the Council having
taken the same into consideration,

The Clerk was directed to inform the Colonial Secretary

That the Resolutions of Council to which he alludes were

notified to the parties interested by order of Council (as

expressed in the form of a request to the Governor to transmit

the same) according to the special exigency of each case, and

that these and all other orders and resolutions of the same

kind are considered as finally agreed upon, both in substance

and form, and were not and could not be amended at the

next meeting, but, having been read over and confirmed, are

strictly formal :

Whereas the draft of the Resolution of Council, of which

the Colonial Secretary requested a copy, was not considered

as final, nor intended to be notified to any person, and like all

such drafts, was subject to amendment, and was actually

amended, on being read over at the ensuing meeting, and

such amended resolution is alone recorded in the Council Book :

The distinction between these two classes of minutes has

been evidently recognised in the ordinary practice of Council.

The drafts of the Ordinances for creating a Court of Requests
for Cape Town, and for regulating the duties of the Sheriff of

this Colony, and for creating a Judge of Police in Cape Town
not having been returned from the Law officers,

The consideration of these subjects was deferred.

And the Council adjourned.

(Signed) D. M. Perceval, Clerk of the Council.
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[Annexure.]

Saks Souci, 31s< December 1827.

Sir,—I have had the honor to receive your letter of the

27th instant, stating (in reply to my application to be furnished

with Copy of the Resolution of the Council held on the 19th

inst. as drawn out by you, as Clerk of the Council)
" that the

Council is of opinion my request cannot be complied with, as

no Draft of a Minute of Council previously to its confirmation

can be deemed official."

This decision of Council has, I must confess, surprised me,
and if such be the principle on which the Council is constituted,

viz : that its proceedings, minutes, and Resolutions, are not to

be deemed official until confirmed at a subsequent meeting of

Council, all I can say is that nine-tenths of the acts of Council

that have taken effect since I have had the honor of sitting as

a member have been illegal, and inval'd.

It must be well known to the Lieutenant Governor in

Council, that scarcely a meeting of Council is held where the

Minutes or Resolutions are not acted upon, and given out

officially previously to the reading them over for confirmation

at the subsequent meeting.
Such has been the invariable practice of Council, and I need

only refer to the very Resolution itself, of which I applied for

a Copy. The Ordinance, for the passing of which the Resolution

was made, was promulgated and passed into a Law previously
to the subsequent meeting of Council : and yet it is now
contended that the Resolution of Council which gave effect to

that Law was not official at the time the Ordinance was

promulgated.
I am well aware that by the King's instruction for the

formation of the Council, it is declared " That the proceedings
of the previous Council should at the next meeting, and before

any other Business is entered into, be read over, confirmed, or

aynended.''^

I have always looked upon this Instruction as neither more
nor less than a wise and prudent Regulation for ensuring the

due and solemn record of the proceedings of Council, and for

rectifying any clerical error that may have occurred
;
but to
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state that the Minutes and Resolutions of Council are not
official until such approval and confirmation has taken place

would, as I have said before, tend to invalidate nine-tenths of

the Acts that have passed in Council, and which have taken

effect officially (as otherwise they could have no effect at all)

previously to such confirmation.

To save the Council loss of time in looking to its practice on
such occasions, I have only to refer to what has passed within

the last two months, and to beg their attention to the letters

from the Clerk of the Council to the Secretary to Government
under date the 22nd October, 5th, 17th, and 27th of November,
11th and 18th December, in each of which they will perceive

official copies, duly attested by the Clerk of the Council, of

Minutes and Resolutions of Council, given out previously to

the said Minutes and Resolutions having been read over and
confirmed at the subsequent meeting of Council.

Notwithstanding this constant and invariable practice of

the Council, when the Chief Secretary to Government and
second Member of Council applies for an attested Copy of a
Resolution of Council as passed while he sat in Council, and

previously to its being amended in a subsequent Council in

which he did not sit, the Council are of opinion
" that such

application cannot be complied with," because no draft of a

minute of Council previously to its confirmation can be deemed

official, whereas in the course of the last two months no less

than six official copies of such Drafts of Minutes, Resolutions,,

&c., duly attested by the Clerk of the Council, have been

issued and acted upon.
I do not wish to make any comment upon this proceeding

as far as I am personally concerned
; my sole object in apply-

ing for the Document was to enable me to transmit to His.

Majesty's Secretary of State a fair and impartial statement of

the facts that had occurred, to lay before him the Resolution

of Council as it originally stood, and the Resolution of Council

as it was subsequently amended.

As I am, however, precluded by the decision of Council from

so doing, I must content myself with forwarding copies of the

correspondence that has passed on the occasion, thereby shew-

ing that I have done everything in my power to make my
statement as complete as possible.
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Requesting you will be good enough to submit this letter

to the Lieutenant Governor in Council, I have &c.

(Signed) R. Flasket.

The Clerk of the Council.

Certificate.

it is hereby certified by me that the preceding pages con-

tain an accurate transcript of the whole of the Minutes or

Journals of proceedings of His Majesty's Council for this

Colony between the 1st day of January and the 31st day of

December, 1827.

(Signed) D. M. Perceval, Clerk of the Council.

Council Office, 10 January 1828.
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